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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  1 1 532 

ESTABLISHING  THE  INTERDEPARTMENTAL  COMMITTEE  FOR  VOLUN¬ 
TARY  PAYROLL  SAVINGS  PLAN  FOR  THE  PURCHASE  OF  UNITED 

STATES  SAVINGS  BONDS 

WHEREAS,  our  national  economic  welfare  requires  the  widest  pos¬ 
sible  sale  of  United  States  Savings  Bonds  to  the  people;  and 

WHEREAS,  purchasers  of  United  States  Savings  Bonds  invest 
not  only  in  the  Nation  ?s  economic  welfare,  but  also  in  their  own 
personal  security  and  independence,  and  it  is,  therefore,  manifestly 
advantageous  to  all  that  the  sale  of  such  bonds  be  vigorously  pro¬ 
moted  ;  and 

WHEREAS,  the  Federal  Government  is  earnestly  requesting  busi¬ 
ness  and  industrial  enterprises  to  provide  for  and  vigorously  promote, 
by  personal  solicitation,  the  purchase  of  United  States  Savings  Bonds 
through  regular,  voluntary  pay  allotments  on  the  Payroll  Savings 
Plan ;  and 

WHEREAS,  it  is  desirable  and  proper  that  civilian  and  uniformed 
personnel  in  the  Federal  Government  should  be  in  the  forefront  of 
this  activity : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  (a)  There  is  hereby  established  the  Interdepartmental 
Committee  for  the  Voluntary  Payroll  Savings  Plan  for  the  Purchase 
of  United  States  Savings  Bonds  (hereinafter  referred  to  as  the  Com¬ 
mittee).  The  Committee  shall  consist  of  a  Chairman  and  a  Vice 
Chairman  to  be  appointed  by  the  President  for  terms  of  two  years  and 
the  heads  of  the  several  Federal  agencies.  As  used  in  this  order  the  term 
‘‘Federal  agencies’’  means  departments,  establishments,  and  agencies 
of  the  executive  branch  of  the  Government.  Each  member  of  the 
Committee  is  responsible  for  the  success  of  the  payroll  savings  pro¬ 
gram  in  his  agency. 

(b)  In  the  event  of  a  vacancy  in  the  chairmanship,  or  the  unavail¬ 
ability  of  the  Chairman,  the  Vice  Chairman  will  act  as  Chairman. 

(c)  Each  member  of  the  Committee,  other  than  the  Chairman  and 
the  Vice  Chairman,  may  designate  an  alternate,  who  shall  serve  as 
a  member  of  the  Committee  whenever  the  regular  member  is  unable 
to  attend  any  meeting  of  the  Committee  and  who  may  be  authorized 
to  act  for  the  regular  member  in  all  appropriate  matters  relating  to 
the  Committee.  In  the  case  of  an  executive  department,  an  Under 
Secretary,  an  Assistant  Secretary,  or  an  official  of  the  executive 
staff  of  the  immediate  office  of  the  Secretary  may  be  designated  as 
an  alternate  member  and  in  the  case  of  any  other  Federal  agency 
the  alternate  member  shall  lie  designated  from  among  the  officials 
thereof  of  appropriate  rank. 

Sec.  2.  The  Committee  shall  perform  the  following-described  func¬ 
tions  and  duties: 

(a)  Formulating  and  presenting  to  the  several  Federal  agencies  a 
plan  of  organization  and  sales  promotion  whereby  the  Voluntary 
Payroll  Savings  Plan  will  be  made  available  to  all  uniformed  and 
civilian  personnel  of  the  Government  for  the  purchase  of  Savings 
Bonds,  and  whereby  all  such  personnel  will  be  urged  to  participate. 
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(b)  Assisting  the  several  Federal  agencies  in  the  installation  of 
the  said  Payroll  Savings  Plan  and  in  the  solution  of  any  special 
problems  that  may  develop  in  connection  therewith. 

(c)  Acting  as  a  clearinghouse  for  the  several  Federal  agencies  in 
the  compilation  and  dissemination  of  such  statistics  and  information 
relative  to  the  execution  and  sales  promotion  of  the  Plan  as  may  be 
deemed  advantageous. 

(d)  Recommending  to  the  several  Federal  agencies  any  methods  for 
improvements  in  the  program  adopted  pursuant  to  the  said  Plan. 

(e)  The  Committee  will  meet  at  least  once  each  calendar  year  and 
at  such  other  times  as  may  be  necessary  to  carry  out  its  responsibilities. 

Sec.  3.  Each  Federal  agency  shall  institute  and  put  into  operation, 
as  soon  as  practicable,  the  plan  of  organization  and  sales  promotion 
recommended  by  the  Committee,  with  such  modifications  as  particular 
circumstances  may  render  advisable. 

Sec.  4.  This  order  supersedes  Executive  Order  No.  10626  of 
August  4,  1955,  entitled  “Establishment  of  the  Interdepartmental 
Committee  for  Voluntary  Payroll  Savings  Plan  for  the  Purchase  of 
United  States  Savings  Bonds.” 

( ^ 

The  White  House, 

June  2. 1970. 

[F.R.  Doc.  70-69S5;  Filed,  June  2,  1970  ;  3:55  p.m.] 
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Letter  of  June  2,  1970 

[DELEGATION  OF  RESPONSIBILITY  TO  CARRY  OUT  CERTAIN 
PROVISIONS  OF  FEDERAL  WATER  POLLUTION  CONTROL  ACT] 


Dear  Madam  Chairman: 


The  White  House, 
Washington.  Jane  2.  1970. 


By  virtue  of  the  authority  vested  in  me  by  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States,  I  hereby 
delegate  to  the  Federal  Maritime  Commission  the  responsibility  (in¬ 
cluding  issuance  of  the  necessary  implementing  regulations)  to  carry 
out  the  provisions  of  subsection  (p)  of  section  11  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  84  Stat.  97,  relating  to  financial 
responsibility  to  meet  liability  to  the  United  States  to  which  certain 
vessels  could  be  subjected  under  that  section. 

This  document  shall  lie  published  in  the  Federal  Register. 

Sincerely, 


Honorable  Helen  Delich  Bentley, 

Chairman , 

Federal  Maritime  Commission , 

IF ashing  ton,  D.C.  20573. 

[F.R.  Doc.  70-7043;  Filed,  June  3,  1970;  12:03  p.m.] 
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Rules  and  Regulations 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  E— REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT 

[Docket  No.  R-369;  Order  405] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Suspended  Rate  Changes;  Interest 
on  Refunds 

May  27, 1970. 

On  October  10,  1969,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (34  P.R.  16628,  Oct.  17, 
1969)  proposing  to  amend  Part  154  of 
the  Regulations  Under  the  Natural  Gas 
Act1 2  by  adding  a  new  §  154.67  and  a  new 
paragraph  (g)  to  §  154.102  to  provide 
that  the  amount  of  interest  payable  on 
amounts  refunded  by  natural  gas  com¬ 
panies  pursuant  to  section  4(e)  of  the 
Natural  Gas  Act  (15  U.S.C.  section  717c 
(e) )  would  be  computed  at  the  prescribed 
rate  of  interest  compounded  monthly. 
Although  no  specific  proposal  was  made, 
we  stated  that  we  intended  the  proceed¬ 
ing  to  cover  redetermination  of  the  ap¬ 
propriate  annual  interest  rate  to  be 
utilized  in  §  154.102(c).  Additionally,  we 
proposed  to  amend  §  154.102(c)  to  revise 
the  language  of  the  section  to  set  forth 
the  provisions  more  clearly,  and  to  elimi¬ 
nate  the  requirement  that  reports  of 
monies  collected  subject  to  refund  in 
section  4(e)  proceedings  be  made 
monthly  or  quarterly  and  under  oath. 

Views  and  comments  were  invited 
from  interested  persons  to  be  submitted 
on  or  before  November  24,  1969.  Upon 
request,  that  time  was  extended  to  De¬ 
cember  15,  1969  (34  F.R.  19036,  Nov.  29, 
1969).  In  response  to  the  notice,  com¬ 
ments  were  received  from  several  pro¬ 
ducer  and  pipeline  natural  gas  compa¬ 
nies,  and  one  association  which 
represents  virtually  all  pipeline  com¬ 
panies.3  No  view  or  comment  was  ex¬ 


1  Part  154,  Title  18  of  the  Code  of  Federal 
Regulations. 

2  On  Nov.  24,  1969,  comments  were  filed 
by  Shell  Oil  Co.,  Tenneco  Oil  Co.,  Texaco, 
Inc.,  Pan  American  Petroleum  Corp.,  and 
Humble  Oil  &  Refining  Co.;  on  Nov.  28  by 
Mobil  Oil  Corp.  and  Phillips  Petroleum  Co.; 
on  Dec.  12  by  Sun  Oil  Co.;  on  Dec.  15  by 
Natural  Gas  Pipeline  Company  of  America, 
Tennessee  Gas  Pipeline,  a  division  of  Ten¬ 
neco  Inc.,  Consolidated  Gas  Supply  Corp., 
and  Lake  Shore  Pipe  Line  Co.,  Independent 
Natural  Gas  Association  of  America  and 
Panhandle  Eastern  Pipe  Line  Co.;  and  on 
Dec.  16  by  Columbia  Gas  System  Service 
Corp.  Marathon  Oil  Co.,  Continental  Oil  Co., 
and  Cities  Service  Oil  Co.  each  filed  a  Joinder 

in  the  comments  of  others. 


pressed  by  any  state  commission,  munic¬ 
ipality  or  natural  gas  distribution 
company. 

The  views  and  comments  filed  gener¬ 
ally  oppose  any  compounding  of  interest 
payable  on  amounts  refunded  by  natural 
gas  companies,  but,  where  comment  was 
made,  support  the  clarification  of  §  154.- 
102(c)  and  the  elimination  of  the  re¬ 
quirement  for  monthly  or  quarterly 
reports  therefrom.  As  to  our  request  for 
comment  in  regard  to  the  present  7  per¬ 
cent  level  of  interest  set  forth  in  §  154.- 
102(c),  many  of  those  filing  comments 
expressed  no  view,  others  thought  that 
if  a  change  in  the  present  rate  were 
made  it  should  be  keyed  to  the  prime 
rate  of  interest  prevailing  at  the  time 
of  the  Commission’s  order,  and  one  ex¬ 
pressed  the  view  that  6  percent  should 
be  the  proper  rate  of  interest. 

We  have  reviewed  the  reasons  which 
caused  the  Commission’s  issuance  of 
order  No.  362  on  April  2,  1968  (39  FPC 
412;  33  F.R.  5517,  Apr.  19,  1968) ,  provid¬ 
ing  for  compounding  of  interest,  which 
was  set  aside  on  procedural  grounds  on 
June  12, 1969,  by  the  United  States  Court 
of  Appeals  for  the  Third  Circuit  in  Tex¬ 
aco  Inc.  v.  Federal  Power  Commission, 
412  F.  2d  740,  and  the  views,  comments 
and  data  which  have  been  filed  in  re¬ 
sponse  to  the  notice  issued  in  this  pro¬ 
ceeding.  Upon  consideration  of  such 
matters,  and  reconsideration  of  other 
relevant  facts,  we  have  concluded  that 
it  would  not  be  in  the  public  interest  to 
impose  a  compound  interest  requirement. 
Consequently,  we  shall  not  amend  Part 
154  of  the  Regulations  Under  the  Natural 
Gas  Act  by  the  prescription  of  a  new 
§  154.67  and  the  addition  of  a  new  para¬ 
graph  (g)  to  §  154.102.  However,  we  do 
find  it  to  be  in  the  public  interest  to 
amend  §  154.102(c),  as  proposed,  to  re¬ 
vise  the  language  of  the  section  to  set 
forth  the  provisions  more  clearly,  and 
to  eliminate  the  requirement  that  reports 
of  monies  collected  subject  to  refund 
in  section  4(e)  proceedings  be  made 
monthly  or  quarterly  and  under  oath. 

In  the  notice  of  October  10,  1969,  the 
proposed  amendment  of  §  154.102(c) 
set  forth  no  annual  interest  rate  on  the 
refund  monies  but  invited  comments  on 
this  matter.  As  stated  above,  some  of 
the  comments  did  express  opinions.  We 
have  considered  such  comments,  and  re¬ 
considered  those  matters  which  led  to 
the  establishment  of  the  T  percent  figure 
presently  incorporated  in  the  rules  gov¬ 
erning  independent  producers  and  have 
determined  to  make  no  change.  There¬ 
fore,  the  revised  §  154.102(c)  shall  pro¬ 
vide  for  an  interest  rate  of  7  percent  per 
annum. 

Although  we  specifically  noted  that 
this  rulemaking  proceeding  would  not 
involve  any  question  as  to  the  proper  an¬ 
nual-  Interest  rate  for  pipelines,  we  did 
recognize  that  a  number  of  recent  orders 


in  individual  pipeline  cases  had  specified 
that  the  compounding  of  interest  on  re¬ 
funds  was  subject  to  the  further  proceed¬ 
ings  in  this  docket.  Since  we  have 
determined  not  to  prescribe  the  proposed 
new  §  154.67,  that  issue  in  such  pipeline 
rate  orders  is  now  moot. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re¬ 
spect  td  the  matters  presently  before  the 
Commission  through  the  submission,  in 
writing,  of  data,  views,  comments  and 
suggestions  in  the  manner  as  described 
above  are  consistent  and  in  accordance 
with  all  procedural  requirements  there¬ 
for  as  prescribed  in  section  553,  title  5  of 
the  United  States  Code.  Since  the 
amendment  prescribed  here  does  not  pre¬ 
scribe  an  added  duty  or  restriction,  com¬ 
pliance  with  the  effective  date  require¬ 
ments  of  5  U.S.C.  553(d)  is  unnecessary. 

(2)  The  amendment  of  paragraph  (c) 
of  §  154.102  in  Part  154  of  the  Regula¬ 
tions  Under  the  Natural  Gas  Act,  as 
herein  prescribed,  is  necessary  and  ap¬ 
propriate  for  the  administration  of  the 
Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4,  5, 7,  and 
16  thereof  (52  Stat.  822,  823,  824,  825, 
and  830;  56  Stat.  83,  84;  61  Stat.  459; 
76  Stat.  72,  15  U.S.C,  717c,  717d,  717f, 
and  717o)  orders; 

(A)  Effective  as  of  the  date  of  issuance 
of  this  order,  paragraph  (c)  in  §  154.102, 
in  Part  154,  Subchapter  E,  Regulations 
Under  the  Natural  Gas  Act,  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  is  revised  to  read  as  follows: 

§  154.102  Suspended  changes  in  rate 
schedules;  motions  to  make  effective 
at  end  of  period  of  suspension ; 
procedure. 

***** 

(c)  Upon  an  increased  rate  being 
made  effective  pursuant  to  the  provisions 
of  this  section  the  independent  producer 
shall  be  obligated  to  keep  accurate 
accounts  in  detail  of  all  amounts  re¬ 
ceived  by  reason  of  the  increased  rates 
or  charges  for  each  billing  period,  and 
for  each  purchaser;  the  billing  determi¬ 
nants  of  natural  gas  sales  to  such  pur¬ 
chasers  and  the  revenues  resulting  there¬ 
from,  as  computed  under  the  rates  in 
effect  immediately  prior  to  the  effective 
date  of  the  change,  and  under  the  rates 
which  become  effective  pursuant  to  the 
motion,  together  with  the  differences  in 
the  revenues  so  computed;  and  to  refund 
at  such  times  and  in  such  amounts  to 
the  persons  entitled  thereto,  and  in  such 
manner  as  may  be  required  by  final  order 
of  the  Commission,  the  portion  of  any 
increased  rate  found  by  the  Commission 
in  that  proceeding  not  justified,  together 
with  interest  thereon  at  the  rate  of  seven 
percent  per  annum  from  the  date  of  pay¬ 
ment  to  the  producer  until  refunded, 
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except  as  provided  in  paragraph  (f)  of 
this  section;  and  to  bear  all  costs  of  any 
such  refunding. 

***** 

(B>  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

I  seal  1  Gordon  M.  Grant, 

Secretary. 

(PR.  Doc.  70-6907;  Piled,  June  3,  1970; 
8:48  a.m.J 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18261;  FCC  70-521] 

PART  2 — FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

Land  Mobile  Service 

In  the  matter  of  amendment  of  Parts 
2,  89,  91,  and  93;  geographic  reallocation 
of  UHF-TV  Channels  14  through  20  to 
the  land  mobile  radio  services  for  use 
within  the  25  largest  urbanized  areas  of 
the  United  States.  Petition  filed  by  the 
Telecommunications  Committee  of  the 
National  Association  of  Manufacturers 
to  permit  use  of  TV  Channels  14  and  15 
by  land  mobile  stations  in  the  Los  An¬ 
geles  area,  RM-566. 

First  report  and  order — Introduction. 

1.  On  July  26,  1968,  the  Commission  is¬ 
sued  a  notice  of  proposed  rule  making 
requesting  public  comments  on  a  pro¬ 
posal  for  the  geographic  sharing  by  the 
land  mobile  radio  service,1  selectively 


1  The  group  of  radio  services  usually  re¬ 
ferred  to  as  “land  mobile  radio  services"  in¬ 
cludes  the  public  safety  group  (police,  fire, 
highway,  forestry-conservation,  local  govern¬ 
ment,  special  emergency);  the  industrial 
group  (power,  petroleum,  forest  products, 
motion  picture,  relay  press,  special  indus¬ 
trial,  business,  manufacturers,  and  telephone 
maintenance);  the  land  transportation 
group  (railroad,  motor  carrier,  taxicab,  auto¬ 
mobile  emergency),  the  domestic  public 
group  (common  carrier  mobile  radiotele¬ 
phone  and  signalling  service) ;  and  the 
broadcast  auxiliary  group  (remote  pickup). 
In  this  proceeding,  however,  our  proposal 
was  limited  to  the  public  safety,  industrial, 
and  land  transportation  radio  services  where 
well  over  90  percent  of  the  land  mobile  radio 
facilities  are  authorized.  Thus,  the  discussion 
that  follows  refers  mainly  to  those  services, 
although  some  of  the  problems  discussed 
hereinafter  exist  to  a  degree  in  the  other 
land  mobile  radio  services  also.  Indeed,  the 
National  Association  of  Radiotelephone  Sys¬ 
tems,  the  trade  association  of  non  wireline 
(miscellaneous)  carriers,  has  urged  favorable 
action  on  this  proposal  and  has  argued  that 
part  of  any  additional  spectrum  space  allo¬ 
cated  to  the  land  mobile  radio  services  should 
be  made  available  in  the  Domestic  Public 
Radio  Service. 


and  within  the  largest  25  urbanized  areas 
of  the  country,  of  part  of  the  spectrum 
space  between  470  and  512  MHz  now  al¬ 
located  exclusively  to  television  broad¬ 
casting  (UHF-TV  Channels  14  through 
20).  FCC  68-743,  33  F.R.  10943.  Because 
we  anticipated  widespread  interest  in 
this  important  proposal,  more  than 
usual  time  was  allowed  for  filing  com¬ 
ments  and  replies,  and  extensions  were 
granted  so  that  the  comment  period 
closed  on  April  30,  1969.2  Also,  in  view 
of  the  important  issues  raised  in  the 
written  comments  and  the  sharp  diver¬ 
sity  of  views,  the  Commission  heard  oral 
argument  en  banc  (in  this  proceeding  as 
well  as  in  Docket  18262)  on  January  22 
and  23,  1970. 

2.  Comments  and  replies  were  filed  by 
more  than  110  parties  representing 
largely  land  mobile  and  broadcast  in¬ 
terests  (see  Appendix  A  attached  here-* 
to)2“  and  more  than  40  parties  par¬ 
ticipated  in  the  oral  argument  (see  Ap¬ 
pendix  B ) As  we  already  noted,  this 
has  been  a  sharply  controversial  pro¬ 
ceeding.  Briefly,  the  comments  filed  by 
broadcasters,  their  representatives  and 
others  (hereinafter  sometimes  referred 
to  as  the  broadcast  comments)  took  the 
position  that  additional  radio  spectrum 
is  not  required  to  solve  the  congestion 
problems  in  the  land  mobile  radio  serv¬ 
ices,  that  our  geographic  sharing  pro¬ 
posal  is  not  feasible  in  that  it  would  cause 
“widespread”  interference  to  television 
reception  and  that,  in  any  event,  spec¬ 
trum  space  now  allocated  to  television 
broadcasting  should  not  be  allocated  for 
land  mobile  use.  On  the  other  hand,  com¬ 
ments  filed  on  behalf  of  land  mobile  in¬ 
terests  argued  that  only  the  reallocation 
of  additional  frequencies  to  the  land 
mobile  services  would  solve  the  severe 
frequency  shortage  problem  in  those 
services;  but  that  since  the  Commission 
proposal  in  this  proceeding  would  not 
provide  meaningful  relief  to  the  land 
mobile  radio  services,  they  urged  that  our 
proposal  be  modified  and  a  modified 
sharing  plan  be  adopted  as  a  first  step 
in  a  program  looking  toward  eventual  re¬ 
allocation  of  the  spectrum  space  between 
470  and  512  MHz  (UHF-TV  Channels  14 
through  20)  to  the  land  mobile  radio 
services  on  a  nationwide  basis. 

3. vIn  our  consideration  of  the  various 
issues  raised,  we  have  taken  into  account, 
in  addition  to  the  record  of  this  proceed¬ 
ing,  a  number  of  studies  conducted  in 
recent  years  dealing  with  the  land  mobile 
frequency  problem,  including  the  report 
of  the  Stanford  Research  Institute  (SRI ) 
on  a  contract  study  it  conducted  for  the 
Commission  IDayharsh  and  Vincent,  A 
Study  of  Land  Mobile  Spectrum  Utiliza¬ 
tion  (interim  and  final  report,  hereafter 


2  The  notice  called  for  comments  by  Dec.  2, 

1968,  and  for  replies  thereto,  by  Jan.  31, 

1969.  On  request,  the  comment  period  was 
extended  to  Feb.  3,  1969,  and  the  reply  pe¬ 
riod  to  Mar.  31,  1969,  33  F.R.  17855.  On  fur¬ 
ther  request,  the  reply  period  was  extended 
again  to  Apr.  30,  1969,  34  F.R.  5385. 

20  Appendices  A  and  B  filed  as  part  of  the 
original  document. 


referred  to  as  the  SRI  report)].  It  has 
been  urged  by  broadcasters,  both  in  the 
written  comments  and  in  oral  argument, 
that  the  Commission  should  seek  more 
information  on  various  issues  before 
reaching  final  decision.  We  disagree.  The 
land  mobile  frequency  problem  has  been 
studied  by  the  Commission  and  outside 
organizations  for  over  13  years 3  and  the 
problems  faced  in  the  land  mobile  radio 
services  are  urgent  enough  to  require 
decisions  without  further  delay. 

The  need  for  additional  radio  spectrum 
space  in  the  land  mobile  radio  services. 

4.  Inherent  in  our  proposal  in  this  pro¬ 
ceeding  and  those  in  Docket  18262  was 
the  premise  that  the  various  land  mobile 
radio  services  needed  additional  radio 
frequency  spectrum  in  order  to  relieve 
existing  congestion  and  to  provide  for 
anticipated  growth  of  land  mobile  com¬ 
munications.  This  was  based  on,  among 
other  factors,  our  consideration  of  this 
matter  for  well  over  a  decade,  on  our 
day-to-day  experience  in  administering 
these  services;  on  the  numerous  petitions 
for  relief  filed  from  time  to  time  by  rep¬ 
resentatives  of  land  mobile  radio  users 
(such  as  RM-251,  RM-370,  and  RM- 
560);  on  innumerable  complaints  from 
individual  radio  users  detailing  increas¬ 
ing  difficulties  in  operating  their  radio 
facilities  due  to  congestion  or  their  in¬ 
ability  to  find  frequencies  upon  which  to 
expand  or  improve  vital  public  safety 
communications  systems;  as  well  as  on 
studies  of  this  problem  conducted  by  out¬ 
side  parties.  (See,  for  example,  footnote 
3.) 

5.  The  broadcast  comments  disagreed 
with  that  premise.  As  we  mentioned,  they 
argued  that  there  is  no  need  to  allocate 
more  frequency  spectrum  to  the  land 
mobile  radio  services  because  they 


« 

3  Included  among  the  various  studies  are : 
The  Commission's  inquiry  in  Docket  11977, 
see  Allocation  of  Frequencies  Between  25  to 
890  Mc/s,  report  and  order,  2  RR  2d  1513;  the 
work  of  the  Advisory  Committee  for  the  Land 
Mobile  Radio  Services  (ACLMRS) ,  see  Report 
of  the  ACLMRS,  Nov.  30,  1967;  the  report  of 
the  Joint  Technical  Advisory  Committee  of 
the  Institute  of  Electrical  and  Electronics 
Engineers  and  the  Electronic  Industries  As¬ 
sociation,  Spectrum  Engineering,  the  Key  to 
Progress  1966;  the  report  of  the  President’s 
Commisison  on  Law  Enforcement  and  Ad¬ 
ministration  of  Justice  and  the  report  of  the 
Task  Force  on  Science  and  Technology  to 
that  Commission  prepared  by  the  Institute 
of  Defense  Analysis;  the  report  of  President’s 
Advisory  Committee  on  Civil  Disorders 
( 1968 ) ;  the  hearing  record  of  Subcommittee 
5  of  the  House  Select  Committee  on  Small 
Business,  see  Hearings  on  the  Allocation  of 
Radio  Frequency  and  its  Effect  on  Small 
Business,  Before  Subcommittee  5  of  the 
Select  Committee  on  Small  Business,  90th 
Cong,  second  session,  and  the  Subcommit¬ 
tee’s  report  thereon,  House  Report  1978  (Dec. 
23,  1968);  also  House  Report  No.  91-982  en¬ 
titled,  The  Allocation  of  Radio  Frequency 
Spectrum  and  Its  Impact  on  Small  Business 
(1970);  and  the  report  of  the  Telecom¬ 
munications  Science  Panel  of  the  Commerce 
Technical  Advisory  Board  of  the  tl.S.  Depart¬ 
ment  of  Commerce,  see  Electromagnetic 
Spectrum  Utilization — The  Silent  Crisis, 
October  1966. 
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claimed  existing  instances  of  “communi¬ 
cations  congestion”  are  not  caused  by 
shortage  of  frequencies,  but  rather  by 
deficiencies  in  the  management  and  use 
of  the  land  mobile  frequency  spectrum. 
The  Association  of  Maximum  Service 
Telecasters,  Inc.  (AMST),  for  example, 
submitted  voluminous  material  purport¬ 
ing  to  show  that  “artificial”  frequency 
shortages  are  created  by  “outmoded” 
policies,  such  as  the  system  of  “block 
allocations”  which  it  alleges  results  in 
“gross  underutilization”  of  the  land  mo¬ 
bile  spectrum;  inadequate  frequency  co¬ 
ordination  and  licensing  policies  under 
which  the  applications  are  “rubber 
stamped,”  without  consideration  of  the 
applicant’s  “relative  need”  and  “almost 
without  review”  of  technical  parameters; 
the  use  of  excessive  power  in  land  mo¬ 
bile  radio  systems  without  regard  to  the 
users  coverage  needs;  the  “proliferation 
of  small  and  inefficient”  public  safety  and 
private  radio  communications  systems; 
inadequate  information  and  data  base, 
particularly  with  respect  to  “actual 
channel  usage,”  which  frustrates  the  fre¬ 
quency  selection  process  and  forces  the 
Commission  to  accept  “inflated  de¬ 
mands”  on  the  part  of  land  mobile  radio 
users,’  and  other  such  causes.  Broadcast 
interests  argued  further  that  the  report 
of  the  Stanford  Research  Institute  sup¬ 
ported  these  allegations  and  “demon¬ 
strated”  that  there  is  no  shortage  of  fre¬ 
quencies  in  the  land  mobile  radio 
services. 

6.  Therefore,  they  claimed  that  there 
is  no  need  to  allocate  additional  fre¬ 
quency  spectrum  and  the  Commission 
should  terminate  “immediately”  the 
proceedings  in  both  Dockets  18261  and 
18262,  and  should  adopt  a  plan  for 
“fundamental  reforms,”  both  long  range 
and  short  range,  in  the  allocation,  coor¬ 
dination,  licensing,  and  management  of 
the  spectrum  now  allocated  to  the  land 
mobile  radio  services.  The  “reforms” 
suggested,  include  abolishment  or  modi¬ 
fication  of  the  block  allocation  system 
in  the  land  mobile  radio  services; 
strengthening  of  the  coordination  proc¬ 
ess  to  include  consideration  of,  among 
other  things,  “priority  of  need”  of  each 
applicant;  a  program  to  include  moni¬ 
toring  in  order  to  determine  the  “actual 
occupancy” 4  of  land  mobile  channels 


‘The  Broadcast  interests  have  argued  that 
a  full  assessment  of  land  mobile  spectrum 
utilization  requires,  not  only  monitoring  to 
determine  the  kind  of  usage.  Their  point  is 
that  only  through  knowledge  of  message 
content  can  the  purpose  of  the  transmis¬ 
sions  be  determined  and  an  evaluation  of 
their  importance  made,  priorities  accorded 
and  a  basis  for  comparison  with  the  require¬ 
ments  of  other  spectrum  uses  provided.  The 
Commission  has  previously  rejected  the 
Broadcasters’  proposal  for  an  extensive  pro¬ 
gram  of  monitoring  of  this  kind,  principally 
on  the  basis  that  we  have  enough  knowledge 
of  the  purposes  served  in  each  service,  suffi¬ 
cient  knowledge  of  the  nature  of  the  opera¬ 
tions  to  make  Judgments  on  their  impor¬ 
tance,  and  first-hand  knowledge  of  message 
content  and  operating  procedures  obtained 
over  many  years  of  continuous  surveillance 
of  the  spectrum.  We  have  said  that  this 
would  continue,  and  we  would  make  particu¬ 
lar  note  of  the  general  character  and  mes- 


and  implementation  of  SRI’s  “equal 
channel  occupancy”  recommendations ; 
consolidation  of  “primary  radio  activi¬ 
ties”  of  the  police  in  the  150-162  Mc/s 
band  and  removal  of  “low  priority” 
commercial  and  industrial  radio  users  to 
to  the  450-470  and  900  Mc/s  regions; 
consolidation  of  the  “small  and  ineffi¬ 
cient”  radio  systems  into  larger  “com¬ 
mon  user”  systems;  and  introduction  of 
such  technological  innovations  as  “multi¬ 
plexing,”  “trunking,”  nonvoice  systems 
such  as  mobile  teleprinters;  the  cellular 
concept  of  base  station  siting,  and  other 
techniques.  These  changes,  the  broadcast 
comments  argued,  will  not  only  solve  the 
existing  congestion  problem,  but  would 
provide  enough  frequencies  for  the 
future.6 


sage  content  of  land  mobile  transmissions. 
This  has  been  done,  and  we  have  found  only 
confirmation  of  the  principles  that  formed 
the  basis  for  authorization  of  the  various 
services  in  the  first  place.  Further,  land 
mobile  communications  and  operating  prac¬ 
tices  are  characterized  by  brief,  vocal  ex¬ 
changes  between  stations  obviously  designed 
and  intended  to  provide  for  a  maximum  ex¬ 
change  of  meaningful  and  needed  informa¬ 
tion  in  the  minirmim  of  time.  The  experience 
of  the  Commission’s  Field  Engineering  Bu¬ 
reau,  which  has  the  entire  land  mobile  radio 
spectrum  under  surveillance  in  connection 
with  a  program  of  mobile  monitoring  based 
on  the  sampling  of  land  mobile  use  in 
representative  areas  of  the  country  includ¬ 
ing  the  largest  urban  areas,  shows  that  the 
foregoing  procedures  are  almost  universally 
followed  in  the  land  mobile  radio  services. 

5  AMST’s  comments  on  this  matter  were 
based  largely  on  a  study  conducted  for 
AMST  by  the  Peter  Kelly  Scientific  Corp. 
(Kelly)  which  was  submitted  as  part  of 
AMST’s  comments  as  Exhibits  C  and  D. 
Among  other  things,  Kelly  urges  establish¬ 
ment  eventually  of  large  “common  user” 
radio  communication  systems  which  he 
claims  would  have  the  incentive,  organiza¬ 
tional  structure,  and  resources  to  Introduce 
new  technological  approaches  which  he 
claims  will  solve  the  congestion  problem, and 
will  provide  for  the  normal  growth  of  land 
mobile  communications.  Among  other  tech¬ 
nological  innovations,  Kelly  advocated  (a) 
multiplexing  which  he  claims  would  save 
between  22  and  40  percent  of  spectrum;  (b) 
trunking  which  could  save  60  to  80  percent 
of  the  spectrum  now  used  by  “commercial 
and  industrial  users”;  (c)  time  sharing  of 
available  channels  at  a  saving  of  between 
20  and  30  percent;  (d)  non  voice  radio  sys¬ 
tems,  such  as  teleprinters,  which  would  in¬ 
volve  “as  a  minimum  20  to  30  percent  spec¬ 
trum  savings”;  and  (e)  “geographic  spaced 
sharing”  using  cellular  concepts  and  a  com¬ 
bination  of  low- power  transmitters,  wireline 
interconnections,  selective  calling,  and  ve¬ 
hicle  locator  systems  which,  he  argues,  as  a 
long-term  solution,  could  save  95  percent  of 
the  land  mobile  radio  spectrum.  Kelly  advo¬ 
cated  large  public  safety  systems  to  be  used 
by  multiple  governmental  agencies  within 
single  political  Jurisdictions  as  well  as  among 
different  Jurisdictions  on  a  regional  basis; 
and  similar  systems  to  be  used  by  such  “pub¬ 
lic  service  and  land  transportation”  entities 
as  power  utilities  and  telephone  companies, 
railroads,  bus,  and  other  regulated  transpor¬ 
tation  systems.  For  “industrial  and  commer¬ 
cial”  users,  such  as  petroleum,  manufac¬ 
turers,  construction  companies,  and  the 
business  community  in  general,  Kelly  advo¬ 
cated  common  user  radio  systems,  operated 
by  “commercial  service  companies,”  to  re¬ 
place  "the  proliferation  of  small  and  ineffl- 


7.  Moreover,  they  argued,  radio  com¬ 
munication  systems  in  the  land  mobile 
radio  services  will  not  grow  as  much  as 
the  Commission  has  assumed.  AMST, 
for  example,  using  a  lesser  data  base  than 
the  Commission  and  applying  what  it 
called  a  “valid  statistical  methodology,” 
concluded  that  there  will  be  2.9  million 
land  mobile  transmitters  in  use  by  1980, 
not  7.3  million  transmitters  projected 
by  the  Commission. 

8.  AMST  finally  argues  that  the  need 
for  “fundamental  reforms”  in  the  land 
mobile  radio  service  is  “of  critical  rele¬ 
vance”  to  the  question  of  whether  the 
Commission  should  allocate  television 
spectrum  to  these  services,  and  that  this 
“primary”  question  must  be  resolved 
before  the  Commission  “precipitously” 
acts  to  reallocate  television  broadcast 
spectrum. 

9.  We  have  considered  carefully  these 
arguments  and  the  responses  presented 
by  land  mobile  interests  and  we  have  re¬ 
viewed  the  various  studies  cited  by  the 
parties  in  support  of  their  positions.  We 
observe  first  that  the  universal  comment 
and  testimony  of  the  land  mobile  com¬ 
munity  alleging  that  the  crowded  con¬ 
dition  of  available  frequencies  seriously 
impairs  the  usefulness  of  existing  land 
mobile  communication  systems  has  not 
been  seriously  questioned.  Also,  no  se¬ 
rious  question  has  been  raised  as  to  the 
importance  of  land  mobile  radio  com¬ 
munications  to  our  society.  We  think  this 
is  beyond  question.  It  is  well  established 
that  land  mobile  communications  play  a 
vital  role  and  have  become  indispensable 
in  public  safety,  as  well  as  in  the  indus¬ 
trial,  transportation  and  commercial  ac¬ 
tivities  of  the  Nation.  Finally,  there  is 
little,  if  any,  dispute  that  congestion  and 
the  unavailability  of  frequencies,  what¬ 
ever  their  causes,  are  seriously  affecting 
the  public  interest  in  that  vital  services 
are  being  hampered  because  of  inade¬ 
quate  radio  communications.  The  issue 
before  us  is  whether  needed  relief  can 
reasonably  be  provided  solely  through 
increased  utilization  of  the  spectrum 
space  allocated  to  the  land  mobile  radio 
services,  or  whether  access  to  additional 
spectrum  space  is  necessary  in  order  to 
provide  for  adequate  land  mobile  com¬ 
munications  for  the  immediate  as  well  as 
the  more  distant  future.  We  will  address 
ourselves  to  this  issue.  Before  discussing 
the  arguments  directed  to  it,  we  believe 
that  it  is  important  to  outline  a  number 
of  what  we  consider  fundamental  facts 
in  order  to  place  this  issue  in  proper 
perspective. 

10.  The  total  amount  of  frequency 
space  allocated  to  all  of  the  land  mobile 
radio  services  between  25  and  890  MHz 
is  somewhat  over  40  MHz.  This  basic 
frequency  allocation  and  most  of  the 
land  mobile  radio  services  were  estab¬ 
lished  in  the  late  1940’s.  See  Report  of 


cient”  private  radio  systems.  Kelly’s  studies 
have  been  reviewed.  In  our  opinion,  however, 
the  conclusions  reached  have  not  been  sub¬ 
stantiated.  It  is  noted  that  others,  notably 
the  Advisory  Committee  for  the  Land  Mobile 
Radio  Services,  have  reached  different  and 
to  a  great  extent  opposite  conclusions  on 
many  of  these  same  issues.  See  paragraph 
14,  note  10,  infra. 


FEDERAL  REGISTER,  VOL.  35,  NO.  108 — THURSDAY,  JUNE  4,  1970 


8636 


RULES  AND  REGULATIONS 


Allocations  from  25,000  Kilocycles  to 
30,000,000  Kilocycles,  Docket  6651,  re¬ 
leased  May  25,  1949;  and  General  Mobile 
Service,  report  and  order,  Docket  8658, 
8965,  8972,  8973,  8974,  9001,  9018,  9046, 
9047,  13  FCC  1190.  These  allocations 
have  remained  essentially  unchanged  to 
date. 

11.  Within  the  aproximately  40  MHz 
of  spectrum  space,  the  land  mobile  radio 
services  have  accommodated  a  communi¬ 
cations  growth  unparalleled  in  any  other 
radio  service,  save  the  Citizens  Radio 
Service.  Thus,  in  1949,  the  40  MHz  of 
land  mobile  space  was  occupied  by  11,600 
licensees  authorized  to  operate  about 
155,000  radio  transmitters.  Today,  essen¬ 
tially  the  same  amount  of  space  sus¬ 
tains  293,000  licensees,  authorized  to 
operate  nearly  4  million  transmitters." 
This  growth  has  been  possible  through 
increasingly  more  intensive  utilization  of 
the  available  spectrum  attained  through 
tighter  technical  standards,  extensive  in¬ 
traservice  cochannel  sharing  and  con¬ 
siderable  interservice  sharing.  Thus,  the 
separations  between  frequencies  assign¬ 
able  in  the  land  mobile  radio  services  has 
been  narrowed  in  the  last  25  years  from 
as  much  as  120  kHz  to  20,  30  (and  in 
some  services  15  kHz)6 7,  and  25  kHz,  re¬ 
spectively,  in  the  25-50, 150-162,  and  450- 
470  MHz  bands.  The  second  generation 
of  land  mobile  radio  services  we  estab¬ 
lished  in  1958  and  new  uses  we  have 
authorized  since  were  accommodated  ex¬ 
clusively  on  channels  created  by  channel 
splitting.8  Operation  on  narrower  chan¬ 
nels  has  been  made  possible  by  significant 
improvements  in  the  design  and  per¬ 
formance  characteristics  of  land  mobile 
radio  equipment.  Thus,  frequency  stabil¬ 
ity  has  been  improved,  receiver  selectivity 
has  been  improved  considerably,  image 
rejection  improved  from  60  dB  to  100 
dB,  and  intermodulation  and  IF  beat  re¬ 
jection  have  been  improved  in  the  order 
of  40  dB  to  100  dB.  Similarly,  transmitter 
noise  and  transmitter  harmonics  have 
been  reduced,  and  impulse  noise  blanket¬ 
ing  circuits  have  been  developed  to  re¬ 
duce  harmful  interference  due  to  impulse 


6  See  paragraph  21,  infra. 

7  Fifteen  kHz  channels  are  regularly  as¬ 
signable  in  most  public  safety  and  land 
transportation  radio  services  in  the  150-162 
MHz  band.  In  the  pending  rule  making  pro¬ 
ceeding  in  Docket  17703,  the  Commission  has 
proposed,  at  the  request  of  a  number  of  user 
organizations,  to  make  15  kHz  channels  as¬ 
signable  in  all  services,  except  the  Business 
Radio  Service.  See  notice  of  proposed  rule 
making  in  Docket  17703,  29  F.R.  13143. 

8  The  Local  Government  Manufacturers, 
Telephone  Maintenance,  and  the  Business 
Radio  Services  were  established  in  1958.  Since 
then,  well  over  100,000  licenses  have  been 
issued  in  the  Business  Radio  Service  alone. 
In  the  rule  making  proceeding  in  Docket 
13847,  additional  channels  were  created  by 
reducing  channel  spacing  from  50  to  25  kHz 
in  the  450-470  MHz  band.  In  addition  to  the 
existing  services,  some  of  the  new  frequencies 
were  made  available  for  communications  at 
air  terminals,  for  paging,  teleprinters,  and 
for  possible  future  use  in  connection  with 
highway  safety  and  to  the  industrial .  pro¬ 
tection  industry.  See,  Frequency  Allocations 
in  450-470  Mc/s  Band,  second  report  and 
order,  Docket  13847, 11  FCC  2d  648  ( 1968) . 


noise.  Continuous  tone  coded  squelch 
systems  have  been  devised  to  control  the 
reception  of  unwanted  signals.  It  is  gen¬ 
erally  conceded  that  further  reduction 
of  channel  width  and  further  improve¬ 
ments  along  these  lines  are  not  practical 
at  this  stage  of  the  art. 

12.  Further,  land  mobile  communica¬ 
tions  are  not  uniformly  distributed 
throughout  the  country,  but  are  concen¬ 
trated  in  and  near  the  population  cen¬ 
ters.  A  1964  study  conducted  by  the  Land 
Mobile  Section  of  the  Electronic  Industry 
Association  (EIA),  for  example,  showed 
that  50  percent  of  all  authorized  trans¬ 
mitters  in  the  Business  and  Special  In¬ 
dustrial  Radio  Services  are  operated  in 
less  than  4  percent  of  the  country’s  land 
area.  Those  two  services  account  for  more 
than  one-third  of  all  transmitters  in  all 
of  the  land  mobile  radio  services.  EIA 
also  showed  that  slightly  more  than  50 
percent  of  all  land  mobile  transmitters 
are  in  less  than  8  percent  of  the  coun¬ 
try’s  land  areas.  The  concentration  of 
land  mobile  communication  systems  in 
population  centers  in  nearly  all  of  the 
radio  services  limits  the  possibilities  for 
more  extensive  sharing  of  frequencies 
either  within  a  service  or  among  different 
land  mobile  services. 

13.  Nevertheless,  we  recognize,  as 
many  of  those  who  have  studied  the  land 
mobile  radio  services  have  recognized, 
that  further  improvements  in  the  manner 
in  which  frequencies  are  allocated  and 
used  in  the  land  mobile  radio  services  can 
be  made.  This,  in  fact,  has  been  the 
Commission’s  policy  for  the  past  20  years, 
and  is  our  policy  now.  We  do  not  consider 
these  questions  secondary,  as  AMST  im¬ 
plies.  Indeed,  our  efforts  towards  finding 
solutions  to  the  land  mobile  radio  prob¬ 
lems  in  the  past  5  years,  especially,  have 
been  directed  particularly  to  increased 
efficiency  in  the  use  of  land  mobile  radio 
spectrum,  and  substantial  improvements 
have  been  introduced,  particularly  in  the 
450-470  MHz  band.  The  Advisory  Com¬ 
mittee  for  the  Land  Mobile  Radio  Serv¬ 
ices  (ACLMRS),  for  example,  for  3V2 
years  and  with  nearly  200  engineers  and 
communications  experts,  examined  a 
broad  range  of  possible  improvements 
and  most  of  its  recommendations  have 
been  implemented.  The  contract  study 
conducted  by  the  Stanford  Research  In¬ 
stitute  was  part  of  this  effort.  We,  there¬ 
fore,  recognize  the  need  for  and  are  com¬ 
mitted  to  constantly  revising  our  rules 
and  policies  to  introduce  developing  tech¬ 
nology  and  new  allocation  and  assign¬ 
ment  techniques  into  the  land  mobile 
communications  to  achieve  spectrum  ef¬ 
ficiency  and  enhance  the  value  of  these 
services.  We  are  well  aware  of  the  various 
studies  to  which  the  broadcast  comments 
called  our  attention.  They  have  been,  and 
are  under  consideration  by  the  Commis¬ 
sion  and  we  have  adopted  plans  and  are 
formulating  others  looking  towards  im¬ 
plementing  those  recommendations 
which  seem  most  feasible  within  the 
present  technological  context  and  can  be 
implemented  within  a  reasonable  time 
frame.  But  we  are  not  persuaded,  in  view 
of  the  available  evidence  from  the  record 
of  this  proceeding,  our  own  experience, 
and  from  the  numerous  studies  of  land 


mobile  problems,  that  “reforms”  alone 
will  solve  the  problem  for  a  number  of 
reasons. 

14.  First,  the  degree  of  relief  that  can 
be  gained  by  the  introduction  of  the  va¬ 
rious  improvements  urged  by  the  broad¬ 
casters  is  speculative.  Indeed,  land  mobile 
spokesmen  have  argued  that  many  of 
the  various  specific  reforms  recom¬ 
mended  would  not  only  be  inappropriate 
for  the  land  mobile  radio  services,  but 
could  result  in  less  efficient  use  of  the 
available  spectrum.  They  pointed  out,  for 
example,  that  most  of  the  “improve¬ 
ments”  suggested  by  the  broadcasters 
were  considered  at  length  by  the  ACL 
MRS  for  more  than  3  years  but  that 
Committee  concluded  that  adoption  of 
these  techniques  would  result  in  rela¬ 
tively  minor  improvements  and  in  many 
cases  less  efficient  use  of  the  spectrum 
and  that  they  did  not  promise  sufficient 
relief  to  warrant  general  adoption  in 
the  land  mobile  radio  services'  Com¬ 
plete  elimination  of  the  existing  block 
allocation  or  substituting  allocation  of 
frequencies  to  broader  categories  of 
users,  the  land  mobile  comments  argue 
with  some  validity,  would  be  unwise 
and,  in  any  event,  would  yield  little 
relief  in  the  more  congested  areas 
where  most  of  the  useful  channels  in 
almost  all  services  are  now  in  use. 
Land  mobile  spokesmen  stated  that 
large  “common  user”  systems  would  be 
less  efficient  in  terms  of  spectrum  utili¬ 
zation  and  they  may  not  be  well  adapted 
to  the  land  mobile  radio  services  because 
of  the  great  dissimilarity  of  the  commu¬ 
nication  requirements  of  the  user  com¬ 
munity.  “Trunking”  as  it  is  used  in  the 
common  carrier  telephone  system  may 
not  be  appropriate  in  many  land  mobile 
radio  services,  land  mobile  comments 
argue,  and  it  is  an  “extravagant”  use  of 
the  spectrum.  Similarly,  it  was  claimed 
that  multiplexing  may  not  be  practical 
in  these  services  because  relatively  few 
land  mobile  systems  have  similar  cover¬ 
age  requirements  and  the  high  power 
required  for  multiplexing  could  result  in 
the  substantially  less  efficient  use  of  the 


®  ACLMRS  studied,  among  other  subjects, 
the  following:  Broadband,  multiple-access 
system;  trunking;  multiplexing;  low  and 
variable  power  concepts;  tighter  control  of 
signal  radiation;  application  of  computer 
techniques  to  radiofrequency  assignment; 
expanded  interservice  sharing,  reallocation 
within  the  land  mobile  bands;  non  voice  sys¬ 
tems;  variable  power  systems;  locating  base 
stations  together  in  groups,  and  others.  For 
a  summary  of  the  subjects  studied  and  the 
expected  benefits  of  each,  see  1  Report  of 
ACLMRS  pp.  43-44.  The  ACLMRS  con¬ 
cluded  that  reduction  of  the  channel  width 
in  the  450-470  MHz  band  from  50  kHz  to  25 
kHz,  removal  of  fixed  (point-to-point)  op¬ 
erations  from  that  band,  and  expanded  in¬ 
terservice  sharing  were  the  only  approaches 
promising  substantial  relief.  ACLMRS’s  rec¬ 
ommendations  for  reducing  the  channel 
width  and  removal  of  fixed  operations  from 
the  450-470  MHz  band  have  been  imple¬ 
mented.  The  Commission,  however,  felt  that 
the  criteria  suggested  by  the  Committee  for 
expanded  interservice  sharing  should  be  ex¬ 
plored  further.  The  contract  study  by  the 
Stanford  Research  Institute  was  conducted 
primarily  for  this  purpose. 
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spectrum.  All  land  mobile  comments,  in¬ 
cluding  those  submitted  by  police  spokes¬ 
men,  rejected  AMST’s  suggestion  that 
industrial  and  commercial  users  be 
moved  from  the  150-162  MHz  band  in 
order  to  concentrate  the  primary  radio 
needs  of  the  police  in  that  band  because 
this  would  not  fully  meet  the  frequency 
requirements  of  the  police  and  would  be 
hugely  expensive.  EIA  stated,  for  exam¬ 
ple,  that  this  would  cost  industrial  and 
commercial  users  nearly  $220  milion. 

15.  We  are  not  deciding  whether  any 
particular  suggested  techniques  or  allo¬ 
cation  and  assignment  policies  should  or 
should  not  be  adopted  in  the  land  mobile 
radio  services,  nor  do  we  believe  that  we 
can  decide  these  issues  on  the  basis  of  the 
available  information.  These  issues  pre¬ 
sent  highly  complex  technical  and  policy 
problems  which  can  only  be  resolved  in 
an  evolutionary  process  through  devel¬ 
opmental  operations  and  other  methods 
for  testing  their  technical  and  opera¬ 
tional  value.  Suffice  it  to  say  that  we 
simply  can  not  ignore  the  congestion 
problems  in  the  land  mobile  services 
while  these  concepts  are  debated  and 
tested. 

16.  The  report  of  the  Stanford  Re¬ 
search  Institute  giving  the  results  of  its 
1-year  study  of  the  land  mobile  radio 
services  does  indicate  that  improvement 
in  the  utilization  of  spectrum  by  the  land 
mobile  services  is  possible,  and  we  are 
pursuing  SRI’s  basic  recommendations, 
funds  having  been  requested  to  begin 
their  implementation.  However,  just 
what  the  degree  in  improvement  in  fre¬ 
quency  utilization  will  be  and  exactly 
what  can  be  achieved  through  these 
means  to  meet  the  frequency  require¬ 
ments  for  land  mobile  communications 
remain  largely  a  matter  of  speculation. 
This  cannot  be  determined  with  com¬ 
plete  assurance  or  accuracy  until  the 
frequency  management  approach  has 
been  placed  in  operation  and  the  ex¬ 
perience  gained  evaluated.  For  the  pres¬ 
ent  there  is  no  evidence  by  any  one,  SRI 
included,  that  such  improvements  as  will 
follow  from  the  frequency  management 
procedures  recommended  by  SRI  will 
provide  a  breakthrough  and  assure  ade¬ 
quate  spectrum  space  for  the  present  and 
projected  needs  of  the  land  mobile  serv¬ 
ices.  And  it  is  clear  that  complete  im¬ 
plementation  of  the  SRI  recommenda¬ 
tion  is  a  long  term  proposition,  even  as¬ 
suming  that  the  necessary  fluids  are 
made  available. 

17.  It  is  clear  that  the  SRI  report 
does  not  demonstrate  that  there  is  no 
need  to  reallocate  additional  radiofre¬ 
quencies  to  the  land  mobile  radio  serv¬ 
ices,  as  the  broadcast  interests  have 
argued.  Nor  does  it  demonstrate  the  op¬ 
posite  proposition.  This  was  not  the  pur¬ 
pose  of  the  study  and  it  simply  did  not 
deal  with  the  question.  See,  for  example, 
SRI  Interim  Report,  Part  B,  note  on  p. 
3;  SRI  Final  Report,  Part  B,  note  on  p. 
1;  Statements  of  W.  R.  Vincent  during 
oral  argument  in  this  proceeding,  Tran¬ 
script  pp.  462,  475.  The  purpose  of  the 
study  was  to  explore  the  possibilities  for 
increased  utilization  of  the  land  mobile 


frequencies  through  expanded  land  mo¬ 
bile  interservice  sharing  and  through  the 
development  of  new  frequency  alloca¬ 
tion  and  assignment  techniques.  The  data 
developed  and  the  analysis  of  the  data 
were  used  solely  to  illustrate  that  the 
management  approach  recommended  in 
the  report  could  result  in  more  efficient 
use  of  the  available  radiofrequencies. 
Thus,  we  cannot  conclude,  as  the  broad¬ 
cast  comments  have  urged,  that  the  data 
on  channel  occupancy  “shows”  that  addi¬ 
tional  spectrum  is  unnecessary.  The  data 
supplied  by  SRI  cannot  be  reasonably 
used  to  support  that  conclusion.  The 
monitoring  of  the  land  mobile  radio 
channels  on  which  the  data  was  based 
was  too  limited,  in  time,  place,  and  scope, 
as  well  as  in  consideration  of  future 
growth,  to  be  conclusive  one  way  or 
another. 

18.  Finally,  as  we  have  indicated,  to 
the  extent  to  which  the  various  concepts 
and  techniques  for  improving  utiliza¬ 
tion  of  the  land  mobile  radio  spectrum 
are  shown  to  be  valuable,  it  will  be  sev¬ 
eral  years  before  they  may  be  imple¬ 
mented.  For  example,  the  approach  to 
frequency  management  recommended  in 
the  SRI  report  requires  regional  man¬ 
agement  centers,  frequency  monitoring 
and  computer  data  processing,  none  of 
which  are  now  available  to  us,  as  well 
as  the  development  of  concepts  and 
standards  for  better  distribution  of  chan¬ 
nel  usage  among  available  frequencies. 
These  can  be  derived  only  in  an  evolu¬ 
tionary  process  as  we  gain  operational 
experience.  Also,  to  the  extent  that  im¬ 
provements  are  found  to  be  valuable, 
their  implementation  would  require  ex¬ 
penditure  of  large  sums  by  the  Commis¬ 
sion.  It  has  been  estimated  in  the  SRI 
report,  for  example,  that  the  annual  cost 
for  the  operation  of  one  of  the  several 
regional  management  centers  would  be 
approximately  $1.5  million.  From  the 
standpoint  of  the  user,  there  are  now 
more  than  300,000  individual  land  mobile 
communications  systems  in  existence, 
many  of  them  small,  as  pointed  out  by 
AMST,  others  large,  but  all  representing 
a  substantial  investment  on  the  part  of 
each  licensee  and  more  importantly,  they 
are  integrated  into  and  are  indispensible 
to  the  licensee’s  day-to-day  operations. 
Thus,  immediate  and  sweeping  changes, 
even  if  possible  and  desirable,  could  not 
be  made  because,  aside  from  the  very 
large  expenses  that  would  be  involved, 
there  would  be  serious  disruption  of  the 
operations  of  the  users  to  the  detriment 
of  the  public. 

19.  In  sum,  we  recognize  the  need  for 
and  we  are  pursuing  programs  likely  to 
achieve  substantial  improvements  in  the 
management  and  use  of  the  land  mobile 
radio  services.  However,  the  extent  of 
the  benefits  to  be  achieved  are  uncertain, 
the  costs  will  be  substantial,  and,  in  any 
event,  improvement  can  only  be  gained 
gradually  and  over  a  relatively  long  pe¬ 
riod  of  time. 

20.  We  now  turn  to  the  broadcasters’ 
argument  that  we  have  relied  on  “in¬ 
flated”  statistics,  both  with  respect  to 
the  number  of  land  mobile  radio  trans¬ 


mitters  now  in  use  and  especially  with 
respect  to  the  extent  of  future  growth 
of  land  mobile  communications.  In 
adopting  our  proposals  in  this  proceed¬ 
ing  and  those  in  Docket  18262,  we  had 
tentatively  concluded  that  the  require¬ 
ments  for  land  mobile  communications 
in  1980  would  more  than  double  (i.e., 
that  there  would  be  approximately  7.3 
million  authorized  transmitters  in  1980 
as  contrasted  to  nearly  three  million  in 
1968),  AMST,  as  we  mentioned,  dis¬ 
agreed.  It  argued  that  the  growth  rate  in 
the  land  mobile  radio  services  is  decreas¬ 
ing  and  projected  a  total  number  of  radio 
transmitters  by  1980  of  approximately 
2.9  million.  On  the  other  hand,  com¬ 
ments  filed  by  land  mobile  interests  ar¬ 
gued  that  our  own  estimates  were  con¬ 
servative  and  that  AMST’s  conclusions 
were  wrong.  They  pointed  out  that 
AMST  used  a  constantly  changing  and 
larger  base  in  order  to  give  the  appear¬ 
ance  of  a  constantly  decreasing  growth 
rate  and  applied  to  it  a  statistical  curve 
which  is  employed  by  statisticians  to 
predict  growth  in  phenomena  where 
growth  must  stop  at  some  point,  such  as 
the  growth  of  the  height  of  a  human 
being;  but  that  this  is  not  appropriate  in 
predicting  the  growth  or  radio  usage 
because  there  is,  of  course,  no  predicable 
limiting  factor,  unless  it  is  imposed  by 
rule  whereas  the  basic  point  of  this 
proceeding  is  to  avoid  imposing  such  a 
limitation  if  it  is  practical  and  feasible 
to  do  so.  The  Land  Moble  Communica¬ 
tions  Council  (LMCC),  using  AMST’s 
basic  statistics,  concluded  that  there  will 
be  nearly  11  million  transmitters  by  1980, 
not  2.9  million  estimated  by  AMST,  as¬ 
suming  there  are  enough  frequencies 
available  to  permit  orderly  growth.  The 
Land  Mobile  Section  of  the  Electronic 
Industries  Association  projected  a 
growth  similar  to  that  predicted  by 
LMCC. 

21.  There  are  many  unpredic table 
variables  bearing  on  the  growth  of  land 
mobile  radio  communications  service 
and  a  key  factor  in  this  instance  is  obvi¬ 
ously  the  availability  of  spectrum  space 
itself.  It  is,  therefore,  impossible  to  pre¬ 
dict  conclusively  and  with  a  high  degree 
of  accuracy  the  needs  of  land  mobile 
communications  by  1980.  The  one  cer¬ 
tainty,  however,  is  the  growth  rate  that 
has  been  sustained  over  the  past  10 
years.  Add  to  this  the  known  availability 
of  a  number  of  technological  develop¬ 
ments  and  known  requirements  for 
their  application  in  the  land  mobile 
field,  it  is  reasonable  if  not  im¬ 
perative  that  we  plan  for  a  demand  for 
land  mobile  communications  by  the  end 
of  this  decade  at  least  double,  and  more 
likely  more,  that  of  today.  Certainly, 
AMST’s  projections  do  not  appear  sup¬ 
portable,  Thus,  a  computer  count  of  the 
number  of  radio  transmitters  authorized 
in  the  private  land  mobile  radio  services 
as  of  June  30,  1969,  shows  nearly  3.8  mil¬ 
lion  transmitters  specified  on  the  face 
of  outstanding  licenses  as  of  that  date. 
Even  if  we  were  to  use  AMST’s  estimates 
that  66  per  cent  of  authorized  transmit¬ 
ters  are  actually  in  use,  there  were  in 
mid  1969,  more  than  2.5  million  trans- 
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mitters  in  use 10  or  close  to  the  number 
estimated  by  AMST  for  1980.  In  any 
event,  and  disregarding  specific  num¬ 
bers,  even  by  AMST’s  own  estimates, 
land  mobile  communications  should  al¬ 
most  double  by  1980.  (AMST  estimated 
1.6  million  in  1968  and  2.9  million  by 
1980.) 

22.  In  trying  to  foresee  the  require¬ 
ments  for  land  mobile  communications 
of  the  future,  we  have  examined  the  basic 
factors  responsible  for  the  growth  of 
land  mobile  communications  in  the  past. 
Among  these  factors  were:  The  growth  of 
our  population  and  our  economy  (land 
mobile  communications  systems  have 
grown  faster  than  both) ,  the  vast  expan¬ 
sion  of  our  urban  centers,  particularly 
those  adjacent  to  our  larger  cities:  the 
enormous  growth  of  and  corresponding 
reliance  on  motor  vehicles,  private,  pub¬ 
lic,  and  commercial:  the  increased  mo¬ 
bility  of  our  society;  and  the  well  known 
social  problems  of  unprecedented  com¬ 
plexity  and  urgency  which  have  placed 
enormous  demands  on  public  safety  agen¬ 
cies.  The  increased  demand  for  radio 
communications,  moreover,  has  brought 
lowered  costs  and  this,  coupled  with  tech¬ 
nological  improvements,  have  put  radio 
equipment  within  the  financial  reach  of 
even  the  smallest  business.  As  a  result, 
many  business  operations  have  become 
so  dependent  on  radio  that  they  would 
be  hard  pressed  to  remain  competitive 
without  it.  In  short,  for  a  variety  of  rea¬ 
sons,  during  the  past  quarter  century, 
the  use  of  radio  has  grown  into  one  of 
the  most  effective  operational  tools  avail¬ 
able  to  the  American  business  and  indus¬ 
trial  community  and  it  has,  of  course, 
become  indispensable  in  public  safety 
functions.  These  factors,  we  believe,  will 
continue  to  create  an  even  greater  need 
for  land  mobile  communications  in  the 
future.  The  comments  filed  in  this  pro¬ 
ceeding  and  a  number  of  studies  have 
made  it  abundantly  clear  that  local  gov¬ 
ernments,  industry,  transportation,  and 
the  general  business  community  will  rely 
increasingly  on  land  mobile  communica¬ 
tions  to  respond  more  effectively  to  the 
complex  problems  of  our  society. 

23.  It  has  been  made  clear,  of  course, 
that  to  a  large  degree  existing  communi¬ 
cations  systems  are  not  adequate  in  many 
cases  to  meet  even  current  requirements, 
let  alone  those  of  the  future.  The  Na¬ 
tional  Advisory  Committee  on  Civil 
Disorders,  for  example,  found  that 
“[rlelativey  few  police  departments  have 
adequate  communications  equipment  or 
frequencies.” u  The  President’s  Crime 
Commission  reached  substantially  the 


10  The  Commission’s  Annual  Report  on  the 
number  of  transmitters  in  the  land  mobile 
services  is  also  an  estimate  of  the  number 
of  transmitters  In  actual  use  based  on  ap¬ 
plying  certain  factors  to  a  count  of  out¬ 
standing  station  licenses.  The  number  to 
be  shown  in  the  Annual  Report  for  Fiscal 
Year  1969  Is  approximately  3,142,000. 

11  See  Report  of  the  National  Advisory 
Committee  on  Civil  Disorders,  p.  268  (Mar.  1, 
1968). 


same  conclusion.”  It  is  generally  known 
that  during  the  major  civil  disturbances 
in  recent  years,  in  the  larger  urban  cen¬ 
ters,  the  radio  communications  of  the 
various  public  safety  agencies  proved 
seriously  inadequate  in  practically  all 
communities  where  such  disturbances 
occurred.13  This  situation  is  by  no  means 
limited  to  the  Public  Safety  Services,  but 
it  is  prevasive  throughout  most  of  the 
land  mobile  radio  services  in  the  largest 
urban  complexes  as  the  record  in  this 
proceeding,  our  own  experience  in  ad¬ 
ministering  these  services,  and  others 
who  have  studied  this  problem  have 
made  clear.14  Thus,  the  need  to  ‘‘catch 
up”  with  current  requirements  will  gen¬ 
erate  much  of  the  growth  of  land  mobile 
communications  in  the  near  future, 
assuming  the  radiofrequency  resources 
are  made  available. 

24.  To  meet  current  as  well  as  future 
communications  requirements,  many  of 
our  largest  cities  and  many  states,  with 
Federal  financial  assistance,  are  now  in 
the  process  of  expanding  and  modern¬ 
izing  their  police  and  other  public  safety 
communications  systems.  New  York  City, 
for  example,  is  in  the  process  of  imple¬ 
menting  a  multimillion  dollar  police 
communications  system  which,  according 
to  the  Police  Commissioner  of  that  city, 
will  eventually  require  two  and  a  half 
times  as  many  radio  frequencies  as  are 
now  assigned  to  its  Police  Department.16 
Public  Safety  officials,  however,  have 
found  that  the  “central  obstacle  to 
needed  improvements  will  be  the  very 
serious  shortage  of  available  radio  fre¬ 
quencies  *  *  •  .”1# 

25.  In  December  1969,  the  Associated 
Public-Safety  Communications  Officers, 
Inc.  (APCO),  released  a  report  of  the 
second  phase  of  its  study  of  police  com¬ 
munications  of  a  tri-State  area  which 


“  See  Task  Force  Report:  Science  and 
Technology,  A  report  to  the  President’s  Com¬ 
mission  on  Law  Enforcement  and  the 
Administration  of  Justice,  pp.  21,  114-116. 
See  also  generally.  The  Allocation  of  Radio 
Frequencies  And  Its  Effect  on  Small  Business, 
A  report  of  Subcommittee  5  to  the  Select 
Committee  on  Small  Business,  Blouse  of 
Representatives,  90th  Cong,  second  session. 
House  Report  No.  1978. 

13  See  House  Report  1975,  ibid.  For  a  general 
discussion  of  the  inadequacy  of  existing  police 
and  other  public  safety  communications,  see 
generally,  Task  Force  Report:  Science  and 
Technology,  Ch.  3. 

“  See,  for  example.  Hearings  on  The  Allo¬ 
cation  of  Radio  Frequency  and  Its  Effect  on 
Small  Business,  Before  Subcommittee  5  of 
the  Select  Committee  on  Small  Business,  90th 
Cong,  second  session,  ibid. 

“Letter  of  Howard  R.  Leary,  Police  Com¬ 
missioner  to  Chairman,  Federal  Communica¬ 
tions  Commission,  dated  Dec.  8, 1967. 

“Letter  of  Raymond  P.  Shafer,  Governor 
of  Commonwealth  of  Pennsylvania,  on  behalf 
of  National  Governors’  Conference  and  the 
National  Association  of  Attorneys  General, 
to  Chairman,  Federal  Communications  Com. 
mission,  dated  Feb.  11,  1970.  See  also,  letter 
of  Chairman  and  Vice  Chairman,  National 
Advisory  Commission  on  Civil  Disorders,  to 
Chairman,  Federal  Communications  Com¬ 
mission,  dated  Feb.  7,  1968. 


was  conducted  under  a  grant  from  the 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice  under  a  study  con¬ 
tract.  The  technical  and  engineering 
studies  were  performed  by  the  IIT  Re¬ 
search  Institute.  The  basic  purposes  of 
the  study  were  to  examine  the  present 
and  future  (to  1980)  spectrum  require¬ 
ments  for  effective  law  enforcement  com¬ 
munications  in  the  Lake  Michigan 
Metropolitan  area  which  includes  Mil¬ 
waukee,  Wis.,  Chicago,  Ill.,  and  Gary, 
Ind.,  as  well  as  over  300  smaller  com¬ 
munities,  and  to  develop  plans  for  co¬ 
ordinated  and  efficient  communications 
network  systems  in  that  area,  and  thus 
furnish  a  model  for  other  areas  of  the 
Nation.  The  study  assumed,  as  one  of  the 
basic  criteria,  that  an  effective  coordi¬ 
nated  police  communications  system 
should  permit  an  average  delay  in  get¬ 
ting  a  message  on  the  air  during  busy 
periods  of  no  more  than  5  seconds.  It 
was  concluded  that  to  achieve  this  ob¬ 
jective  and  to  permit  close  coordination 
among  the  various  police  jurisdictions, 
the  type  of  communications  systems  rec¬ 
ommended  for  the  area  would  presently 
require  more  than  five  times  as  many 
frequencies  as  are  now  assigned,  and 
more  than  eight  times  as  many  by  1980. 
See,  Associated  Public-Safety  Communi¬ 
cations  Officers  (APCO),  Inc.,  Sum¬ 
mary,  Illinois  Police  Communications 
Study,  Phase  Two,  December  1969,  p.  16. 
See  generally,  APCO  Illinois  Communi¬ 
cations  Study,  Phase  Two,  vol.  2,  Decem¬ 
ber  1969.  While  we  have  reached  no  con¬ 
clusions  with  respect  to  the  findings  and 
the  recommendations  of  the  study,  It  is 
nevertheless  indicative  of  the  present 
and  future  frequency  requirements  in 
the  Police  Radio  Service,  and  in  general 
supports  the  comments  filed  in  this  pro¬ 
ceeding  by  spokesmen  for  the  public 
safety  radio  services  urging  the  Commis¬ 
sion  to  allocate  additional  radio  spec¬ 
trum  to  the  land  mobile  radio  services. 

26.  Similarly,  comments  filed  by 
spokesmen  of  radio  users  in  other  serv¬ 
ices  indicated  similar  needs.  For  exam¬ 
ple,  the  Automobile  Club  of  Southern 
California  stated  that  it  expects  its  radio 
usage  to  increase  by  70  percent  during 
the  next  5  years  and  has  adopted  plans 
to  purchase  the  necessary  equipment  to 
meet  that  need.  The  Utilities  Telecom¬ 
munications  Council  expects  that  the 
Nation’s  electric,  gas,  and  water  utilities 
will  “triple”  their  channel  usage  by  1980 
if  they  are  to  meet  the  expanding  and 
more  complex  demands  for  utility  serv¬ 
ices  of  the  public.  The  Special  Indus¬ 
trial  Radio  Services  Association  stated 
that  more  than  2,500  new  radio  users 
are  authorized  in  the  Special  Industrial 
Radio  Service  each  year  and  1,500  exist¬ 
ing  licensees  in  that  service  expand  their 
systems.  The  Central  Committee  on 
Communication  of  the  American  Petro¬ 
leum  Institute  stated  that  the  current 
growth  rate  of  about  7  percent  in  land 
mobile  communications  is  expected  to 
continue  in  the  petroleum  industry. 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 08— THURSDAY,  JUNE  4,  1970 


RULES  AND  REGULATIONS 


8639 


27.  The  American  Trucking  Associa¬ 
tion  reported  in  its  comments  that  only 
a  relatively  small  fraction  of  the  1.5  mil¬ 
lion  for  hire  trucks  now  use  radio.  Tran¬ 
sit  authorities  until  recently  used  radio 
only  on  supervisory  and  maintenance 
vehicles  but  they  have  now  begun  to 
equip  their  operational  vehicles  in  order 
to  increase  efficiency  in  operation  and 
for  security  and  crime  prevention  pur¬ 
poses.  The  New  York  City  Transit  Au¬ 
thority,  for  example,  has  added  4,000 
radio  mobile  units  to  its  operation  and 
the  Chicago  Transit  Authority  has 
equipped  500  buses  with  radio.  Similarly, 
transit  entities  in  Detroit  and  St.  Louis, 
according  to  comments  filed  by  The 
American  Transit  Association,  are  ex¬ 
panding  their  systems.  The  Interna¬ 
tional  Bridge,  Tunnel,  and  Turnpike 
Association  maintained  that  lack  of  fre¬ 
quencies  thus  far  has  thwarted  devel¬ 
opment  of  communication  on  interstate 
and  toll  highway  facilities  and  antic¬ 
ipates  considerable  use  of  radio  com¬ 
munication  for  a  variety  of  purposes  for 
the  more  efficient  and  safer  operation  of 
our  densely  traveled  throughways  and 
interstate  highway  systems.  Communica¬ 
tions  on  the  highways  for  the  motoring 
public  are  still  in  the  developmental  and 
experimental  stage. 

28.  In  summary,  we  believe  there  is 
very  substantial  evidence  of  the  need  for 
greatly  expanded  land  mobile  communi¬ 
cations  both  in  the  immediate  future 
and  in  the  years  to  come  to  the  extent 
that  our  initial  estimate  of  a  doubling  of 
requirements  by  1980  may  be  conserva¬ 
tive.  There  is  no  doubt  that  some  addi¬ 
tional  usage  could  be  derived  from  pres¬ 
ently  allocated  land  mobile  spectrum  by 
putting  into  force  some  of  the  various 
frequency  conservation  and  improved 
assignment  processes  which  have  been 
discussed  above.  But,  as  we  mentioned, 
after  a  number  of  years  of  consideration 
and  study  by  the  Commission  and  outside 
parties  of  the  usefulness  of  this  ap¬ 
proach,  the  best  that  can  be  said  is  that 
the  degree  of  relief  which  can  be  derived 
therefrom  is  uncertain  while  the  cost  to 
the  users  and  to  the  public  of  making 
some  or  all  of  the  suggested  changes 
would  be  very  high.  This  must  be  con¬ 
trasted  with  the  alternative  of  providing 
the  land  mobile  radio  services  with  addi¬ 
tional  radio  spectrum  space  from  the 
frequencies  now  allocated  to  UHF  tele¬ 
vision  broadcasting.  In  the  scheme  for 
geographical  sharing  by  the  land  mo¬ 
bile  services  of  some  television  broadcast 
spectrum  we  have  adopted  in  this  pro¬ 
ceeding,  the  degree  of  relief,  limited 
though  it  may  be,  as  discussed,  infra,  is 
predictable  and  will  not  involve  costs 
even  remotely  approaching  the  magni¬ 
tude  that  would  be  incurred  in  relying 
exclusively  on  the  approach  urged  by 
the  broadcast  comments.  Further,  by  re¬ 
allocating  outright  television  broadcast 
spectrum  space  to  the  land  mobile  radio 
services  as  we  have  in  Docket  18262,  we 
have  provided  frequency  resources  for 
the  future  development  of  land  mobile 
communications.  By  contrast,  we  be¬ 
lieve  the  cost  to  the  public  in  terms  of 
impaired  or  lost  broadcast  service  would 
be  minimal.  We  emphasize,  also  that  we 
are  by  no  means  losing  sight  of  the  ob¬ 


jective  of  more  intensive  use  of  the  radio 
spectrum.  Indeed,  in  choosing  among 
alternative  courses  of  action,  we  have 
kept  in  mind  our  responsibility  to  pursue 
the  latter  goal.  At  a  time  recently  de¬ 
scribed  by  the  President  of  the  United 
States  as  one  of  a  “worsening  spectrum 
shortage” 17  it  is  imperative  that  fre¬ 
quency  allocation  and  assignment  proc¬ 
esses  be  directed  to  achieving  more  effec¬ 
tive  utilization  of  the  radio  spectrum.  We 
have  described  the  considerable  efforts 
that  have  been  and  will  be  made  in  that 
direction  with  respect  to  spectrum  space 
allocated  to  the  land  mobile  services.  The 
action  we  have  decided  to  take  today 
with  respect  to  UHF  TV  frequency  allo¬ 
cation  will  substantially  increase  the 
utilization  of  those  frequencies. 

29.  Similar  considerations  have  led, 
we  believe,  many  who  have  addressed 
themselves  to  this  problem  to  have  rec¬ 
ommended  reallocation  of  part  of  the 
UHF  television  spectrum  to  the  land 
mobile  radio  services.  Among  others,  the 
President’s  Crime  Commission,”-  and  the 
Advisory  Committee  of  the  Land  Mobile 
Radio  Services,”'  have  recommended  this 
approach. 

30.  Weighing  the  relative  merits  of 
various  possibilities  in  the  light  of  these 
considerations,  we  conclude  that  the 
public  interest  will  be  served  by  making 
available  additional  radio  spectrum  to 
the  land  mobile  radio  services.  In  reach¬ 
ing  our  decisions  in  this  matter,  par¬ 
ticularly  with  respect  to  the  limited 
sharing  plan  we  have  adopted  in  the 
lower  UHF  channels,  we  took  into  ac¬ 
count  what  we  believe  to  be  well  estab¬ 
lished  that  the  most  urgent  needs  for 
additional  land  mobile  radio  services  for 
the  immediate  future  exist  in  and  near 
our  largest  urban  centers.  Thus,  the  shar¬ 
ing  plan  is  directed  towards  meeting  the 
needs  in  those  centers  to  the  degree  pos¬ 
sible.  Further,  we  have  considered  care¬ 
fully  but  we  have  rejected,  for  a  number 
of  reasons,  the  suggestion  urged  by  the 
broadcast  interests  that  any  needs  for 
additional  spectrum  in  the  land  mobile 
services  should  be  accommodated  ex¬ 
clusively  within  the  26  MHz  of  space  in 
the  900  MHz  band  made  available  by  the 
Federal  Government.  This  spectrum 
space  alone  is  not  considered  sufficient 
to  meet  the  long  term  needs  of  the  Na¬ 
tion  for  land  mobile  communications,  for 
private  as  well  as  for  common  carrier 
communications  systems.  Secondly,  as 
we  have  pointed  out  above,  there  is  a 
need  for  relief  of  congestion  in  the  land 
mobile  radio  services  as  soon  as  possible 
in  the  largest  metropolitan  centers.  Yet, 
it  is  clear  that  radio  systems  for  land 
mobile  operations  in  the  900  MHz  band 
are  not  currently  available.  Further,  as 
we  pointed  out  in  our  report  and  order 
in  Docket  18262,  there  remain  a  number 


15  Letter  from  the  President  to  the  Con¬ 
gress,  dated  Feb.  9,  1970,  transmitting  the 
President’s  Reorganization  Plan  No.  1  of 
1970. 

18  Report  of  the  President’s  Commission  on 
Law  Enforcement  and  Administration  of 
Justice,  The  Challenge  of  Crime  in  a  Free 
Society,  p.  254. 

lft  Report  of  the  Advisory  Committee  for 
the  Land  Mobile  Radio  Services  59;  see  also. 
House  Report  1975,  supra  at  footnote  12. 


of  serious  and  complex  issues  to  be  re¬ 
solved  before  those  frequencies  can  be 
made  available  for  regular  use.  <See 
paragraphs  31  and  38  of  the  first  report 
and  order  in  Docket  18262.) 

31.  We  believe,  however,  that  the  long¬ 
term  needs  of  the  land  mobile  radio 
services  should  be  accommodated  in  the 
upper  part  of  the  UHF  spectrum.  Ac¬ 
cordingly,  we  have  taken  actions  today 
which  will,  we  believe,  meet  to  a  sub¬ 
stantial  degree  the  immediate  needs  for 
land  mobile  communications  in  and  near 
our  larger  urban  centers  and  set  the 
regulatory  framework  for  the  future 
development  of  both  private  and  common 
carrier  mobile  communications  systems. 
Thus,  we  have  adopted  a  plan  under 
which  land  mobile  radio  users  will  be 
able  to  share  at  least  one,  and  in  some 
cases  two,  of  the  lower  seven  UHF  tele¬ 
vision  channels  (Channels  14  through 
20)  in  and  near  10  of  the  largest  urban 
areas  of  the  country  as  soon  as  possible." 
Secondly,  we  have  reallocated  a  total  of 
115  MHz  of  spectrum  space  between  806 
and  947  MHz,  75  MHz  of  which  is  ear¬ 
marked  for  common  carrier  land  mobile 
communications  systems  and  40  MHz  for 
private  land  mobile  radio  systems.  See 
first  report  and  order  in  Docket  18262. 
We  will  now  proceed  to  a  detailed  dis¬ 
cussion  of  the  specific  technical  issues 
raised  with  respect  to  our  sharing  propo¬ 
sition  in  the  lower  UHF  television 
spectrum  (470-512  MHz). 

The  sharing  proposition.  32.  The  notice 
in  this  docket  proposed  the  shared  use 
of  UHF  television  Channels  14  through 
20  by  the  land  mobile  radio  services. 
This  was  to  be  achieved  through  reallo¬ 
cation  of  these  channels  to  the  land 
mobile  radio  services  for  selective  use 
within  the  25  largest  urbanized  areas 71 
under  criteria,  described  below,  designed 
to  provide  protection  from  interference 
to  UHF  television  stations  on  those 
channels.  In  New  York-Northeastern 
New  Jersey,  for  example,  Channels  14, 
15,  16,  and  17  were  to  be  shared,  while 
in  Minneapolis-St:  Paul,  Minn.,  it  was 
to  be  Channels  14,  15,  and  19,  with  simi¬ 
lar  arrangements  in  each  of  the  23  re¬ 
maining  urbanized  areas. 

33.  Land  mobile  stations  within  these 
channels  were  to  be  permitted  to  use 
facilities  with  maximum  effective  radi¬ 
ated  power  <ERP)  ranging  from  400 
watts,  with  an  antenna  of  200  feet  above 
average  terrain  (AAT) ,  down  to  5  watts 
with  -a  6-foot  antenna.  Minimum  mile¬ 
age  separations  between  land  mobile  and 
TV  stations  were  established"  so  that 


*'  The  top  10  urbanized  areas  are  set  forth 
at  Table  23,  Vol.  1,  U.S.  Census  of  Population 
1960. 

21  The  urbanized  areas  in  question  are 
those  set  out  in  Table  23,  Vol.  1,  U.S.  Census 
of  Population,  1960. 

“These  were:  Zone  I,  cochannel,  127  miles, 
and  49  miles  for  adjacent  channel  frequen¬ 
cies;  and  for  Zones  II  and  III,  139  miles, 
cochannel  and  61  miles  for  adjacent  channel 
frequencies.  The  zones  are  those  defined  in 
§  73.609  of  the  Commission’s  rules.  Zone  I 
includes  principally  the  densely  populated 
centers  of  the  northeastern  quadrant  of  the 
country,  Zone  III  encompasses  the  area  im¬ 
mediately  adjacent  to  the  Gulf  of  Mexico, 
and  Zone  II  takes  in  the  remainder  of  the 
continental  United  States. 
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the  land  mobile  stations,  operating  in 
accordance  with  the  specified  power  and 
antenna  height  limitations,  would  pro¬ 
vide  protection  to  UHF  television  sta¬ 
tions  (then  in  operation  or  to  be  au¬ 
thorized  in  the  future).  The  protection 
standard  proposed  was  based  on  main¬ 
tenance  of  at  least  a  50  dB  ratio  of  de¬ 
sired  to  undesired  signals,25  on  cochannel 
frequencies,  and  0  dB  ratio,  desired  TV 
to  undesired  land  mobile  signals,  on 
adjacent  channel  frequencies  at  the 
Grade  B  contour  of  the  UHF  television 
stations  involved.*1 

34.  The  criteria  further  provided  for 
determination  of  the  Grade  B  contour 
of  the  protected  TV  station  based  on  an 
assumed  power  of  1  megawatt  (ERP) 
and  a  1,000-foot  antenna  (AAT)  in  Zone 
I,  and  an  assumed  2,000-foot  antenna  in 
Zones  II  and  in.  The  Grade  B  contour 
was  to  be  computed  using  the  F(  50,50) 
curves  in  FCC  Research  Division  Report 
No.  R-6602  (hereinafter  referred  to  as 
the  R-6602  curves)  rather  than  the 
F  (50,50)  curves  now  in  Part  73  of  our 
rules  (referred  to  as  the  rule  curves) .  To 
determine  the  distance  to  the  14  dBu  and 
64  dBu  contour  (cochannel  and  adjacent 
channel,  respectively)  of  a  land  mobile 
station,  we  proposed  to  use  the  F( 50,10) 
R-6602  curves  for  distances  of  10  miles 
or  greater  and  the  F(50,50)  R-6602 
curves  for  distances  of  less  than  10  miles. 

35.  Finally,  other  limitations  (taboos) 
applicable  to  the  assignment  of  UHF 
television  facilities,  including  the  Inter¬ 
modulation  (IM)  and  Intermediate  Fre¬ 
quency  (IF)  beat  taboos,  were  not 
considered  applicable  to  operations  be¬ 
tween  land  mobile  stations  and  tele¬ 
vision  facilities,  i.e.,  it  was  not  necessary 
to  take  these  particular  “taboos”  into 
account  in  specifying  mileage  separa¬ 
tions  between  land  mobile  and  UHF  TV 
stations.  Our  basic  reasons  for  this  de¬ 
cision  were  given  in  the  rule  making 
notice.  We  will  treat  them  further  in 
our  discussion,  below. 

36.  As  we  have  pointed  out,  the  broad¬ 
casters  strongly  opposed  the  sharing 
principle.  The  land  mobile  findings  also 
questioned  the  sharing  proposition  and 
raised  a  number  of  questions  regarding 
the  sufficiency  of  the  proposal  to  meet 
land  mobile  requirements.  The  broad¬ 
casters’  position  is  that  sharing  as  pro¬ 
posed  would  result  in  “widespread” 
interference  to  reception  of  UHF-TV 
transmissions,  and  that  the  technical 
standards  we  proposed  would  not  be 
adequate  to  provide  protection  to  televi¬ 
sion  reception.  In  brief,  they  argue  that 
protection  of  UHF-TV  stations  should 
be  based  on  the  Part  73  rule  curves,  not 
those  taken  from  our  Research  Division 
Report  No.  6602 ;  that  an  assumed  power 
of  1  megawatt  and  an  antenna  height 


**  Stated  another  way,  the  field  strength  of 
the  desired  television  signal  at  the  Grade  B 
contour  would  be  more  than  300  times 
greater  than  the  undesired  land  mobile 
signals  at  that  point. 

24  In  terms  of  field  strength,  the  land 
mobile  signal  at  the  Grade  B  (84  dBu)  con¬ 
tour  of  the  protected  UHF  TV  stationt  could 
not  exceed  14  dBu  for  cochannel  operation 
(50  dB  protection  ratio)  and  64  dBu  for 
adjacent  channels  (0  dB  protection  ratio). 


of  1,000  feet  for  Zone  I,  and  2,000  feet 
for  Zones  n  and  HI  are  unrealistic  be¬ 
cause  our  rules  presently  allow  greater 
power  and  antenna  height;  “  that  the 
protection  ratio  of  50  dB  for  cochannel 
and  0  dB  for  adjacent  channel  frequen¬ 
cies,  desired  to  undesired  signals,  is  in¬ 
adequate;  and  that  the  UHF  Intermodu¬ 
lation  (IM)  and  Intermediate  Frequency 
(IF)  beat  taboos  should  not  have  been 
disregarded. 

37.  On  the  other  hand,  the  land  mobile 
interests  counter,  saying  the  protection 
afforded  the  television  stations  is  more 
than  technical  considerations  warrant 
(far  too  conservative) ;  and  that  the 
limits  on  power,  antenna  height  and  pos¬ 
sible  location  of  land  mobile  stations  thus 
imposed  would  frustrate  totally  the  pri¬ 
mary  objectives  of  this  proceeding  and 
leave  the  land  mobile  services  with  no 
real  relief.  As  an  alternative,  they  pro¬ 
pose  a  number  of  modifications  in  our 
plan,  which,  in  their  opinion,  could  be 
made  without  increasing  the.  potential  for 
interference  and  which  they  insist  are 
required,  if  adequate  and  useful  com¬ 
munications  systems  are  to  be  created.2* 

38.  We  have  given  careful  considera¬ 
tion  to  the  arguments  advanced  by  the 
broadcasters  and  the  land  mobile  parties 
in  support  of  their  respective  positions. 
We  find  that  both  groups  have  inherent 
difficulties  with  the  proposal  we  made  for 
geographic  sharing  of  the  470-512  MHz 
band;  and  that,  for  the  reasons  we 
broadly  mentioned  above,  neither  would 
have  us  adopt  the  plan  as  proposed.  In 
these  circumstances,  we  have  found  it 
appropriate  to  modify  the  plan  and  to 
balance  the  needs  of  the  land  mobile 
services  for  additional  spectrum  space 
with  a  need  to  assure  that  the  develop¬ 
ment  of  the  UHF  television  service  will 
not  be  impaired  in  any  material  way 
through  the  imposition  of  significant  pos¬ 
sible  interference  from  land  mobile  sta¬ 
tions  operating  on  the  shared  channels, 
a  possibility  that  the  broadcasters  urge 
must  be  avoided. 

39.  Accordingly,  we  have  decided  to 
adopt  a  conservative  approach  to  this 
problem,  not  only  with  respect  to  the 
technical  sharing  criteria,  but  also  as  to 
the  extent  to  which  the  shared  use  of  the 


20  For  UHF  television,  Channels  14-83,  the 
rules  provide  for  maximum  visual  radiated 
power  of  37  dBk  (5,000  KW.)  (except  30  dBk 
is  the  limit  at  points  within  250  miles  of 
Canadian-United  States  border)  and  an  an¬ 
tenna  height  of  2,000  feet  above  average  ter¬ 
rain.  Combinations  of  powers  and  antenna 
heights  are  also  allowed.  Section  73.614(b) 
and  §  73.699,  Figure  3. 

24  Spokesmen  for  land  mobile  interests 
state  that  the  vast  majority  of  land  mobile 
radio  users  need  facilities  with  power  and 
antenna  height  much  greater  than  even  the 
maximum  (400  watt/200  foot  antennas)  pro¬ 
posed.  They  state  that  typical  land  mobile 
communications  systems  capable  of  achiev¬ 
ing  coverage  required  by  most  users  must 
have  facilities  with  powers  and  antennas  in 
the  order  of  1,000  watts  effective  radiated 
power  and  500  feet  above  average  terrain,  re¬ 
spectively.  Therefore,  they  argue  that  the  pro¬ 
posal  should  be  changed  so  as  to  permit  land 
mobile  stations  to  share  the  UHF-TV  chan¬ 
nels  with  powers  and  antenna  heights  in  this 
range. 


lower  seven  UHF  television  channeL  L 
to  be  permitted  at  this  time.  Thus,  we 
now  plan  to  permit  land  mobile  radio 
users  to  share  in  10  of  the  top  25  ur¬ 
banized  areas,  where  we  have  stated  the 
need  for  relief  is  most  urgent,  and  to 
confine  sharing  to  one  and  possibly  two 
UHF  TV  channels,  those  we  have  de¬ 
termined  can  be  employed  with  maxi¬ 
mum  protection  to  UHF  television  while 
allowing  land  mobile  facilities  to  operate 
with  powers  and  antenna  heights  suit¬ 
able  for  their  purposes. 

40.  Further,  although  we  have  been 
strongly  urged  by  the  land  mobile  inter¬ 
ests  to  adopt  a  uniform  protection  stand¬ 
ard  of  40  dB,  desired  TV  to  undesired 
land  mobile  ratio,  we  will  adhere  to  the 
50  dB  criterion,  except  in  three  instances 
where  the  application  of  the  50  dB  stand¬ 
ard  limits  significantly  the  scope  of  land 
mobile  relief.  Thus,  the  40  dB  ratio  will 
be  applied  in  connection  with  the  use  of 
Channel  15  in  the  New  York  City  area 
and,  subject  to  the  conclusion  of  satis¬ 
factory  arrangements  with  Canada,  in 
connection  with  the  use  of  Channel  15 
and  Channel  16  in  the  Cleveland  and  the 
Detroit  areas,  respectively.27  These  pa¬ 
rameters,  we  believe,  will  permit  signifi¬ 
cant  land  mobile  relief  in  the  top  10 
major  population  centers,  and,  at  the 
same  time,  afford  us  an  opportunity  to 
examine  how  sharing  works  in  practice 
and  what  requirements  can  be  satisfied 
through  it.  Moreover,  using  them,  we 
feel  assured  there  will  be  no  significant 
adverse  effect  on  UHF  television 
reception. 

41.  At  the  end  of  5  years,  and  of  course 
during  this  period,  we  will  evaluate  the 
sharing  proposition,  as  such,  and  make 
further  judgments,  both  on  the  basis  of 
policy  considerations  and  the  technical 
data  that  will  then  be  available  to  us, 
as  to  what  actions  would  be  appropriate 
with  regard  to  it.  With  this  discussion  as 
background,  then,  we  turn  to  a  consid¬ 
eration  of  particular  aspects  of  the  shar¬ 
ing  arrangements  we  will  allow  and  of 
our  resolution  of  the  matters  placed  in 
issue  through  the  comments  of  the 
parties. 

42.  First,  we  have  accepted  the  posi¬ 
tion  of  the  land  mobile  interests  that 
powers  and  antenna  heights  comparable 
to  those  now  employed  in  the  land  mo¬ 
bile  services  are  required  if  the  relief 
afforded  is  to  be  meaningful.25  Therefore, 
we  have,  wherever  feasible,  made  it  pos¬ 
sible  for  land  mobile  stations  to  employ 
1  kilowatt  effective  radiated  power  and 
antennas  500  feet  above  average  terrain, 
as  urged  by  the  land  mobile  comments. 


22  The  protection  standard  to  be  employed 
within  areas  where  Canadian  and  Mexican 
use  of  these  channels  may  be  affected  will 
also  depend  on  the  outcome  of  discussions 
with  these  countries.  This  matter  is  dis¬ 
cussed,  infra. 

*  Data  relative  to  needed  communication 
coverages  of  urban  land  mooile  licensees, 
submitted  in  this  and  in  a  previous  proceed¬ 
ing,  indicate  that  the  majority  of  them  re¬ 
quire  between  15  and  30  miles  base-to- 
mobile  communications.  See  third  report  and 
order  in  Docket  13847,  FCC  69-1037.  Facil¬ 
ities  in  the  order  qf  1  kW./500  feet  are 
required  for  coverage  out  to  30  miles. 
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Also,  we  have  modified  the  area  within 
which  frequencies  will  be  made  available 
for  assignment.  In  this  connection,  we 
have  abandoned  the  urbanized  area  con¬ 
cept  and  substituted  an  area  approach 
which  will  permit  land  mobile  assign¬ 
ments  within  50  miles  of  the  center  of 
each  of  the  10  largest  urban  centers  now 
being  considered. 

43.  In  achieving  this,  as  we  have  indi¬ 
cated,  we  have  modified  somewhat  some 
of  the  criteria  and  the  parameters  we 
proposed  for  protecting  the  UHF  tele¬ 
vision  service.  Thus,  we  have  decided,  in 
certain  instances,  not  to  protect  unused 
(unoccupied)  television  assignments  lo¬ 
cated  in  or  near  the  10  urban  centers, 
where  such  action  is  necessary  in  order 
to  afford  some  measure  of  meaningful 
relief  for  the  land  mobile  services.  Our 
studies  indicate  that  in  the  majority  of 
cases  there  are  either  other  existing  un¬ 
occupied  channels  in  the  areas  affected 
or  there  are  substitute  UHF  channels 
available.  Thus,  the  impact  on  UHF  tele¬ 
vision  is  kept  to  a  minimum.1" 

44.  Further,  certain  other  changes  in 
the  criteria  for  protection  for  UHF  tele¬ 
vision  facilities  have  been  made.  As  we 
said,  we  have  decided  in  the  cases  of 
Cleveland,  Detroit,  and  New  York,  to  em¬ 
ploy  (within  one  of  the  channels  made 
available  in  each  of  these  cities)  a  ratio 
of  desired  TV  to  land  mobile  field 
strengths  of  40  dB  instead  of  the  50  dB 
value  for  cochannel  protection.30  Where 
applicable,  this  means  that  the  predicted 
field  strength  of  a  cochannel  land  mobile 
station  may  not  exceed  24  dBu  at  the 
Grade  B  (64  dBu)  contour  of  the  UHF 
TV  facility.31  Additionally,  in  Zone  I,  we 
have  amended  the  plan  to  provide  pro¬ 
tection  of  the  Grade  B  (64  dBu)  contour 
as  determined  on  the  basis  of  an  assumed 
antenna  height  of  2,000  feet  instead  of 
the  original  1,000-foot  antenna  height 
criterion.  Adoption  of  the  2,000-foot  an¬ 
tenna  criterion  brings  uniformity  to  the 
protection  requirements  for  all  zones  and 
increases  the  mileage  separation  be¬ 
tween  land  mobile  and  UHF-TV  stations 
situated  in  Zone  I,  and,  thereby  increases 
the  degree  of  protection  to  be  accorded 
UHF-TV  stations  operating  in  this 
zone.32 

45.  For  adjacent  channel  protection, 
as  indicated,  we  have  decided  to  main¬ 
tain  the  0  dB  ratio,  desired  to  undesired. 
We  believe  that  this  ratio  is  conserva¬ 
tive,  absent  reliable  information  to  the 
contrary. 


*  The  UHF  assignments  involved  are  listed 
in  Appendix  E  which  is  filed  as  part  of  the 
original  document. 

3,1  The  exact  technical  standard  to  be  em¬ 
ployed  at  Cleveland  and  Detroit  will  depend, 
also,  on  the  results  of  our  discussions  for  use 
of  these  channels  with  Canada. 

31  The  adjacent  channel  protection  ratio, 
0  dB,  will  remain  the  same,  so  that  the  pre¬ 
dicted  signal  strength  of  a  land  mobile  sta¬ 
tion  at  the  TV  Grade  B  contour  may  not 
exceed  64  dBu. 

“  Over  40  percent  of  all  authorized  UHF  fa¬ 
cilities  are  situated  in  Zone  I,  while  the  zone 
Itself  represents  only  about  10  percent  of  the 
total  land  area  of  the  contiguous  United 
States. 


46.  We  have  also  decided  to  permit 
mobile  units  to  be  used  anywhere  within 
a  30-mile  radius  of  the  transmitter  site 
of  an  associated  base  station.  However, 
our  tables  for  mobile  operation  take  this 
into  account  and  provide  protection  to 
the  50  dB  standard  (40  dB  in  the  limited 
cases  of  Cleveland,  Detroit,  and  New 
York)  from  a  point  30  miles  distant  from 
the  associated  base  station  toward  the 
protected  TV  station.  Therefore,  this 
feature  does  not  alter  the  protection  to 
be  afforded  UHF  TV  operations. 

47.  We  turn  now  to  a  brief  discussion 
of  the  plan  itself.  The  channels  available 
for  land  mobile  use  in  each  of  the  eight 33 
urbanized  areas  where  relief  is  being  ac¬ 
corded,  are  listed  in  Table  I,  Appendix  D. 
In  addition,  Table  I  includes  the  “geo¬ 
graphic  center”  of  each  of  these  eight 
areas.  This  is  to  be  used  in  determining 
whether  a  proposed  location  for  a  land 
mobile  station  is  within  the  permitted 
50-mile  radius  of  a  particular  urbanized 
area  where  frequency  relief  has  been 
provided. 

48.  In  other  tables  (Appendix  D)  we 
provide  the  maximum  powers  and  an¬ 
tenna  heights  which  may  be  used  at 
varying  mileage  separations.  There  are 
six  of  these  tables:  Table  A  (50  dB  pro¬ 
tection)  and  Table  B  (40  dB  protection) 
give  the  maximum  power  and  antenna 
height  that  may  be  employed  by  land 
mobile  base  stations  operating  on  co- 
channel  frequencies  and  the  required 
mileage  separations  for  such  base  sta¬ 
tions  from  protected  UHF  television  fa¬ 
cilities.  Table  E  gives  parallel  values  for 
adjacent  channel  operation.  Tables  C  (50 
dB  protection) ,  D  (40  dB  protection)  and 
F  are  for  mobile  operation,  and  they  set 
out  the  distance  in  miles  which  must  be 
maintained  between  the  transmitter 
sites  of  protected  UHF  television  stations 
and  the  land  mobile  base  station  with 
which  the  mobile  units  are  associated. 
Tables  C  and  D  are  for  cochannel  and 
Table  F  is  for  adjacent  channel  opera¬ 
tion.  Finally,  we  also  provide  a  separate 
list  of  the  specific  UHF  station  or  sta¬ 
tion  or  stations  which  must  be  protected 
by  land  mobile  stations  operating  on  fre¬ 
quencies  in  the  470-512  MHz  band  (Ap¬ 
pendix  F)  .:|3“  These  eight  elements,  that 
is  to  say,  Table  I,  Tables  A,  B,  C,  D,  E,  and 
F,  and  the  station  list,  taken  together, 
constitute  the  basis  for  determining  the 
frequencies  available  in  any  of  the  given 
eight  urbanized  areas,  and  ultimately  in 
all  10  ;**  the  mileage  separations  required 
to  afford  UHF  television  stations  pro¬ 
tection;  the  particular  station  or  stations 
which  must  be  considered  in  determin¬ 
ing  whether  a  frequency  "can  be  em¬ 
ployed  and  where  it  can  be  used;  and 


38  Chicago  and  Philadelphia  must  await 
action  by  the  Commission  to  clear  needed 
channels.  This  aspect  of  the  proceeding  will 
be  discussed,  infra. 

“•  Appendix  F  filed  as  part  of  the  original 
document. 

31  As  set  out  in  the  following  paragraph 
in  the  text,  relief  in  Chicago  and  Philadel¬ 
phia  must  await  further  action  to  provide 
suitable  channels  for  use  by  the  land  mo¬ 
bile  services. 


the  type  of  operation  (power  and  an¬ 
tenna  height  combinations)  that  can  be 
put  in  use. 

49.  As  we  said,  we  are  adopting  this 
plan  to  provide  short  range  relief  in  the 
areas  where  we  believe  it  is  needed  most. 
But  with  the  technical  limitations  we 
are  adopting  for  sharing,  we  have  found 
we  could  not,  without  further  action, 
satisfy  critical  demands  for  added  spec¬ 
trum  space  in  Chicago  and  Philadelphia. 
In  these  two  cities  the  plan  affords  no 
relief  and  other  steps  will  be  required. 
In  this  regard,  we  have  determined  that 
relief  could  be  made  available  for  Chi¬ 
cago,  but  for  the  Channel  14  assign¬ 
ment  at  Joliet,  HI.;  and  that  similarly 
relief  could  be  available  in  the  Philadel¬ 
phia  area,  but  for  Channel  *19  at  New 
Brunswick,  N.J.  There  are  outstanding 
construction  permits  on  both  of  these 
assignments,  but  substitute  channels 
can  be  made  available;  and,  in  the  cir¬ 
cumstances  at  hand,  we  are  persuaded 
that  appropriate  steps  should  be  taken. 
We  proposed  to  do  this  in  a  separate 
action. 

50.  Finally,  we  are  adopting  a  freeze 
on  all  unoccupied  television  assignments 
on  Channels  14  through  20  that  might 
affect  the  use  of  channels  being  made 
available  in  the  ten  urbanized  areas  by 
the  land  mobile  radio  services.  Existing 
stations,  and  those  for  which  there  are 
outstanding  construction  permits,  are  to 
be  permitted  to  use  maximum  powers 
and  antenna  heights  now  permitted 
under  applicable  sections  of  our  rules 
and  the  only  restriction  will  be  as  to 
changes  of  transmitter  sites  so  as  to 
avoid  relocation  in  areas  which  would 
increase  the  operating  limits  being  im¬ 
posed  on  use  of  the  subject  channels  by 
the  land  mobile  services. 

51.  In  order  to  maintain  the  integrity 
of  the  sharing  arrangements  for  Chan¬ 
nels  14  through  20,  limitations  must  be 
applied  to  certain  of  these  channels  used 
or  available  for  use  by  the  broadcasting 
service.  Such  limitations,  however,  shall 
apply  only  to:  (a)  The  specific  UHF 
channels  listed  at  Appendix  C  and  to 
Channels  14  and  15  at  Chicago,  HI.,  and 
Channels  19  and  20  at  Philadelphia,  Pa., 
which  are  within  212  miles;  and  (b)  to 
channels  which  are  adjacent  to  those 
channels  and  which  are  within  140  miles. 
The  required  mileage  separations  shall  be 
determined  by  measurements  from  the 
centers  of  the  respective  urbanized  areas 
set  out  at  Table  I  of  Appendix  D.  There¬ 
fore,  in  accordance  with  the  foregoing 
limitations,  effective  immediately,  and 
until  further  ordered,  we  will  not  accept: 
(1)  Applications  for  construction  per¬ 
mits  for  new  television  facilities  on  the 
affected  channels;  (2)  applications  for 
modification  of  existing  facilities  operat¬ 
ing  on  the  affected  channels  which  would 
involve  a  substantial  change  in  the  loca¬ 
tion  of  an  existing  television  station 
which  would  adversely  affect  land  mobile 
use;  and  (3)  requests  for  changes  in  the 
table  of  television  allocations  which 
would  involve  moving  an  assignment  on 
an  affected  channel  to  another  location 
within  the  distances  specified.  Finally, 
(4)  no  action  will  be  taken  on  pending 
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applications  proposing  any  of  the  fore¬ 
going  types  of  action.  With  respect  to 
subparagraph  (1)  above,  the  matter  of 
television  translators  will  be  dealt  with 
in  a  separate  proceeding. 

52.  In  sum,  we  have  tried,  wherever 
possible,  to  permit,  in  and  near  the  top 
10  urban  centers,  land  mobile  radio  users 
to  share  those  UHP  television  channels 
on  which  they  can  operate  with  adequate 
power  and  antenna  heights  to  meet  their 
stated  needs.  Consequently,  we  selected 
those  channels  for  shared  use  where  op¬ 
eration  with  close  to  maximum  facilities 
(i.e.,  1  kW.  ERP/500-ft.  antennas)  will 
be  possible  over  most  and,  in  many  cases, 
in  all  of  the  50-mile  area  from  the  center 
of  the  city  involved.  However,  this  need 
of  land  mobile  radio  users  for  adequate 
power  and  antenna  height  has  limited 
severely  the  possibilities  for  sharing 
many  of  the  seven  channels  under  con¬ 
sideration,  and  in  none  of  the  top  10 
urban  complexes  could  land  mobile  sta¬ 
tions  share  more  than  two  television 
channels,  except  with  minimal  facilities, 
under  either  the  50  dB  or  the  40  dB  co¬ 
channel  protection  criterion.  In  these 
circumstances,  we  have  concluded  that 
it  would  not  be  wise  to  permit  sharing 
of  more  than  two  television  channels,  be¬ 
cause  the  facilities  would  appear  to  be 
of  marginal  value  to  land  mobile  radio 
users  while  increasing  considerably  the 
risks  of  interference  to  UHF  TV  stations. 
In  short,  the  plan  we  have  outlined, 
above,  is  the  most  practical  one  that  we 
could  evolve  under  the  facts  and  data 
now  available  to  us. 

Disposition  of  objections  and  argu¬ 
ments  of  the  parties  to  the  sharing  prop¬ 
osition.  53.  The  parties  have  advanced  a 
number  of  objections  to  the  proposed 
sharing  plan,  some  of  which  we  have 
mentioned  in  the  foregoing  discussion. 
The  broadcast  interests  have  argued  that 
we  erred  in  basing  our  protection  stand¬ 
ard  on  a  hypothetical  television  station 
operating  in  Zone  I,  with  an  assumed 
power  of  1  megawatt  and  a  1,000-foot 
antenna;  and,  for  Zones  II  and  III.  with 
an  assumed  antenna  of  2,000  feet.®  They 
point  out  that  there  are  several  television 
stations  operating  with  combinations  of 
power  and  antenna  height  which  exceed 
those  of  our  assumptions,  and  accord¬ 
ingly  complain  that  we  do  not  afford  pro¬ 
tection  to  such  stations  through  the 
technical  standards  we  have  indicated 
we  planned  to  use.  First,  while  we  did 
assume,  for  Zone  I,  a  1,000-foot  antenna, 
we  have  now  modified  that  to  protect 
stations  with  an  assumed  2,000-foot 
antenna.  Assuming,  for  the  purposes  of 
argument,  then,  that  the  broadcast  par¬ 
ties  were  correct  on  this  point,  the  adop¬ 
tion  of  the  new  standard  would  go  far 
in  meeting  their  objection.  In  this  con¬ 
nection.  our  studies  show  that  there  is 
possibly  only  one  UHF  facility  of  those 
involved  here  using  equivalent  power  and 
antenna  height  greater  than  that  we 
h?.ve  assumed.1*  As  a  matter  of  fact,  the 

Reference  to  power  is  in  terms  of  "effec¬ 
tive  radiated  power — ERP”  and  antenna 
height  is  height  “above  average  terrain — 
AAT.” 

*  The  station  in  question  is  WJJY-TV  at 
Jacksonville,  Ill. 
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vast  majority  of  the  television  stations 
now  authorized  on  Channels  14  through 
20  operate  with  substantially  less  power 
than  the  equivalent  of  the  1  MW/ 1,000- 
foot  criteria  we  had  proposed.  This  gives 
assurance,  as  a  practical  matter,  that  a 
greater  degree  of  protection  will  be 
afforded  the  actual  Grade  B  service  con¬ 
tour  of  nearly  all  UHF  stations.  Besides, 
the  service  contours  of  television  stations 
are  not  protected  contours,  as  such,  in¬ 
stead,  protection  in  television  is  achieved 
by  reason  of  the  minimum  permissible 
separations  between  stations 17  estab¬ 
lished  in  prior  Commission  proceedings  “ 
and  predicated  on  a  number  of  factors 
in  addition  to  the  desired  to  undesired 
signal  ratios  necessary  to  maintain  a 
given  quality  of  service.39  For  UHF  tele¬ 
vision,  minimum  permissible  cochannel 
separations  are  155  miles  in  Zone  I,  175 
miles  in  Zone  II,  and  205  miles  in  Zone 
in,  and  for  adjacent  channels,  55  miles 
in  all  zones.  Our  plan  is  intended  to 
provide  a  greater  degree  of  protection 
than  UHF  television  stations  receive  from 
other  UHF  television  stations  under 
existing  separation  criteria. 

54.  Also,  certain  broadcast  parties  have 
contended  that  the  plan  will  have  a 
greater  impact  on  UHF  operations  which 
employ  relatively  high  power  and  an¬ 
tenna  height  than  would  be  the  case  with 
stations  using  lower  powers  and  antenna 
heights,  and  that  we  afford  no  protection 
to  viewers  outside  the  Grade  B  of  existing 
stations.  From  the  above  discussion,  we 
think  it  clear  that  the  protection  to  be 
afforded  in  each  case  by  the  land  mobile 
stations  exceeds  that  of  one  television 
station  to  another  as  derived  from  the 
tables  of  minimum  separations.  This  fact 
in  itself  seems  to  add  sufficient  insurance 
against  any  signficant  interference  even 
under  the  most  unfavorable  circum¬ 
stances. 

55.  A  further  argument  is  that  we  have 
established  the  Grade  B  contour  at  a 
distance  of  55  miles  from  the  transmitter 
site  of  a  protected  UHF  station  by  using 
the  Fi 50,50)  R-6602  curves.  The  broad¬ 
casters  say  that  we  should  have  employed 
the  Part  73  rule  curves  for  this  purpose. 
None  of  the  parties  seriously  contend 
that  the  F<  50,50)  rule  curves  accurately 
reflect  coverage  of  stations  operating  on 
Channels  14  through  83;  and,  as  we 
pointed  out  in  our  discussion  in  the  rule 
making  notice,  our  decision  to  rely  on  the 
R-6602  curves  was  premised  on  the  con¬ 
sideration  that  they  reflected  the  latest 
available  data  and,  thus,  provided  a  bet¬ 
ter  (more  reliable)  predicate  for  estab¬ 
lishing  the  UHF  field  strengths  at 
varying  distances  from  the  transmitter. 


37  Section  73.612  of  the  rules. 

■'*  In  this  connection,  reference  is  made  to 
two  basic  documents;  first.  Third  Notice  of 
Further  Proposed  Rule  Making,  Dockets  Nos. 
8736,  8975,  8976,  and  9175,  16  F.R.  3072;  and 
second.  Sixth  Report  and  Order,  Dockets  Nos. 
8736,  8975,  8976,  and  9175  (FCC  52-294),  Pike 
&  Fischer  RR,  Vol.  1,  Part  3,  Reports  91;  601. 

» Mileage  separation  requirements  vary 
considerably,  but  in  no  case  are  the  mini- 
mums  as  great  as  would  be  required  to  meet 
the  desired  to  undesired  signal  ratios  appli¬ 
cable  to  a  Grade  B  service  under  conditions 
of  maximum  power. 


Further,  the  rules,  themselves,40  carry  the 
caveat  that  the  F(50,50)  curves  there  set 
out  are  not  based  on  measured  data  at 
distances  beyond  30  miles  and  are  not  ac¬ 
curate  for  predicting  coverage  of  the 
UHF-TV  channels.  The  rules  also  recog¬ 
nize  that  field  intensities  in  the  UHF 
range  decrease  more  rapidly  with 
distances  beyond  the  horizon  than  those 
for  VHF  Channels  2  through  6,  and  that 
additionally,  because  of  interference  be¬ 
tween  stations,  the  actual  extent  of  serv¬ 
ice  on  UHF  channels  will  be  less  than 
that  derived  from  the  F(50,50)  curves. 
The  conclusion  reached  at  §  73.683  is  that 
the  field  intensity  contours  give  no  assur¬ 
ance  of  UHF-TV  service  to  any  specific 
percentage  of  receiver  locations  within 
the  distances  indicated.  In  light  of  these 
considerations,  we  are  rejecting  the  argu¬ 
ments  of  the  broadcast  parties  on  this 
point. 

56.  The  broadcasters  also  contend  we 
must  take  into  consideration  the  UHF 
Intermodulation  (IM)  and  Intermediate 
Frequency  (IF)  beat  taboos  in  deter¬ 
mining  which  channels  could  be  made 
available  for  land  mobile  use  in  each 
urbanized  area.  In  this  regard,  we  pointed 
out  in  our  notice  in  this  proceeding  41  that 
the  current  UHF  television  allocation 
plan  is  based,  in  part,  on  certain 
engineering  assignment  standards  which 
are  referred  to  as  the  UHF  “taboos.” 
These  standards  provide  the  basis  for  the 
cochannel  and  adjacent  channel  mileage 
separation  requirements,  as  well  as  other 
mileage  separations  between  stations  on 
certain  UHF  channel  combinations  which 
can  result  in  interference  between  sta¬ 
tions  under  some  conditions.  [The  in¬ 
terference  effects  we  are  concerned  with 
here  are  generally  referred  to  as  Inter¬ 
mediate  Frequency  (IF)  beats  and  Inter¬ 
modulation  (IM)  .1 42  We  stated  in  our 
rule  making  notice  that  the  separations 
which  have  been  considered  mandatory 
for  television  stations  might  also  be  made 
applicable  to  the  land  mobile  assignment 
standards  in  the  470-512  MHz  band,  but 
that,  in  view  of  the  substantially  lower 
power  output  levels  and  the  much  nar¬ 
rower  bandwith  authorized  for  land 
mobile  facilities,  minimal  interference 
of  this  type  is  to  be  expected  from  such 
stations.  We  concluded,  at  that  time,  that 
Intermodulation  (IM)  and  the  Interme¬ 
diate  Frequency  (IF)  beat  taboos  could 
be  disregarded,  because  of  these 
considerations.43 

57.  We  have  carefully  examined  all 
arguments  advanced  by  the  broadcasters 
on  this  proposition,  and  also  reviewed 
the  technical  bases  on  which  the  taboos, 
themselves,  were  established,  and  we 
have  concluded  that  our  tentative  de¬ 
termination,  announced  in  our  notice,  is 
basically  sound.  The  intermodulation 
problem  we  are  concerned  with  (IM  and 


40  Section  73.683  of  the  rules. 

41  Notice  of  Proposed  Rule  Making  (FCC 
68-743)  at  paragraph  8  et  seq. 

4-  We  need  not  consider  the  local  oscillator, 
sound,  and  picture  image  taboos.  They  are 
peculiar  to  television,  only. 

“Notice  of  Proposed  Rule  Making  (FFC 
68-743) ,  supra,  at  paragraph  10. 
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IF)'*  occurs  in  television  receivers  only 
where  the  field  strength  of  two  televis¬ 
ion  signals  are:  First,  above  a  certain 
cutoff  magnitude  which  is  quite  high; 
and,  second,  relatively  equal  one  to  the 
other  at  the  receiver  location.  This  con¬ 
dition  will  not  exist  under  our  proposal, 
except  in  the  most  exceptional  circum¬ 
stances,  because,  simply  stated,  the 
power  levels  and  antenna  heights  author¬ 
ized  for  land  mobile  use  are  not  sufficient 
to  bring  it  about. 

58.  In  this  connection,  we  observe  that 
none  of  the  UHF  taboos  were  taken  into 
account  when  we  allocated  the  450-470 
MHz  band  to  the  land  mobile  radio  serv¬ 
ices.  This  band  is  immediately  below  the 
television  allocations  now  under  con¬ 
sideration  (470-512  MHz).  Thus,  if  the 
taboos  had  been  a  serious  problem,  land 
mobile  operations  in  this  band  would 
have  affected  television  stations  on  Chan¬ 
nels  14  through  21  since  they  bear  the 
same  relationship  to  those  channels  that 
land  mobile  operations  in  the  band  470 
to  512  MHz  bear  to  a  number  of  channels 
between  16  through  28.  On  this  point, 
there  are,  or  have  been,  UHF  stations 
operating  on  Channel  14  in  the  Boston, 
Mass.,  area,  in  San  Mateo,  Calif.,  and 
Washington,  D.C.  Channel  15  is  used  in 
San  Diego,  Calif.;  Channel  17  in  Phila¬ 
delphia,  Pa.;  Miami,  Fla;  and  Buffalo, 
N.Y. ;  and  Channel  20  is  occupied  in  Chi¬ 
cago,  Ill.;  Washington,  D.C.;  San  Fran¬ 
cisco,  Calif.;  and  Waterbury,  Conn. 
Channel  21  is  in  use  in  the  New  York  City 
area.  In  the  vicinity  of  each  of  the  cities 
mentioned,  there  are  a  number  of  land 
mobile  installations  in  operation,  using 
frequencies  in  the  band  450-470  MHz 
which,  theoretically,  would  cause  the  ref¬ 
erenced  IM  and  IF  beat  problems.  Yet, 
we  have  had  no  reports  of  interference 
of  this  nature.  In  short,  then,  no  persua¬ 
sive  reasons  have  been  brought  to  our  at¬ 
tention  which  indicate  that  we  should 
depart  from  our  prior  determination  with 
respect  to  these  taboos.  Nonetheless,  we 
are  adding  a  further  measure  as  a  safe¬ 
guard  against  any  possible  interference 
from  IM  and  IF  beat.  Thus,  we  are  adopt¬ 
ing  a  rule  which  will  require  a  minimum 
separation  of  1  mile  between  land  mo¬ 
bile  base  stations  and  UHF  television 
transmitters  operating  on  channels  in¬ 
volving  either  .of  these  two  taboos.  This 
will  serve  to  eliminate  the  possibility  of 
strong  land  mobile  signals  at  locations 
within  the  area  of  very  strong  television 
signals. 


missions  from  a  great  number  of  trans¬ 
mitters  operating  within  a  single  tele¬ 
vision  channel.  We  have  considered 
these  and  other  such  subsidiary  argu¬ 
ments  and  we  have  concluded  that  none 
require  our  rejection  of  the  basic  shar¬ 
ing  proposal. 

60.  First,  we  agree  that  the  assumed 
linear  height-gain  function  for  antenna 
heights  from  30  to  100  feet  was  not  well 
founded  and  it  has  been  abandoned  and 
the  necessary  correction  has  been  incor¬ 
porated  in  the  pertinent  tables.  Also,  as 
we  stated  previously,  we  no  longer  as¬ 
sume  mobile  operations  at  6  feet  above 
average  terrain,  but  we  have  built  into 
the  appropriate  tables  an  assumption 
that  mobile  units  would  always  operate 
at  100  feet  above  average  terrain.  This, 
together  with  the  other  safeguard  fea¬ 
tures  we  have  incorporated  into  the 
entire  sharing  plan,  should  prevent  any 
significant  interference  to  television 
reception. 

61.  Further,  we  believe  that  the  broad¬ 
casters  have  not  substantiated  their 
views  that  the  interference  potential 
from  multiple  land  mobile  transmitters 
would  be  much  greater  than  we  antici¬ 
pated.  They  offered  no  data  to  substanti¬ 
ate  their  position  on  this  subject.  More¬ 
over,  the  cochannel  protection  ratio  we 
have  adopted  (50  dB)  is,  itself,  a  con¬ 
servative  one  and  when  a  10  to  15  dB 
factor  is  added,  due  to  the  use  of  direc¬ 
tional  antennas  with  froi^t-to-back  ratios 
of  this  order,  the  effective  protection 
will  be  from  60  to  65  dB  at  the  assumed 
Grade  B  contour  of  the  protected  UHF 
television  facility.  This,  in  our  opinion, 
is  an  ultraconservative  protection  ratio 
and  is  sufficient  to  guard  against  the 
multiple  signal  problem.  In  those  areas 
where  we  anticipate  use  of  40  dB  as  the 
criterion,  that  is,  in  New  York  City, 
Cleveland  and  Detroit,  other  conditions 
obtain  that  lend  assurance  there  will  be 
no  interference.  Thus,  in  the  regions 
adjacent  to  New  York  and  Cleveland,  in 
the  direction  of  the  cochannel  protected 
TV  stations,  terrain  features  are  present 
which  will  provide  further  protection  to 
the  reception  of  the  signals  of  the  tele¬ 
vision  stations  involved.45  With  respect 
to  Detroit,  terrain  will  not  add  protec¬ 
tion  in  any  significant  degree.  However, 
WNDU-TV,  South  Bend,  Ind.,  the  co¬ 
channel  facility  to  be  protected,  now 
produces  a  Grade  B  signal,  with  present 
authorized  power  and  antenna  height,  at 
44  miles  from  its  transmitter,  based  on 


our  calculations  showed  could  have  been 
permitted.  These  features,  we  think  will 
give  reasonable  assurance  that  there  will 
not  be  a  problem  due  to  multiple  signal 
transmissions  of  the  land  mobile  sta¬ 
tions.  Accordingly,  we  are  rejecting  the 
arguments  advanced  by  the  broadcasters 
on  this  point. 

62.  We  have  also  rejected  the  argu¬ 
ments  of  the  broadcasters  that  the  shar¬ 
ing  plan  should  be  tested  in  the  field  be¬ 
fore  it  is  adopted.  We  do  not  believe  field 
tests  are  necessary  because,  as  we  have 
said,  the  sharing  criteria  we  have 
adopted  are  ultraconservative  and, 
therefore,  it  is  not  expected  that  there 
will  be  significant  interference  to  tele¬ 
vision  reception. 

63.  Finally,  the  broadcasters  argued 
that  land  mobile  radio  users  cannot  be 
expected  to  perform  the  required  quality 
of  engineering  in  establishing  their  sys¬ 
tems  so  as  to  avoid  interference;  and 
that  the  Commission  will  not  be  capable 
of  handling  the  “many”  interference 
complaints  the  broadcasters  expect  to 
result  from  the  sharing  proposition.  We 
considered  these  arguments  also  but,  in 
view  of  our  conclusions  on  the  basic  is¬ 
sues  involved  in  the  sharing  plan  we 
have  adopted,  we  do  not  believe  they 
warrant  detailed  discussion  and  these 
arguments  are  rejected. 

64.  In  our  consideration  of  this  mat¬ 
ter  we  have  taken  into  account  the  need 
to  coordinate  with  the  Governments  of 
Canada  and  Mexico  any  final  implemen¬ 
tation  of  the  action  we  have  taken  today. 
We  believe  that,  through  discussions, 
we  will  be  able  to  work  out  arrange¬ 
ments  to  permit  the  use  of  the  UHF 
spectrum  involved  for  both  broadcast 
and  land  mobile  purposes  which  would 
be  mutually  satisfactory.  The  necessary 
steps  to  accomplish  this  will  be  initiated 
without  delay;  and,  of  course,  our  plan 
will  not  be  implemented  in  the  urbanized 
areas  affected 48  pending  the  outcome  of 
discussions. 

Allocation  for  the  Domestic  Public  Ra¬ 
dio  Services.  65.  The  National  Associa¬ 
tion  of  Radiotelephone  Systems  (NARS) 
has  argued  that  radio  common  carriers 
should  be  included  in  those  services  eli¬ 
gible  for  frequencies  we  here  propose  to 
allocate.  We  have  considered  the  points 
raised  by  NARS  in  support  of  their  posi¬ 
tion  and  are  persuaded  to  grant,  in  some 
measure,  the  relief  it  seeks.  Accordingly, 
we  will  extend  eligibility  to  include  the 
Domestic  Public  Radio  Services.  The  de- 


59.  The  broadcasters  have  also  argued 
that  the  linear  height-gain  function  we 
assumed  in  our  original  proposal  in  con¬ 
verting  the  R-6602  propagation  curves 
for  antenna  heights  less  than  100  feet 
above  average  terrain  is  invalid;  that 
our  assumption  that  mobile  units  would 
operate  from  6  feet  above  average  ter¬ 
rain  was  in  error;  and  that  we  did  not 
give  adequate  consideration  to  the 
cumulative  interference  effect  of  trans- 


44  Both  Intermodulation  (IM)  and  Inter¬ 
mediate  Frequency  (IF)  beat  are  "inter¬ 
modulation’’  problems. 


the  Rr-6602  F(50,50)  curves.  Since  our 
computations  are  based  on  a  55-mile 
contour,  there  is  a  margin  of  safety  here. 
Also,  in  arriving  at  values  given  in  the 
40  dB  tables,  we  used  a  conservative  ap¬ 
proach  in  setting  up  permissible  powers 
and  antenna  heights,  listing  less  than 
the  applicable  curves  and  other  data 
indicated  could  be  employed;  and  with 
regard  to  mobile  operations  we  have  in¬ 
cluded  mileage  separations  greater  than 

45  The  cochannel  stations  are:  For  New 
York,  WLYH-TV,  Channel  15,  Lancaster,  Pa.; 
and,  for  Cleveland,  WTAP-TV,  Channel  15, 
Parkersburg,  W.  Va. 


gree  to  which  available  channels  can  be 
allocated  for  use  by  the  miscellaneous 
common  carriers  will  debend  on  our 
evaluation  of  their  relative  needs  in 
terms  of  those  of  the  Public  Safety,  In¬ 
dustrial  and  Land  Transportation  Radio 
Services.  The  division  of  available  spec¬ 
trum  decided  upon  will  be  reflected  in 
the  actions  we  take  in  making  the  sub¬ 
allocations  to  the  several  services. 

The  proposal  for  outright  reallocation. 
66.  As  we  mentioned  earlier,  land  mobile 

48  These  urbanized  areas  are :  Detroit, 
Cleveland,  and  Los  Angeles. 
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interests  have  proposed  that  we  adopt 
in  this  proceeding  a  plan  looking  towards 
the  eventual  outright  reallocation  of  the 
lower  seven  UHF  television  channels 
(470-512  MHz)  to  the  land  mobile  radio 
services  and  have  presented  detailed 
plans  as  well  as  justifications  for  carry¬ 
ing  them  out.  Virtually  all  land  mobile 
written  comments  and  all  spokesmen  for 
the  land  mobile  interests  during  oral 
argument  urged  the  further  step  of  out¬ 
right  reallocation.  Spokesmen  for  broad¬ 
casters  as  well  as  licensees  of  television 
stations  operating  on  the  channels  in 
question  also  addressed  themselves  ex¬ 
tensively  to  this  issue  in  their  reply  com¬ 
ments  and  to  a  lesser  extent  in  oral  argu¬ 
ment.  Briefly,  they  opposed  this  proposal 
vigorously  and  advanced  a  number  of 
technical,  economic,  and  policy  argu¬ 
ments  in  support  of  their  position.  We 
have  considered  this  proposal  and  have 
concluded  that  outright  reallocation  of 
the  lower  UHF  television  channels  is  im¬ 
practical.  This  proposition  was  not,  of 
course,  part  of  our  proposal  and  in  that 
sense  it  is  beyond  the  scope  of  this  pro¬ 
ceeding.  In  any  event,  although  this  pro¬ 
posal  was  debated  extensively  in  the  com¬ 
ments,  and  in  a  number  of  forums  out¬ 
side  the  Commission,  we  do  not  believe 
sufficient  information  has  been  developed 
or  presented  to  us  upon  which  to  base  a 
decision.  As  has  been  suggested,  the  Com¬ 
mission  has  under  consideration  instruc¬ 
tions  to  its  staff  to  conduct  an  in-house 
investigation  of  the  geographic  separa¬ 
tion  standards  for  UHF  television  sta¬ 
tions  (the  so-called  UHF-TV  taboos) 
and,  as  we  have  said,  we  plan  to  review 
the  sharing  plan  we  have  adopted  within 
5  years  and  to  make  further  judgments 
with  respect  thereto.  By  then,  we  will 
also  know  more  about  the  development  of 
land  mobile  communications  systems 
and  equipment  for  operation  in  the  806- 
947  MHz  region  and  we  will  be  in  a  bet¬ 
ter  position  to  determine  the  needs  of 
the  services  concerned. 

67.  In  sum,  we  believe  the  public  in¬ 
terest  would  be  served  by  permitting  the 
land  mobile  radio  services  to  share  some 
of  the  lower  UHF  television  channels  in 
the  manner  and  to  the  extent  we  have 
described.  The  rules  necessary  to  effectu¬ 
ate  the  sharing  plan  we  have  adopted  are 
in  Appendices  C  and  D.  Appendix  C  con¬ 
tains  the  necessary  amendments  to  Part 
2  of  the  Commission’s  rules;  Appendix  D 
contains  the  general  rules  to  govern  the 
shared  use  of  the  frequency  band  470-512 
MHz  by  stations  in  the  land  mobile  radio 
services.  The  latter  rules,  or  rules  of  the 
same  substance,  will  be  incorporated  into 
Parts  21,  89,  91,  and  93  of  the  Commis¬ 
sion’s  rules  at  a  later  date.  Also,  at  a  later 
date,  we  will  propose  specific  rules 
prescribing  the  precise  assignable  fre¬ 
quencies  and  the  standards  to  govern 
their  authorization  and  use  within  the 
various  land  mobile  radio  services.  In  the 
meantime,  no  applications  for  these  fre¬ 
quencies  will  be  accepted. 

68.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  Pursuant  to  sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  that  effective  July  10,  1970,  the 


rules  contained  in  Appendices  C  and  D 47 
are  adopted.  Formal  codification  of  rules 
contained  in  Appendix  D  will  be  accom¬ 
plished  at  a  later  date, 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Adopted:  May  20, 1970. 


47  Appendix  D  filed  as  part  of  original  docu¬ 
ment  at  the  Office  of  the  Federal  Register. 
Copies  are  available  at  the  Federal  Com¬ 
munications  Commission,  1919  M  Street  NW„ 
Washington,  D.C.  20554. 


NG66  The  frequency  band  470-512  MHz 
is  allocated  for  use  in  the  Broadcasting  and 
Land  Mobile  Radio  Services.  In  the  Land 
Mobile  Services  it  is  available  for  assign¬ 
ment  in  the  Domestic  Public,  Public 
Safety,  Industrial,  and  Land  Transportation 
Radio  Services  at,  or  in  the  vicinity  of,  the 
10  largest  urbanized  areas  of  the  United 
States,  as  defined  in  the  U.S.  Census  of 
Population,  1960,  Vol.  1,  Table  23  in  accord¬ 
ance  with  the  allocations  set  out  in  the 
following  table  and  subject  to  the  standards 
and  conditions  set  forth  in  Parts  21,  89,  91, 
and  93  of  this  chapter. 

TV 


Urbanized,  area  channel 

New  York-Northeastern  New  Jersey—  14, 15 

Los  Angeles _  14,  20 

Chicago-Northwestern  Indiana _  (’) 

Philadelphia,  Pa. -New  Jersey _  (’) 

Detroit,  Mich . . .  15,  16 

San  Francisco-Oakland,  Calif _  16, 17 

Boston,  Mass _  14, 16 

Washington,  D.C.-Maryland-Virginia-  17, 18 

Pittsburgh,  Pa _  14,  18 

Cleveland,  Ohio _  14, 15 


1  The  specific  channel  availability  will  be 
designated  following  the  conclusion  of  a 
separate  proceeding. 

|F.R.  Doc.  70-6683;  Filed,  June  3,  1970; 
8:45  a.m.] 


[Docket  No.  18262;  FCC  70-519] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

Land  Mobile  Service 

In  the  matter  of  an  inquiry  relative 
to  the  future  use  of  the  frequency  band 


Released:  May  21, 1970, 

Federal  Communications 
Commission  48 
[seal]  Ben  F.  Waple, 

Secretary. 


48  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  dissenting  and  Commissioner  Nicholas 
Johnson  concurring.  Statements  of  Com¬ 
missioners  Robert  E.  Lee  and  Johnson  are 
filed  as  part  of  the  original  document,  and 
statement  of  Commissioner  H.  Rex  Lee  to  be 
released  at  a  later  date. 


806-960  MHz;  and  amendment  of  Parts 
2,  18,  21,  73,  74,  89,  91,  and  93  of  the  rules 
relative  to  operations  in  the  Land  Mobile 
Service  between  806  and  960  MHz. 

First  report  and  order  and  second  no¬ 
tice  of  inquiry.  1.  In  a  notice  of  inquiry 
and  notice  of  proposed  rule  making 
adopted  on  July  17,  1968  (33  F.R.  10807), 
the  Commission  invited  comments  on  the 
above-captioned  matter,  setting  Decem¬ 
ber  2,  1968,  and  January  31,  1969,  as  the 
dates  by  which  comments  and  reply 
comments,  respectively,  were  to  be  filed. 
Subsequently,  on  November  20,  1968,  in 
response  to  formal  requests  therefor,  the 
Commission  ordered  those  dates  ex¬ 
tended  to  February  3,  and  March  31, 
1969.  The  last  date  for  reply  comments 
was  subsequently  extended  to  April  30, 
1969. 

2.  Also  on  July  17,  1968,  the  Commis¬ 
sion  initiated  a  proceeding  in  Docket  No. 
18261  looking  toward  sharing  of  the 
lower  seven  UHF-TV  channels  (14-20) 
by  the  land  mobile  service  on  a  selected 
geographical  basis.  The  dates  for  com¬ 
ments  and  reply  comments,  as  well  as 
the  subsequent  extension  of  those  dates, 
coincided  with  the  dates  specified  for  this 
proceeding  (Docket  No.  18262) .  As  a  con¬ 
sequence,  comments  considered  herein 
are  in  four  categories:  (1)  Comments 
filed  in  response  to  Docket  No.  18262 
alone;  (2)  comments  filed  in  response 
jointly  to  Dockets  Nos.  18261  and  18262; 
(3)  reply  comments  in  Docket  No.  18262 
alone;  and  (4)  reply  comments  filed 
jointly  in  Dockets  Nos.  18261  and  18262. 
Additionally,  on  January  22  and  23,  1970, 
interested  parties  made  oral  presenta¬ 
tions  before  the  Commission  en  banc.  A 
list  of  all  those  who  filed  statements  and/ 
or  made  an  oral  presentation  relative  to 
this  docket  is  contained  in  Appendix 


Appendix  C 

Part  2  of  the  Commission’s  rules  is  amended  as  follows: 

In  §  2.106,  the  Table  of  Frequency  Allocations,  the  frequency  band  470-512  MHz, 
is  amended  in  Columns  7-11,  as  set  forth  below,  and  a  new  footnote,  NG66,  is  added. 


Federal  Communications  Commission 


Band 

(MIlz) 

Service 

Class  of  station 

Fre¬ 

quency 

Nature'0F  SERVICES 
iNaturej_of  statious 

7 

8 

9 

10 

11 

470-512 

BROADCASTING 

LAND  MOBILE. 

(NG  66) 

Television  broadcasting. 
Land  Mobile. 

*  *  • 

BROADCAST 

PUBLIC  SAFETY. 
INDUSTRIAL. 

LAND  TRANSPORTA¬ 
TION. 

DOMESTIC  PUBLIC. 

♦  •  * 

.  .  . 

•  *  * 

.  .  . 
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A.1  A  summary  of  comments  and  reply 
comments  will  be  found  in  Appendix  B.1 

3.  After  weighing  the  many  comments 
and  reply  comments  filed  in  this  pro¬ 
ceedings,  and  taking  into  account  other 
relevant  information,  the  Commission  is 
persuaded  that  it  would  be  in  the  public 
interest  to  press  forward  with  the  basic 
concepts  set  out  in  its  initial  notice,  while 
at  the  same  time  recognizing  that  it  is 
desirable  to  modify  certain  of  the  related 
details.  These  basic  concepts  include  a 
reduction  in  the  frequency  limits  appli¬ 
cable  to  industrial,  scientific  and  medi¬ 
cal  (ISM)  equipment  at  915  MHz,  reduc¬ 
tion  by  half  of  the  942-952  MHz  band 
allocated  for  aural  broadcast  studio 
transmitter  links  (STL),1  an  allocation 
of  40  additional  megahertz  of  spectrum 
space  for  “private”  land  mobile  systems, 
and  an  allocation  of  an  additional  75 
MHz  or  common  carrier  domestic  public 
high-capacity  mobile  systems. 

4.  Among  other  things,  it  was  proposed 
in  the  notice  to  reallocate  UHF-TV 
channels  70-83  (806-890  MHz)  to  the 
private  and  common  carrier  land  mobile 
services  for  use  in  the  25  largest  urban 
areas  on  a  coequal  basis  with  translators 
in  the  broadcasting  service.  This  pro¬ 
posal  was  generally  opposed  by  broad¬ 
casting-oriented  interests  but  supported 
by  land  mobile  user  associations,  com¬ 
mon  carriers,  land  mobile  equipment 
manufacturers  and  the  Small  Business 
Administration. 

5.  The  broadcasting  industry,  repre¬ 
sented  principally  by  the  comments  of 
the  Association  of  Maximum  Service 
Telecasters  (AMST) ,  takes  the  position 
that  the  growth  rate  of  land  mobile 
radio  will  tend  to  decline  in  future  years 
and  that  the  reallocation  of  television 
spectrum  for  this  purpose  is  not  justified. 
The  broadcasters  contend  that  isolated 
situations  of  land  mobile  congestion  are 
caused  by  wasteful  management  prac¬ 
tices  resulting  in  an  inequitable  distribu¬ 
tion  of  users  on  presently  available  chan¬ 
nels.  The  solution,  they  argue,  lies  not 
in  the  allocation  of  additional  spectrum, 
which  would  serve  only  to  perpetuate 
present  inefficiencies,  but  in  the  imple¬ 
mentation  of  a  policy  of  equal-channel 
occupancy  through  the  use  of  regional 
management  offices.  In  this  regard  it 
should  be  noted  that  the  Commission 
has  initiated  a  program  looking  toward 
the  establishment  of  a  regional  manage¬ 
ment  center.  However,  being  a  new,  un¬ 
tried  appproach  there  can  be  no  assur¬ 
ance  of  early  relief  to  congestion  in  the 
land  mobile  service.  As  an  additional 
measure,  AMST  recommended  that  the 
more  urgent  needs  of  police  and  other 
emergency  services  be  met  by  designat¬ 
ing  the  150  MHz  land  mobile  band  exclu¬ 
sively  for  such  services  and  requiring 
lower  priority  business  and  industrial 
users  in  this  band  to  convert  to  the  450 
MHz  band.  They  also  suggest  that  the 
needs  of  lower  priority  users  be  met  by 


1  Appendices  A  and  B  filed  as  part  of  orig¬ 
inal  document. 

*  Additional  spectrum  space  for  aural 
broadcast  studio  transmitter  links  in  the 
band  2150-2160  MHz  to  be  the  subject  of  a 
separate  rule  making  proceeding. 


use  of  an  expanded  common  carrier  dis¬ 
patch  system  which  could  be  developed 
within  the  26  MHz  released  by  the  Gov¬ 
ernment  in  the  vicinity  of  900  MHz. 

6.  We  are  not  persuaded  by  the  broad¬ 
casters’  arguments  that  the  land  mobile 
service  does  not  require  the  spectrum  re¬ 
lief  proposed  in  this  proceeding.  We  have 
on  many  occasions  expressed  a  growing 
concern  that  the  land  mobile  service  is 
faced  with  a  severe  shortage  of  frequen¬ 
cies  in  large  urban  areas.  We  are  per¬ 
suaded,  in  view  of  the  entire  record  be¬ 
fore  us,  that  substantial  additional  spec¬ 
trum  space  must  be  made  available  to 
the  land  mobile  services'to  meet  existing, 
and  more  importantly,  future  needs. 

7.  If  additional  spectrum  space  can¬ 
not  be  made  available  to  the  land  mobile 
service,  the  Commission  would  appear 
to  be  faced  with  a  limited  number  of 
alternatives — each  of  which  is  undesira¬ 
ble.  It  could  continue  licensing  new  users 
on  existing  channels,  leading  to  a  chaotic 
situation  in  many  areas.  It  could  limit 
eligibility  and  reduce  licensing  of  new 
users  to  equal  the  user  dropout  rate. 
It  could  cease  the  licensing  of  new  users 
in  congested  areas  awaiting  the  imple¬ 
mentation  of  sophisticated  higher  ca¬ 
pacity  communication  systems  not  yet 
on  the  market.  The  first  two  alternatives 
are  clearly  not  in  the  public  interest  in 
light  of  the  continually  growing  public 
demand  for  more  and  improved  land 
mobile  service.  With  respect  to  the  third 
alternative,  we  will  encourage  and  expect 
the  design  of  new  and  highly  efficient 
communication  systems  in  the  exploita¬ 
tion  of  spectrum  space  newly  allocated 
herein  to  the  land  mobile  service.  How¬ 
ever,  the  enforced  implementation  of 
such  systems  in  bands  now  allocated 
to  the  land  mobile  service  would  en¬ 
tail  huge  expense  and  inconvenience  to 
the  land  mobile  community  and  to  the 
public  and,  even  then,  the  degree  of  re¬ 
lief  possible  would  be,  at  best,  uncertain. 

8.  With  regard  to  AMST’s  recom¬ 
mendation  that  “high  priority”  users  be 
concentrated  in  the  150  MHz  band,  the 
costs  alone  of  converting  thousands  of 
public  safety  and  other  radio  systems  to 
different  frequency  bands  precludes  any 
serious  consideration  of  such  a  move.  It 
would  mean,  in  many  cases,  complete 
abandonment  of  existing  systems  in  one 
band  and  the  purchase  of  new  equipment 
in  the  band  to  which  operations  were 
shifted.  Moreover,  the  action  would  do 
little  or  nothing  to  relieve  the  overall 
congestion  in  the  service  and  would 
ignore  the  peculiar  advantages  that  each 
range  of  frequencies  offers  in  meeting 
different  coverage  requirements. 

9.  It  is,  of  course,  impossible  to  pre¬ 
dict  precisely  how  much  additional  spec¬ 
trum  space  will  be  required  by  1980 
to  meet  the  needs  of  the  land  mobile 
service.  However,  we  continue  to  hold 
the  view  that  communications  require¬ 
ments  now  being  met  in  the  private  land 
mobile  service  can  reasonably  be  ex¬ 
pected  to  at  least  double  within  that  time 
frame,  regardless  of  the  exact  number  of 
transmitters  in  use  today  or  to  be  in  use 
in  1980.  The  additional  spectrum  space 
made  available  in  this  proceeding  and  in 


Docket  18261  should  meet  substantially 
the  long-term  needs  of  the  land  mobile 
radio  services,  especially  if  new  develop¬ 
ments  and  advanced  techniques  are  em¬ 
ployed  in  the  use  of  the  space  allocated 
herein  for  private  land  mobile  systems 
and,  of  course,  in  the  development  of  the 
high-capacity  common  carrier  land  mo¬ 
bile  system  provided  for.  In  our  view,  it 
is  essential  in  the  public  interest  that 
every  encouragement  be  given  to  the 
development  of  new  techniques  in  the 
efficient  use  of  bands  allocated  for  “pri¬ 
vate”  land  mobile  systems  and  to  the  de¬ 
velopment  of  a  high-capacity  common 
carrier  mobile  system.  We  believe,  there¬ 
fore,  that  the  originally  proposed  alloca¬ 
tion  of  40  MHz  to  “private”  systems  and 
75  MHz  to  common  carrier  systems  rep¬ 
resents  a  reasonable  accommodation  for 
the  two  sectors  of  the  land  mobile  serv¬ 
ice  in  the  frequency  range  806-960  MHz. 

10.  Land  mobile  interests  filing  com¬ 
ments  in  this  proceeding  generally  sup¬ 
ported  the  Commission’s  proposals  but 
expressed  concern  over  the  probability 
that  the  development  of  the  land  mobile 
service  in  the  band  806-890  MHz  (Chan¬ 
nels  70-83)  would  be  inhibited  if  the 
land  mobile  service  were  required  to  pro¬ 
tect  translators  or  were  confined  to  large 
urban  areas.  In  lieu  of  the  Commission’s 
proposal,  therefore,  they  recommended  a 
nationwide  reallocation  of  this  band  to 
the  land  mobile  service  on  a  primary 
basis  and  to  translators  on  a  secondary 
basis. 

11.  The  Commission’s  original  propos¬ 
al  was  based  on  the  assumption  that 
translators  inherently  provide  a  rural 
service  while  land  mobile  is  basically 
urban.  It  was  proposed,  therefore,  that 
translators  have  exclusive  rights  to 
Channels  70-83  outside  the  top  25  urban 
areas,  with  land  mobile  and  translators 
sharing  on  a  coequal  basis  within  these 
areas.  The  claims  of  the  land  mobile 
users,  both  private  and  common  carrier, 
that  their  needs  extend  well  beyond 
urban  boundaries,  together  with  the  fact 
that  several  translators  are  already 
operating  in  urban  areas,  questions  the 
validity  of  our  basic  assumption. 

12.  The  protection  of  translators  in¬ 
volves  consideration  of  the  same  sources 
of  interference  that  affect  a  full-fledged 
television  station,  e.g.,  cochannel,  adja¬ 
cent  channel  and  “taboo”  channel  inter¬ 
ference.  A  January  1968  study  by  Work¬ 
ing  Group  3  of  the  Commission’s  Land 
Mobile  Frequency  Relief  Committee 
found  that  six  different  TV  channels  be¬ 
tween  70  and  83  were  assigned  to  trans¬ 
lators  located  between  50  and  100  miles 
of  the  center  of  New  York  City.  It  was 
recommended  by  that  Working  Group 
that  translators  be  relegated  to  second¬ 
ary  status.  Lacking  a  detailed  engineer¬ 
ing  study  we  can  only  estimate  what  the 
effect  of  protecting  these  translators 
would  be  on  the  future  use  of  this  band 
for  land  mobile  operation  in  the  New 
York  City  area.  However,  even  cochannel 
protection  could  reduce  the  spectrum 
available  for  land  mobile  use  in  the  area 
by  as  much  as  36  MHz.  If  adjacent  chan¬ 
nels  are  protected  also,  land  mobile  use 
would  be  further  inhibited.  Considera¬ 
tion  of  other  taboo  separations  plus 
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other  translators  licensed  since  the  1968 
study  could  very  well  preclude  any  mean¬ 
ingful  relief  for  the  land  mobile  service 
in  this  important  area.  On  the  other  side 
of  the  coin,  under  the  coequal  sharing 
proposal  by  the  Commission,  once  new 
land  mobile  systems  developed  on  such 
channels  as  might  be  available,  addi¬ 
tional  translators  in  the  area  could  be 
precluded.  Since  the  translator  situation 
existing  near  New  York  City  is  not  unlike 
that  of  most  major  cities,  there  is  little 
reason  to  believe  now  that  the  original 
coequal  sharing  proposal  holds  much 
potential  for  aiding  the  land  mobile  serv¬ 
ice  in  those  areas  where  relief  is  becom¬ 
ing  increasingly  necessary. 

13.  Since  we  are  not  inclined  to  dis¬ 
miss  our  primary  objective  in  this  pro¬ 
ceeding,  it  is  necessary  to  seek  other 
arrangements  for  the  accommodation  of 
the  land  mobile  service.  In  light  of  the 
above  discussed  sharing  problems,  either 
the  land  mobile  service  or  translators 
must  be  accommodated  elsewhere.  Fur¬ 
ther  studies  indicate  that  the  most  rea¬ 
sonable  solution,  and  the  one  adopted 
herein,  is  to  shift  translators  from  Chan¬ 
nels  70-83  to  Channels  69  and  below  so 
as  to  permit  the  use  of  Channels  70-83 
by  the  land  mobile  systems  expected  to 
be  developed.  As  set  forth  in  Appendix  C, 
and  footnote  NG63  in  particular,  provi¬ 
sions  are  made  for  the  continued  use  of 
Channels  70-83  by  translators  under  the 
conditions  specified.  As  a  practical  mat¬ 
ter,  because  of  the  several  years  expected 
to  be  required  for  the  development  of  900 
MHz  land  mobile  equipment  and  because 
operational  systems  are  expected  to 
evolve  first  in  major  urban  areas,  it  is 
reasonable  to  expect  that,  for  years,  there 
will  be  no  impact  at  all  on  the  vast 
majority  of  translators  on  Channels 
70-83  located  in  rural  areas.  Also,  since 
it  is  improbable  that  there  will  be  ex¬ 
tensive  land  mobile  use  of  the  band 
806-890  MHz  for  the  next  several  years 
in  the  major  urban  areas,  present  li¬ 
censees  of  translators  now  using  Chan¬ 
nels  70-83  in  or  near  such  areas  can  be 
assured  of  a  reasonable  period  during 
which  plans  can  be  made  to  shift  to  a 
lower  channel.  The  necessary  amend¬ 
ments  to  Part  2  of  the  rules  are  adopted 
herein  (Appendix  C)  and,  concurrently, 
a  notice  of  proposed  rule  making  is 
adopted  proposing  amendments  to  Part 
74,  Subpart  G,  of  the  rules  so  as  to  pro¬ 
vide  for  TV  translator  use  of  TV  channels 
14-69  and,  under  certain  conditions,  re¬ 
quire  the  shifting  of  translators  from  TV 
Channels  70-83.  It  should  be  noted  that 
no  action  will  be  taken  regarding  the 
UHF-TV  assignments  in  Puerto  Rico  on 
Channels  70  and  above,  pending  further 
consideration  by  the  Commission.  (See 
footnote  NG63,  Appendix  C.) 

14.  The  concept  of  using  translators  on 
Channels  69  and  below  is  not  new,  as  it 
was  proposed  in  a  1966  filing  by  AMST  in 
Docket  No.  14229.  The  AMST  filing  con¬ 
tains  an  engineering  statement  by  How¬ 
ard  T.  Head  of  A.  D.  Ring  Associates 
which  shows  that  a  substantial  potential 
exists  for  assigning  translators  on  such 
channels  with  no  ill  effect  on  the  primary 
use  of  the  channels  for  TV  broadcasting. 
As  a  further  measure  of  this  potential  it 


should  be  noted  that  there  are  over  1,600 
translators  presently  operating  on  the  12 
VHF-TV  Channels  2-13.  This  figure  is 
more  than  double  the  number  now  op¬ 
erating  on  the  14  UHF-TV  Channels 
70-83. 

15.  The  National  Association  of  Edu¬ 
cational  Broadcasters  (NAEB)  and  other 
educational  interests  argued  that  the 
Commission  should  provide  substantial 
additional  reservations  for  educational 
broadcasting.  However,  there  were  no 
arguments  presented  which  were  differ¬ 
ent  from  those  considered  in  detail  and 
rejected  by  the  Commission  in  its  fourth 
report  and  order  in  Docket  No.  14229.  In 
that  proceeding,  it  was  decided  that  an 
equitable  number  of  channels  had  been 
reserved  for  educational  use  in  the  pres¬ 
ent  assignment  table  employing  both 
VHF  Channels  and  UHF  Channels  14-69. 
Although  one  should  refer  to  that  fourth 
report  and  order  for  full  details,  the 
rationale  for  the  Commission’s  decision 
can  be  summarized  as  follows: 

(a)  Nonreserved  channels  may  be 
assigned  to  educational  as  well  as 
commercial  entities; 

(b)  Commercial  stations  are  under  an 
obligation  to  present  a  reasonable  num¬ 
ber  of  cultural  and  educational  programs: 

(c)  Local  educational  entities  can  and 
should  cooperate  in  the  use  of  channels 
reserved  for  educational  purposes,  rather 
than  attempting  to  limit  their  use  to  spe¬ 
cial  interest  groups  or  institutions; 

(d)  Thirty-one  Instructional  Tele¬ 
vision  Fixed  Service  (ITF8)  channels 
between  2500  and  2690  MHz  have  been 
designed  for  in-school  instructional  use, 
including  multichannel  program  needs  of 
formal  educational  systems;  and 

(e)  Expanding  use  of  cable  TV  systems 
(recently  given  authority  to  originate 
programs)  holds  the  potential  for  meet¬ 
ing  a  substantial  portion  of  the  public 
need  for  a  wide  variety  of  cultural  and 
educational  programming,  both  in  the 
home  and  the  school. 

16.  In  rejecting  the  claims  of  educa¬ 
tors  for  additional  reservations  in  Doc¬ 
ket  No.  14229,  the  Commission  proposed 
setting  aside  Channels  70-83  for  low- 
power  commercial  or  educational  sta¬ 
tions  in  smaller  communities  not  requir¬ 
ing  or  able  to  support  full  power 
facilities.  In  a  later  notice,  it  was  pro¬ 
posed  that  in  some  situations  these 
channels  might  be  used  for  additional 
high-power  educational  stations  in  some 
of  the  largest  cities  where  there  may 
conceivably  be  a  need  for  more  educa¬ 
tional  stations  than  the  present  table 
allows.  No  actions  have  been  taken  on 
either  of  the  proposals.  However,  in  the 
light  of  our  earlier  decision  in  Docket 
No.  14229  with  respect  to  additional  ed¬ 
ucational  reservations,  our  decision  to 
reallocate  the  806-890  MHz  band  to  land 
mobile  service,  and  the  decision  an¬ 
nounced  in  paragraph  13  above,  looking 
to  the  shifting  of  translators  from  Chan¬ 
nels  70-83,  we  intend  to  issue  a  separate 
order  in  Docket  No.  14229  withdrawing 
further  consideration  of  any  proposals 
relating  to  Channels  70-83  therein. 
Nevertheless,  in  terminating  Docket  No. 
14229,  we  recognize  that  the  public  in¬ 
terest  considerations  for  low  power  edu¬ 


cational  and  community  television  sta¬ 
tions  have  not  been  entirely  resolved. 
Such  uses  are  presently  the  subject  of  a 
Government-wide  study  seeking  ways  in 
which  communications  may  be  applied 
to  education  in  the  relief  of  urban  prob¬ 
lems.  This  effort  is  one  in  which  the 
Commission  is  vitally  interested  and  in¬ 
timately  involved.  Consequently,  the 
combination  of  community  educational 
and  instructional  needs  of  the  Nation 
should  not  be  prejudiced  by  the  result 
of  this  proceeding.  Thus,  we  believe  that 
the  cooperative  educational  arrange¬ 
ments  which  we  discussed  and  encour¬ 
aged  in  Docket  No.  14229  can  and  should 
be  preserved  as  a  regulatory  and  plan¬ 
ning  objective.  Even  though  our  action  in 
this  proceeding  forecloses  the  possibility 
of  additional  educational  reservations  in 
the  70-83  UHF  band,  we  are  convinced 
that  at  least  some  of  the  Nation’s  criti¬ 
cal  needs  for  instructional  and  educa¬ 
tional  media  facilities  can  be  met  in  the 
2500-2690  MHz  frequency  band.  We  re¬ 
iterate  our  belief  that  ITFS  is  a  valu¬ 
able  and  important  supplement  to 
educational  broadcasting  service.  In  view 
of  our  decision  here,  these  instructional 
services  deserve  maximum  encourage¬ 
ment.  Accordingly,  we  shall  promptly  is¬ 
sue  a  separate  further  notice  of  proposed 
rulemaking  in  Docket  No.  14744  taking 
positive  action  to  that  end. 

17.  In  the  notice  we  asked  the  ques¬ 
tion:  “To  what  degree  would  UHF-TV 
receiver  manufacturers  need  to  change 
the  image  rejection  capabilities  of  their 
product  to  cope  with  image  problems 
arising  from  heavy  land  mobile  usage  in 
the  range  806-947  MHz?”  As  pointed  out 
in  the  engineering  statement  by  A.  D. 
Ring  Associates  submitted  as  part  of  the 
AMST  filing  herein,  image  interference 
from  land  mobile  operations  on  Chan¬ 
nels  70-83  could  affect  TV  reception  on 
Channels  55  through  60.  Set  manufac¬ 
turers  did  not  address  themselves  to  this 
issue.  However,  we  shall  encourage  man¬ 
ufacturers  to  improve  the  image  fre¬ 
quency  rejection  performance  of  their 
television  receivers.  Information  avail¬ 
able  today  indicates  the  image  rejection 
capability  of  recent-vintage  UHF-TV  re¬ 
ceivers  to  range  between  about  35  and  40 
dB.  We  believe  that  available  technology 
can  be  used  to  provide  at  least  60  dB  of 
image  rejection  throughout  the  UHF- 
TV  band  and  we  shall  plan  accordingly. 

18.  It  was  proposed  initially  to  position 
the  26  MHz  allocated  to  the  Government 
between  890  and  942  MHz  so  as  to  provide 
some  harmonic  overlap  with  the  Govern¬ 
ment  radiolocation  band  at  420-450 
MHz  to  accommodate  certain  devices  and 
techniques  which  rely  upon  harmonic 
relationship  to  function  properly,  and  to 
provide  a  means  of  minimizing  interfer¬ 
ence  to  non-Govemment  systems  from 
harmonic  radiation  of  high-powered 
radars  in  the  frequency  band  420-450 
MHz.  The  proposed  allocation  of  the  band 
893-919  MHz  carried  with  it  a  conse¬ 
quential  proposal  to  reduce  the  ISM 
limits  from  915±25  MHz  to  915±4  MHz, 
a  proposal  which  was  opposed  strongly 
by  ISM  interests,  generally  on  the 
grounds  that  such  a  reduction  would 
necessitate  a  prohibitive  increase  in  the 
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cost  of  their  product  and  negate  several 
years  of  developmental  work  in  the  wider 
bandwidth.  The  Commission  and  the 
Office  of  Telecommunications  Manage¬ 
ment  (OTM)  concluded  that  the  bene¬ 
fits  of  harmonic  relationship  were  out¬ 
weighed  by  the  difficulties  that  would  be 
imposed  upon  ISM  and  that  the  earlier 
proposal  with  respect  to  the  26  MHz  of 
spectrum  space  to  be  retained  for  the 
Government  radiolocation  service  within 
the  band  890-942  MHz  should  be  modi¬ 
fied.  Accordingly,  the  Government  allo¬ 
cation  in  this  range  will  now  be  902-928 
MHz.  centered  on  the  existing  ISM  fre¬ 
quency  at  915  MHz  and  will  coincide  with 
the  new  limits  for  ISM,  i.e.,  915±13  MHz. 
Manufacturers  of  microwave  heating  de¬ 
vices  strongly  opposed  any  reduction  in 
ISM  limits  although  Electronic  Indus¬ 
tries  Association  (EIA)  and  others  agreed 
to  cooperate  with  the  Commission  in 
studying  possible  future  ISM  spectrum 
reductions.  Voss  Tinga  Associates  offered 
a  compromise  bandwidth  of  ±10  MHz  in 
lieu  of  the  ±4  MHz  proposed,  but  later 
rescinded  that  offer  in  view  of  adverse 
comments  by  G.E.  and  others.  At  present, 
the  principal  use  of  915  MHz  by  ISM  de¬ 
vices  is  in  microwave  ovens  and  our  rec¬ 
ords  indicate  that  G.E.  is  the  only  U.S. 
manufacturer  using  the  frequency  for 
that  purpose.  A  number  of  other  manu¬ 
facturers  use  the  ISM  frequency  at  2450 
MHz  for  their  ovens. 

19.  In  support  of  its  position  against 
a  reduction  in  the  ISM  frequency  limits 
at  915  MHz,  G.E.  submitted  the  results  of 
tests  involving  two  types  of  magnetrons 
commonly  used  in  its  ovens.  The  com¬ 
bined,  overall  excursion  of  emissions 
from  all  tubes  tested  was  37  MHz  centered 
at  917  MHz.  This  spread  consisted  of  fre¬ 
quency  pulling  due  to  load  variations 
in  the  ovens,  production  tolerances,  fre¬ 
quency  changes  as  the  magnetrons  aged 
and  measurement  error.  G.E.  expressed 
the  view  that  additional  “guardband” 
should  be  provided  to  take  account  of  un¬ 
foreseen  frequency  changes  and  con¬ 
cluded  that  the  frequency  limits  of  915 
±25  MHz  should  be  retained  to  avoid  a 
major  setback  in  their  program  to  reduce 
costs  to  the  consumer  on  their  915  MHz 
devices.  Further,  they  expressed  concern 
over  the  possibility  of  serious  interference 
from  “tens  of  thousands”  of  domestic 
microwave  ovens  now  in  use  if  the  Com¬ 
mission  went  forward  with  its  ±4  MHz 
proposal  for  ISM.  Similar  views  were  ex¬ 
pressed  by  manufacturers  of  industrial 
equipment,  although  a  much  smaller 
number  of  existing  devices  is  involved. 
According  to  Voss  Tinga  Associates,  some 
20  large  industrial  microwave  generators 
are  now  in  use  in  the  United  States  and 
Canada,  but  there  are  plans  for  consider¬ 
able  expansion  of  915  MHz  industrial 
operations  in  Canada. 

20.  The  Commission’s  records  indicate 
that  G.E.  is  the  only  manufacturer  hav¬ 
ing  type-approved  ovens  operating  at 
915  MHz.  Measurement  for  type  ap¬ 
proval  at  the  Commission’s  laboratory 
on  a  small  number  of  G.E.  ovens,  which 
includes  the  effect  of  normal  load  varia¬ 
tion,  showed  that  all  emissions  in  excess 
of  the  legal^  out-of-band  limit  (i.e.,  25 
VRF  power/500  uv/m  @  1,000')  fall 
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within  the  band  909-922  MHz.  However, 
our  present  plan  to  require  that  ISM 
devices  comply  with  the  new  limits 
915±13  MHz  has  been  discussed  infor¬ 
mally  with  G.E.  representatives.  Statis¬ 
tics  developed  by  them,  taking  into  ac¬ 
count  the  effects  of  magnetron  aging, 
frequency  drift,  wide  variations  in  load¬ 
ing  and  a  much  wider  sampling  than  was 
possible  at  our  laboratory,  raise  ques¬ 
tions  as  to  the  degree  to  which  certain 
of  their  devices  can,  in  fact,  comply  with 
the  new  limits.  They  argue  that  it  would 
be  prohibitively  expensive  to  require 
them  to  comply  any  time  within  the  near 
future.  Nonetheless,  we  can  no  longer 
afford  the  luxury  of  what  appears  to  be 
excessive  bandwidths  for  noncommuni¬ 
cation  devices  in  this  valuable  portion 
of  the  radio  spectrum  and  must  continue 
to  press  for  ±13  MHz  as  our  goal.  For¬ 
tunately,  at  least  in  the  case  of  the  G.E. 
ovens,  there  appears  to  be  a  good  chance 
for  coexistence  between  land  mobile 
systems  that  are  expected  to  develop 
within  adjacent  frequency  bands  and 
individual  ovens  whose  radiation  might 
exceed  the  frequency  limits  some  small 
percentage  of  the  time.  We  wish  to  con¬ 
tinue  to  examine  this  matter  and  solicit 
comments,  under  the  Inquiry  aspects  of 
this  proceeding,  with  respect  to:  (1)  The 
impact  of  ±13  MHz  limits  on  ISM  de¬ 
vices  generally;  and  (2)  how  and  if  co¬ 
existence  might  be  achieved  in  the  case 
of  devices  not  capable  of  complying. 

21.  In  paragraph  9  above  it  was  stated 
that  40  MHz  would  be  set  aside  for  pri¬ 
vate  land  mobile  systems  and  75  MHz 
would  be  earmarked  for  common  carrier 
systems.  In  reaching  that  decision  the 
Commission  found  the  need  for  such 
allocations  more  compelling  than  the 
arguments  of:  (1)  ARINC/ATA  for  the 
allocation  of  22  MHz  of  the  band  be¬ 
tween  806  and  947  MHz  to  the  aeronau¬ 
tical  mobile  (R)  service;  and  (2)  the 
proponents  for  the  retention  of  the  fre¬ 
quency  band  942-947  MHz  by  the  broad¬ 
casting  auxiliary  service. 

22.  In  comments  filed  jointly  by  Aero¬ 
nautical  Radio,  Inc.,  and  Air  Transport 
Association  (ARINC/ATA),  they  esti¬ 
mated  that  by  1985,  a  total  of  428  chan¬ 
nels  will  be  required  by  the  aeronautical 
mobile  (R)  service  and  that  22  MHz  of 
spectrum  space  (approximately  50  kHz 
per  channel)  will  be  needed  to  meet  that 
stated  requirement.  In  arriving  at  that 
total,  ARINC/ATA  estimate  that  139 
channels  will  be  required  for  operational 
control  purposes  by  air  transport  car¬ 
riers  (as  compared  to  today’s  64  chan¬ 
nels)  ;  that  209  channels  will  be  required 
for  new  “inflight  passenger  services” 
(such  as  business  and  personal  mes¬ 
sages)  ;  that  24  channels  will  be  required 
for  “ground  handling  services”;  and  that 
56  channels,  representing  approximately 
40  percent  as  much  as  for  air  carriers, 
will  be  required  for  operational  control 
purposes  by  general  aviation.  However, 
the  total  of  428  channels  upon  which 
the  request  for  22  MHz  of  additional 
spectrum  space  is  based  fails  to  make 
mention  of  the  existing  64  operational 
control  frequencies  for  air  carriers  in 
the  frequency  band  117.975-136  MHz,  or 
the  frequencies  available  today  in  the 
same  band  for  general  aviation.  Frequen- 
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cies  in  the  band  117.975-136  MHz  are 
used  today  for  6A3  voice  communica¬ 
tions  with  50  kHz  between  assignable 
frequencies.  In  practice,  however,  fre¬ 
quencies  are  generally  assigned  on  the 
basis  of  100  kHz  separation  between 
adjacent  users.  The  state-of-the-art 
would  permit  at  least  a  twofold,  and 
possibly  a  fourfold  increase  over  present 
assignment  practices  in  this  band,  which 
would  more  than  meet  the  stated  need 
for  operational  control  frequencies. 

23.  Additionally,  it  should  be  noted 
that  the  preliminary  views  of  the  U.S.A. 
relative  to  the  World  Administrative 
Radio  Conference  scheduled  for  1971, 
contemplate  the  use  of  space  techniques 
within  the  frequency  band  1535-1660 
MHz  to  meet  many  of  the  future  needs 
of  the  aeronautical  mobile  (R)  service. 
The  “inflight  passenger  services”  requir¬ 
ing  209  channels  by  ARINC/ATA  esti¬ 
mates  have  no  place  in  the  aeronautical 
mobile  (R)  service  since  such  operations 
are  prohibited  by  the  international  Radio 
Regulations  in  frequency  bands  allocated 
to  the  aeronautical  mobile  (R)  service. 
Such  operations  would  be  more  appro¬ 
priate  to  the  air-ground  portion  of  the 
high-capacity  common  carrier  public 
correspondence  system  envisaged  in  this 
proceeding.  The  “ground  handling 
services”  and  their  stated  requirement 
for  24  channels  also  have  no  place  in  the 
aeronautical  mobile  (R)  service  since,  in 
fact,  they  are  no  more  than  a  land  mobile 
service  of  the  type  now  accommodated 
in  the  air  terminal  segment  of  the  in¬ 
dustrial  radio  service.  In  summary,  we 
find  the  ARINC/ATA  proposal  lacking 
in  merit  and  do  not  propose  to  make 
provision  for  it  herein. 

24.  Many  broadcasters  voiced  opposi¬ 
tion  to  the  reallocation  of  the  lower  half 
of  the  942-952  MHz  STL  band  to  the  land 
mobile  service.  The  main  objection  stated 
was  that  the  reduced  spectrum  could  not 
accommodate  the  expected  future  in¬ 
crease  in  demand  for  STL  service,  espe¬ 
cially  within  the  larger  cities.  Los  An¬ 
geles  was  singled  out  in  several  comments 
as  an  example  of  present  congestion  in 
the  band.  It  was  contended  that  all  or 
most  of  the  19  available  channels  were, 
already  assigned  in  Los  Angeles  and  that, 
because  of  nearly  coincident  transmis¬ 
sion  paths,  multiple  use  of  the  individual 
channels  was  impossible.  Although  not 
proposed  by  the  Commission  in  its  initial 
notice,  channel  splitting  was  declared  by 
some  to  be  technically  infeasible  because 
of  the  wide  bandwidth  and  low  noise  re¬ 
quirements  of  stereo  and  SCA  broadcast 
transmission. 

25.  Comments  submitted  by  A.  Earl 
Cullum,  Jr.,  and  Associates  include  a 
table  showing  the  number  of  present  and 
potential  STL  assignments  in  42  cities, 
large  and  small.  Information  on  present 
assignments  was  derived  from  the  Com¬ 
mission’s  1968  Broadcast  Auxiliary  as¬ 
signment  list.  “Potential”  users  included 
all  allotted  FM  and  TV  channels,  regard¬ 
less  of  whether  or  not  there  were  station 
assignments  on  the  channels,  plus  exist¬ 
ing  and  applied  for  AM  assignments. 
From  this  study  it  was  concluded  that 
the  band  942-952  MHz  “will  be  inade¬ 
quate  to  provide  for  the  needs  of  the 
broadcast  licensees,  especially  in  the 
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larger  cities.”  Cullum  listed  Los  Angeles 
as  having  26  STL  assignments  and,  since 
there  are  only  19  channels  in  the  942- 
952  MHz  band,  concluded  that  zero 
channels  are  available  for  future  STL 
operation.  According  to  Cullum,  that  city 
has  72  potential  STL  users. 

26.  However,  there  appears  to  be  no 
real  basis  for  Cullum’s  conclusion  that 
the  larger  cities  are  especially  in  need  of 
STL  channels.  His  data  show  that  in 
eight  of  the  top  10  cities  (New  York  and 
Chicago  were  not  included  in  the  study) , 
four  have  no  STL  assignments,  two  have 
but  one  assignment,  one  has  seven  as¬ 
signments,  and  one  (Los  Angeles)  has  26. 
A  review  of  all  the  cities  studied  indicates 
that  the  need  for  STL  service  does  not  de¬ 
pend  upon  population,  but  appears  to  be 
more  a  function  of  terrain,  the  individual 
broadcaster’s  preference  and  possibly  the 
availability  of  local  wireline  facilities. 
Further,  in  computing  the  number  of 
assignments,  Cullum  appears  to  have 
misunderstood  our  recording  procedures. 
Current  records  within  the  Commission 
account  for  only  16  STL  channels  as¬ 
signed  in  Los  Angeles  ,in  contrast  to  Cul¬ 
lum’s  figure  of  26.  This  difference  is  no 
doubt  due  to  the  manner  in  which  STL 
frequency  assignments  are  recorded  in 
the  list  from  which  Cullum  obtained  his 
data.  Dual  signal  STL  transmissions — 
such  as  required  for  FM/FM,  AM/FM, 
or  FM/SCA — are  listed  as  two  separate 
frequency  assignments  equally  spaced 
within  a  single  500  kHz  channel.  Ap¬ 
parently  each  of  these  was  counted  as  a 
full  channel  assignment.  The  following 
is  a  comparison  of  the  Cullum  figures 
with  the  current  number  of  assignments 
in  eight  major  cities,  according  to  our 
records  and  method  of  approach: 


Number  of  channels 
City  assigned 


Cullum  FCC 


Los  Angeles _ _ _ 

26 

16 

Detroit. . . 

0 

0 

San  Francisco . . 

7 

5 

Boston _ 

o 

1 

Pittsburgh . . 

0 

0 

Cleveland . 

1 

1 

St.  Louis _ 

0 

0 

Baltimore . 

0 

0 

27.  Clearly  one  could  not  conclude 
that  present  usage  of  this  band  is  such 
as  to  preclude  the  proposed  reduction 
in  the  STL  band.  Further,  there  is  little 
reason  to  assume  that  the  demand  will 
ever  approach  the  number  of  potentials 
suggested  by  Cullum  since  most  of  those 
potential  users  appear  to  be  operating 
satisfactorily  without  the  use  of  STLs. 
Los  Angeles  does  appear  to  present  a 
problem,  however.  If  the  lower  half  of 
the  band  is  to  be  cleared  of  STL  stations, 
seven  Los  Angeles  stations  now  assigned 
frequencies  in  the  lower  half  will  require 
reaccommodation  in  the  upper  half.  In 
the  upper  half,  only  one  channel  is  not 
already  in  use  in  Los  Angeles,  so  that 
there  would  be  some  doubling-up  neces¬ 
sary  if  all  are  to  be  accommodated. 
Whether  such  doubling-up  is  feasible  is 
dependent  to  some  degree  upon  the 
validity  of  the  earlier  argument  that 
because  of  nearly  coincident  trans¬ 


mission  paths,  channel  reuse  in  the 
area  is  impossible.  There  is  an  alter¬ 
native,  however.  If  the  remaining 
STL  channels  in  the  upper  half  are  re¬ 
duced  in  width,  or  if  specific  channelling 
is  done  away  with  entirely,  the  long-term 
situation  in  Los  Angeles  might  be  im¬ 
proved  considerably.  This  matter,  as  well 
as  a  means  of  providing  relief  in  local 
areas  where  congestion  might  arise 
among  STL  users,  will  •  be  examined 
closely  in  the  proceeding  referred  to  in 
footnote  1,  page  2. 

28.  In  the  initial  notice  we  asked  cer¬ 
tain  specific  questions  directed  to  the 
further  suballocation  of  the  new  land 
mobile  bands  and  the  ultimate  design  of 
mobile  systems  in  this  part  of  the  spec¬ 
trum.  Comments  from  private  land  mo¬ 
bile  interests  generally  favored  making 
no  suballocation  either  between  or  within 
the  private  and  common  carrier  services. 
In  most  instances  they  expressed  the 
belief  that  common  carrier  high-capacity 
mobile  telephone  or  dispatch  service 
would  be  unresponsive  to  the  majority  of 
land  mobile  needs,  and  that  larger  por¬ 
tions  of  the  overall  land  mobile  alloca¬ 
tion  should  eventually  be  designated  for 
private  systems.  Common  carriers  gen¬ 
erally  agreed  with  the  proposed  division, 
although  the  NARS  urged  that  approxi¬ 
mately  one-half  of  the  common  carrier 
allocations  be  designated  for  use  by  non¬ 
telephone  company  common  carriers  for 
the  provision  of  mobile  dispatch  service. 
According  to  NARS  and  Motorola,  A.T. 
&  T.  and  other  telephone  companies 
should  not  be  allowed  to  provide  dispatch 
communications.  In  their  view  such  an 
offering  would  be  an  encroachment  on 
the  basic  competitive  services  furnished 
by  the  miscellaneous  or  radio  common 
carriers,  and  could  constitute  a  violation 
of  the  1956  Consent  Decree.  A.T.  &  T., 
however,  claims  that  there  are  no  legal 
or  competitive  reasons  why  the  telephone 
companies  should  not  provide  mobile 
dispatch  service  and,  in  fact,  that  such 
service  is  already  being  provided  on  a 
limited  basis  in  some  cities.  A.T.  &  T. 
also  states  that  its  contemplated  high- 
capacity  system  would  be  capable  of  pro¬ 
viding  dispatch  service,  although  further 
studies  are  required  to  clearly  define  the 
potential  market  and  system  configura¬ 
tion  and  to  determine  how  dispatch  serv¬ 
ice  would  fit  into  the  overall  mobile 
system.  A.T.  &  T.  urged  that  any  further 
suballocation  of  the  common  carrier 
bands  be  deferred  until  the  Commission 
has  had  an  opportunity  to  examine  the 
results  of  its  (A.T.  &  T.’s)  proposed  18- 
month  Phase  I  systems  design  and  mar¬ 
ket  study  which  would  address  itself  in 
more  detail  to  the  questions  raised  in 
the  notice. 

29.  Based  on  preliminary  studies, 
A.T.  &  T.  contemplates  an  ultimate  high- 
capacity  mobile  system  capable  of  ac¬ 
commodating  land  vehicles,  aircraft  and, 
to  a  limited  extent,  maritime  vessels.  It 
envisions  a  land  mobile  system  operating 
on  a  cellular  basis,  so  that  a  city  or 
other  coverage  area  would  be  divided  into 
many  cells,  each  of  which  would  employ 
a  portion  of  the  total  available  channels. 
However,  again  it  emphasizes  that  addi¬ 
tional  systems  studies  are  required  under 


its  Phase  I  program.  Private  users  indi¬ 
cated  many  potential  uses  of  frequencies 
in  this  part  of  the  spectrum  including 
short  range  vehicular  or  portable  com¬ 
munications,  car  locators,  mobile  data 
transmission,  etc.  Some  of  the  suggested 
uses  fall  into  the  category  of  fixed  oper¬ 
ations,  and  several  comments  suggested 
that  certain  fixed  operation  be  specifi¬ 
cally  permitted  in  the  band. 

30.  On  the  technical  side,  our  sugges¬ 
tion  that  single  sideband  or  multiplexing 
techniques  may  provide  considerable  ad¬ 
vantage  in  common  carrier  and  private 
common-user  systems  was  generally  re¬ 
jected  in  the  comments  from  land  mobile 
equipment  manufacturers  and  the  EIA. 
A.T.  &  T.  did  not  rule  it  out  entirely  for 
a  common  carrier  system.  The  telephone 
company  did  say,  however,  that  FM  ap¬ 
pears  to  offer  substantial  advantages  over 
other  forms  of  modulation  because  of  the 
ability  to  repeat  assignments  at  shorter 
separations  as  a  result  of  FM  capture. 
Possible  channel  width  figures  ranged 
anywhere  from  about  25  to  50  kHz. 

31.  It  is  obvious  from  the  comments 
that  much  additional  study  and  develop¬ 
ment  are  needed  before  answers  can  be 
found  to  all  the  technical  and  operational 
questions  relevant  to  the  optimum  use 
of  this  spectrum  space  by  the  land  mobile 
service.  Nonetheless,  in  the  interest  of 
providing  guidance  as  to  the  direction  in 
which  the  development  of  this  band  is  to 
proceed,  some  initial  decisions  are  neces¬ 
sary.  Therefore,  despite  the  originally 
proposed  distribution  of  the  overall  band 
between  private  and  common  carrier 
users,  we  are  allocating  herewith  the 
frequency  band  806-881  MHz  to  the  com¬ 
mon  carrier  mobile  service  and  the  bands 
881-902  and  928-947  MHz  to  the  private 
land  mobile  service.  Further,  as  noted 
earlier,  we  intend  to  shift  translator  sta¬ 
tions  from  Channels  70-83  and  to  reac¬ 
commodate  them  on  Channels  69  and 
below.  In  addition  to  the  translator  sta¬ 
tions,  there  are  two  educational  television 
assignments  within  the  upper  14  UHF 
channels.  These  are  Glen  Ridge,  N.J. 
(Channel  77)  and  Bowling  Green,  Ohio 
(Channel  70).  The  disposition  of  these 
assignments  continues  under  study  but 
in  the  meantime,  we  shall  make  note  of 
the  problem  by  a  footnote  to  the  Table 
of  Frequency  Allocations  (see  NG65). 
The  necessary  changes  to  Part  2  of  the 
rules  are  set  forth  below,  which  includes 
interim  arrangements  for  translators  in 
footnote  NG63.  This  decision  is  based 
largely  on  judgment  factors  rather  than 
on  hard-and-fast  conclusive  evidence. 
Contributing  to  this  decision  are  the 
following  considerations: 

(a)  There  is  uncertainty  with  respect 
to  the  ability  of  some  ISM  devices  now  in 
production  to  confine  their  radiation 
within  the  new  ISM  limits,  i.e.,  915±13 
MHz; 

(b)  From  the  record  in  this  proceed¬ 
ing,  one  could  reasonably  assume  that 
common  carrier  systems  will  develop  in 
this  band  prior  to  private  systems,  how¬ 
ever,  subsequent  discussions  indicate  the 
converse  might  be  true; 

(c)  A.T.  &  T.  has  indicated  tentative 
plans  to  develop  a  low-powered  system 
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which — for  a  given  level  of  ISM  radia¬ 
tion — presumably  would  be  more  suscep¬ 
tible  to  interference  than  would  a  system 
based  on  higher  powers; 

(d)  Traditionally,  common  carrier 
system  users  have  required  a  grade  of 
service  which  is  more  interference-free 
than  is  considered  necessary  for  satisfac¬ 
tory  communications  by  regular  users  of 
private  land  mobile  systems; 

(e)  A  high-capacity,  common  carrier 
system  under  the  control  of  a  single  op¬ 
erating  entity  in  a  given  area  can  be 
expected  to  use  its  total  available  spec¬ 
trum  space  in  a  relatively  uniform 
fashion  throughout  the  peak  portion  of 
its  business  day;  whereas 

(f)  Regardless  of  whether  common 
carrier  or  private  systems  develop  first  in 
this  band;  the  peak  hours  of  use  and  the 
requirements  for  immediacy  of  access  to 
a  frequency  among  the  several  private 
users  are  quite  diverse; 

(g)  The  peak  hours  of  private  land 
mobile  systems — other  than  perhaps  po¬ 
lice,  fire,  and  taxicab — coincide  with  the 
local  business  day,  e.g.,  8  a.m.,  to  5  p.m. 
according  to  our  monitoring  records, 
whereas  common  carrier  use  is  not  so 
directly  related; 

(h)  The  peak  hours  of  use  of  the  mi¬ 
crowave  ovens  (ISM  devices)  referred  to 
in  (a)  above  tend  to  occur  between 
about  5  and  7  p.m.,  and  each  such  device 
is  in  operation  for  a  relatively  short 
period;  and 

(i)  Low-priority  private  systems, 
whose  peak  requirements  occur  prior  to 
5  p.m.  local  time,  could  be  accommo¬ 
dated  in  spectrum  space  immediately  ad¬ 
jacent  to  902-928  MHz  where  ISM  radia¬ 
tions,  no  matter  how  slight,  would  be 
most  likely  to  constitute  a  source  of  po¬ 
tential  harmful  interference  to  the  land 
mobile  service. 

On  the  above  bases,  we  have  concluded 
that  the  common  carrier  allocation 
should  be  removed  as  far  as  possible  from 
915  MHz  and  have  allocated  the  band 
806-881  MHz  to  meet  that  point. 

32.  In  this  connection,  to  insure  that 
newly  developed  ISM  devices  comply 
with  the  new  limits,  Parts  2  and  18  are 
amended  as  set  forth  in  appendices  here¬ 
to,  specifying  the  new  limits  for  all  such 
devices  for  which  type  approval  or  origi¬ 
nal  certification  is  sought,  after  a  rela¬ 
tively  early  date  yet  to  be  determined. 
Under  the  inquiry  portion  of  this  pro¬ 
ceeding  we  will  explore  also  the  need  for 
a  cutoff  date  by  which  time  all  ISM  de¬ 
vices  must  comply  with  the  new  limits 
and  what  that  date  might  be. 

33.  We  do  not  agree  with  NARS  and 
Motorola  that  it  would  be  inappropriate 
for  wireline  carriers  to  provide  a  dis¬ 
patch  service  and  while  we  are  not  spec¬ 
ifying  in  the  rules  at  this  time  what 
types  of  systems  should  be  developed,  we 


will  expect  proposed  systems  to  comply 
with  the  general  guidelines  outlined  in 
the  notice.  Common  carrier  systems 
should  be  developed  for  both  public  and 
dispatch  requirements  and  private  mo¬ 
bile  systems,  voice  or  data,  including 
common-user  systems,  should  be  of  the 
most  efficient  design  practicable.  De¬ 
velopment  of  the  common  carrier  band 
will  be  limited  to  wireline  telephone  com¬ 
panies,  inasmuch  as  radio  common  car¬ 
riers  will  be  given  accommodation  in  the 
frequency  bands  being  treated  in  Docket 
No.  18261.  Fixed  operations  in  the  bands 
in  question  will  be  discouraged  where 
they  would  otherwise  detract  from  the 
potential  use  of  the  bands  for  mobile 
services. 

34.  A  number  of  comments,  pro  and 
con,  were  directed  to  the  matter  of  allo¬ 
cating  portions  of  the  bands  under  dis¬ 
cussion  to  the  broadcasting-satellite 
service  for  television  broadcasting.  This 
proceeding,  however,  is  not  an  appropri¬ 
ate  forum  for  a  decision  with  respect  to 
such  an  allocation.  The  Commission’s  in¬ 
quiry  in  Docket  No.  18294  (in  prepara¬ 
tion  for  a  1971  Space  Conference)  ten¬ 
tatively  proposed  the  addition  of  a  foot¬ 
note  to  the  international  Table  of  Fre¬ 
quency  Allocations  as  follows: 

324B  The  broadcasting-satellite  service 
also  may  be  authorized  In  the  band  614r-890 
MHz  for  television  broadcasting,  subject  to 
agreement  among  Administrations  concerned. 

That,  too,  evoked  mixed  reactions  from 
those  responding  in  Docket  No.  18294. 
If  the  Commission  continues  to  espouse 
that  tentative  proposal  and  the  Space 
Conference  subsequently  adopts  that 
proposal,  the  modification  of  the  Inter¬ 
national  table  would  not  enter  into  force 
until  perhaps  January  1, 1973.  Any  subse¬ 
quent  decision  with  respect  to  amending 
the  national  table  to  reflect  that  inter¬ 
national  change  would  be  the  subject  of 
separate  rule  making  and  a  public  inter¬ 
est  determination. 

35.  In  summary,  actions  taken  herein, 
or  in  separate  dockets  initiated  as  a  re¬ 
sult  of  this  proceeding,  include  the 
following: 

(a)  The  band  806-947  is  reallocated 
as  shown  in  Appendix  C; 

(b)  Part  18  is  modified  to  reflect  the 
new  frequency  limits  for  ISM  as  shown 
in  Appendix  D; 

(c)  Our  inquiry  in  this  proceeding  is 
continued  with  respect  to  the  types  of 
systems  to  be  developed  for  private  and 
common  carrier  use  of  their  newly  allo¬ 
cated  bands; 

(d)  Our  inquiry  in  this  proceeding  is 
continued  also  with  respect  to  certain 
unresolved  issues  involving  ISM; 

(e)  Rule-making  has  been  initiated 
this  date  in  a  new  proceeding  (Docket 
No.  18861)  to  amend  Part  74  looking  to¬ 
ward  the  shifting  of  translators  from 
channels  70-83  and  the  reaccommoda¬ 


tion  of  those  and  future  translators  on 
Channels  69  and  below; 

(f)  As  a  consequence  of  the  basic 
reallocation  action  in  (a)  above,  various 
footnotes  in  the  Table  of  Frequency  Allo¬ 
cations,  relating  to  the  band  in  question 
are  modified  herewith.  This,  in  turn,  will 
require  consequential  changes  in  various 
parts  of  the  rules;  and 

(g)  For  purposes  of  clearing  the  rec¬ 
ord,  an  order  will  be  issued  in  Docket  No. 
14229  in  the  near  future  with  drawing 
further  consideration  of  UHF-TV  televi¬ 
sion  broadcasting  proposals  for  Chan¬ 
nels  70-83,  therein. 

36.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Accordingly,  it  is  ordered, 
That  effective  July  10,  1970,  Parts  2  and 
18  of  the  Commission’s  rules  are  amended 
as  set  forth  in  Appendices  C  and  D  below. 

37.  The  Commission  is  hopeful  that 
A.T.  &  T.,  as  well  as  others,  will  under¬ 
take  a  comprehensive  study  of  market 
potentials,  optimum  system  configura¬ 
tions  and  equipment  design  looking 
toward  the  development  and  implemen¬ 
tation  of  an  effective,  high-capacity  com¬ 
mon  carrier  service  in  the  band  806-881 
MHz.  Parties  intending  to  undertake 
such  studies  are  requested  to  so  indicate 
to  the  Commission  within  180  days  of  the 
release  of  this  action,  including  therein 
their  estimates  as  to  when  such  studies 
will  be  completed. 

38.  Interested  parties  are  encouraged 
also  to  submit  proposals  within  180  days, 
with  respect  to  the  manner  in  which  the 
frequency  bands  881-902  and  928-947 
MHz  can  be  most  effectively  used  in 
meeting  the  needs  of  the  private  land 
mobile  lasers.  We  are  looking  particularly 
for  innovative  techniques  applicable  to 
bands  thus  far  uncluttered  by  land  mo¬ 
bile  systems. 

39.  It  must  be  recognized  that  imple¬ 
mentation  of  the  land  mobile  program 
in  the  border  areas  will  require  appro¬ 
priate  coordination  and  agreement  with 
neighboring  countries,  in  light  of  our 
obligations  under  the  International 
Radio  Regulations  and  our  bilateral 
agreements  with  respect  to  the  UHF  tele¬ 
vision  band. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  May  20,  1970. 

Released:  May  21, 1970. 

Federal  Communications 
Commission,8 
[seal]  Ben  F.  Waple, 

Secretary. 

1  Dissenting  statement  of  Commissioner 
Robert  E.  Lee  and  concurring  statement  of 
Commissioner  Nicholas  Johnson  filed  as  part 
of  original  documents;  dissenting  statement 
of  Commissioner  H.  Rex  Lee  to  be  released 
at  a  later  date. 
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§  2.106  [Amended] 


Appendix  C 


In  §  2.106,  the  frequency  band  806-96C  MHz  In  columns  5-11  is  revised  to  read  as  follows: 


Band 

(MHz) 

Allocation 

Band 

(MHz) 

Service 

Class  of  Station 

Frequency 

(MHz) 

Nature*  0FSERVICES 

Nature j  0,  stations 

5 

6 

7 

8 

9 

10 

11 

*  9  * 

*  *  • 

*  *  * 

•  •  * 

*  *  * 

•  *  * 

•  «  •  - 

806-902 

NG. 

806-881 

(NG63) 

(NG65) 

LAND  MOBILE. 

Base. 

Land  mobile. 

DOMESTIC  PUBLIC. 

881-902 

(NG63) 

LAND  MOBILE. 

Base. 

Land  mobile. 

LAND  MOBILE. 

(Noncommon  carrier.) 

902-928 

G. 

( U  S36) 
(US115) 

915 

Industrial,  scientific,  and 
medical  equipment. 

928-960 

NG. 

928-947 

(NG64) 

LAND  MOBILE. 

Base. 

Land  mobile. 

LAND  MOBILE. 

(Noncommon  carrier.) 

•  *  » 

*  *  * 

947-952 

(NG9) 

(NG40) 

(NG58) 

FIXED. 

(As  previously  shown  for  the  frequency  band  942-952  MHz.) 

Amend  footnotes  NG9,  NG40,  and 
NG58,  respectively,  to  read  as  follows: 

NG9  Aural  broadcast  intercity  relay  sta¬ 
tions  may  be  authorized  to  use  the  band  947- 
952  MHz  on  the  condition  that  harmful  inter¬ 
ference  will  not  be  caused  to  other  classes  of 
stations  operating  in  accordance  with  the 
Table  of  Frequency  Allocations. 

NG40  Non-Government  fixed  stations 
which  were  authorized  on  April  16,  1958,  to 
use  frequencies  in  the  band  890-942  MHz 
may,  upon  the  showing  that  interference  is 
being  caused  by  or  to  their  assignments,  be 
authorized  to  use  frequencies  in  the  band 
947-952  MHz  provided  the  bandwidth  of 
emission  does  not  exceed  1100  kHz  and  pro¬ 
vided  that  an  engineering  study  by  the  Com¬ 
mission  indicates  that  the  proposed  frequency 
assignment  for  such  stations  in  the  band 
947-952  MHz  is  likely  to  result  in  the  elimi¬ 
nation  of  the  interference  occurring  in  the 
band  890-942  MHz,  and  will  not  cause  inter¬ 
ference  to  existing  operations  in  the  band 
947-952  MHz. 

NG58  Low-power  broadcast  auxiliary  sta¬ 
tions  licensed  pursuant  to  the  provisions  of 
§  74.437  of  this  chapter  may  be  authorized  to 
operate  in  the  band  947-952  MHz  subject  to 
the  condition  that  no  harmful  interference 
is  caused  to  stations  operating  in  accordance 
with  the  Table  of  Frequency  Allocations. 

Add  new  footnotes  NG63,  NG64,  and 
NG65,  respectively,  to  read  as  follows: 

NG63  Rule-making  proceedings  in  Dock¬ 
et  No.  18861  contemplate  the  accommodation 
of  UHF-TV  translator  stations  on  Channels 
69  and  below.  However,  pending  a  decision 
in  that  docket,  applications  will  be  accepted 
for  new,  modified,  or  renewed  licenses  for 
such  stations  in  the  band  806-890  MHz 
(Channels  70-83) .  If  the  proposal  is  adopted, 
translator  stations  holding  a  valid  license  to 
operate  within  the  band  806-890  MHz  as  of 
the  effective  date  of  the  decision  in  the 
above  docket  will  be  afforded  protection  from 
the  land  mobile  service  for  the  balance  of 
their  license  terms.  Subsequent  license  re¬ 
newals,  however,  will  be  contingent  upon 
the  condition  that  each  such  translator  sta¬ 
tion  shall  accept  secondary  status  with  re¬ 
spect  to  the  land  mobile  service.  However, 
the  band  806-890  MHz  will  continue  to  be 
available  for  UHF-TV  assignments  in  Puerto 
Rico. 

NG64  Broadcast  auxiliary  stations  li¬ 
censed  as  of  July  10,  1970,  to  operate  in  the 
frequency  band  942-947  MHz  may  continue 
to  so  operate  pending  a  decision  as  to  their 
disposition  through  a  future  rule  making 
proceeding. 

NG65  No  accommodation  was  made  in 
the  Commission’s  first  report  and  order  in 


Docket  No.  18262  for  ETV  assignments  at 
Bowling  Green,  Ohio  (Channel  70,  806-812 
MHz),  or  Glen  Ridge,  N.J.  (Channel  77,  848- 
854  MHz) .  These  will  be  treated  in  a  separate 
rule  making  proceeding. 

Amend  footnote  US36  to  read  as 
follows: 

US36  Non-Government  stations  in  the 
fixed  service,  authorized  to  operate  in  the 
band  890-942  MHz  and  holding  a  valid  au¬ 
thorization  to  so  operate  as  of  April  16,  1958, 
have  since  been  granted  renewal  authoriza¬ 
tions  contingent  upon  the  condition  that 
each  such  station  (1)  accept  any  harmful 
interference  that  may  be  experienced  from 
the  operation  of  ISM  equipment  on  915  MHz 
or  from  the  radiolocation  service  and  (2) 
shall  not  cause  harmful  interference  to  the 
radiolocation  service.  Renewals  of  such  au¬ 
thorizations  after  July  10,  1970,  shall  be 
contingent  upon  the  additional  condition 
that  they  be  on  a  secondary  basis  with 
respect  to  the  land  mobile  service. 

Add  a  new  footnote,  US115  to  read  as 
follows: 

US115  The  frequency  915  MHz  is  desig¬ 
nated  for  industrial,  scientific  and  medical 
purposes.  Emissions  must  be  confined  within 
the  limits  of  ±13  MHz  of  that  frequency. 
Radiocommunication  services  operating 
within  those  limits  must  accept  any  harmful 
interference  that  may  be  experienced  from 
the  operation  of  industrial,  scientific,  and 
medical  equipment. 

Appendix  D 

1.  Section  18.13  is  amended  to  read  as 
follows : 

§  18.13  ISM  frequencies  and  frequency 
tolerances. 

The  following  frequencies  are  allo¬ 
cated  for  use  by  ISM  equipment  with  the 
tolerance  limits  specified: 

Frequency 

ISM  frequency :  tolerance 

13,560  kHz _ _  ±6.78  kHz. 

27,120  kHz . .  ±  160.0  kHz. 

40,680  kHz. .  ±20.0  kHz. 

915  MHz  1  2_ . .  ±13  MHz. 

2,450  MHz’ _ _  ±50.0  MHz. 

5,800  MHz’. _ _  ±75.0  MHz. 

22,125  MHz’ _  ±125.0  MHz. 

1  The  use  of  this  frequency  is  subject  to 
the  conditions  in  §  18.14. 

-Equipment  designed  to  operate  on  915 
MHz  for  which  original  type  approval  or 
certification  is  sought  on  or  after  an  early 
but  presently  unspecified  date  must  comply 


with  the  frequency  tolerance  of  ±13  MHz; 
such  equipment  approved  or  certified  prior 
to  this  date  must  be  resubmitted  for  type 
approval  to  show  compliance  with  the  ±13 
MHz  frequency  tolerance  5  years  following 
the  above  date.  The  possible  need  for  a  date 
by  which  all  ISM  devices  must  comply  with 
the  new  ±13  MHz  limits  is  under  study  in 
Docket  No.  18262.  It  is  expected  that  the 
above  dates  can  be  designated  upon  the  com¬ 
pletion  of  proceedings  in  that  docket. 

2.  In  §  18.141,  the  ISM  frequency  list 
in  paragraph  (a)  is  amended  to  read  as 
follow’s: 

§  18.141  Operation  on  assigned  frequen¬ 
cies. 

***** 

(a)  *  *  * 

Frequency 

ISM  frequency:  tolerance 

13,560  kHz . . .  ±6.78  kHz. 

27,120  kHz.. . .  ±160.0  kHz. 

40,680  kHz . . .  ±20.0  kHz. 

915  MHz12 . . .  ±13.0  MHz. 

2,450  MHz  1 . . .  ±50.0  MHz. 

5,800  MHz1.. . .  ±75.0  MHz. 

22,125  MHz  1 .  ±  125.0  MHz. 

1  The  use  of  this  frequency  is  subject  to 
the  conditions  in  §  18.14. 

2  Equipment  designed  to  operate  on  915 
MHz  for  which  original  type  approval  or 
certification  is  sought  on  or  after  an  early 
but  presently  unspecified  date  must  comply 
with  the  frequency  tolerance  of  ±13  MHz; 
such  equipment  approved  or  certified  prior 
to  this  date  must  be  resubmitted  for  type 
approval  to  show  compliance  with  the  ±13 
MHz  frequency  tolerance  5  years  following 
the  above  date.  The  possible  need  for  a  date 
by  which  all  ISM  devices  must  comply  with 
the  new  ±13  MHz  limits  is  under  study  in 
Docket  No.  18262.  It  is  expected  that  the 
above  dates  can  be  designated  upon  the  com¬ 
pletion  of  proceedings  in  that  docket. 

*  *  *  *  * 

[F.R.  Doc.  70-6682;  Filed,  June  3,  1970; 
8:45  a.m.] 

|FCC  70-523] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  Television 
Broadcast  Stations;  Chico,  Calif., 
etc. 

Memorandum  opinion  and  order.  1. 
The  Commission  has  today  reached  de¬ 
cisions  in  Dockets  18261  and  18262,  con- 
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ceming  withdrawal  of  portions  of  the 
UHF  band  from  television  use  in  favor 
of  usage  by  the  land  mobile  services.1 
In  the  former,  it  was  decided  to  “freeze”, 
and  withdraw  from  the  television  serv¬ 
ice,  for  the  near  future,  certain  channel 
assignments  on  the  lower  seven  UHF 
channels,  14  through  20,  in  places  near 
the  top  10  urban  areas  of  the  United 
States,  where  television  use  in  the  near 
future  would  impair  the  potential  for 
adequate  short-term  land  mobile  relief 
in  these  areas.  These  17  assignments — 
none  of  which  are  occupied  by  operating 
stations — are  located  In  California,  Illi¬ 
nois,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Rhode  Island,  and  West  Virginia,  at 
the  cities  listed  in  the  caption  above  (ex¬ 
cept  Elgin  and  Asbury  Park,  discussed 
below)  and  in  the  ordering  clause 
hereinbelow. 

2.  Two  of  the  assignments  thus  being 
“frozen”  for  the  present  are  occupied  by 
authorized  stations  not  yet  constructed 
and  with  applications  for  modification  of 
CP  pending  (Joliet,  Ill.,  and  New  Bruns¬ 
wick,  N.J.  (ETV) ) .  An  application  for 
Channel  *20  at  Santa  Barbara,  Calif., 
was  recently  dismissed.  In  these  three 
cases,  it  appears  highly  desirable  to  add 
another  UHF  channel  to  the  community 
as  a  replacement  for  the  near  future,  so 
that  interested  parties  may  proceed  with 
prompt  activation  and  rendition  of  tele¬ 
vision  service.  Therefore,  we  are  assign¬ 
ing  in  the  Table  of  Assignments  addi¬ 
tional  channels  to  these  cities,  reserved 
for  educational  vise  where  the  channel 
being  "frozen”  is  so  reserved.  In  the  case 
of  Santa  Barbara,  the  assignment  of 
Channel  *32  for  ETV  requires  no  other 
change  in  the  table.  In  the  case  of  Joliet 
and  New  Brunswick,  the  additional  as¬ 
signments  in  these  places  require  dele¬ 
tion  of  the  same  channel  now  assigned 
but  unoccupied  and  unapplied  for  in  a 
nearby  community,  Elgin,  HI.,  and  As¬ 
bury  Park,  N.J.,  respectively.* 

3.  Accordingly,  the  amendment  of 
S  73.606(b)  adopted  hereinbelow  take  the 
following  actions:  (1)  No  channels  are 
removed  from  the  Table  of  Assignments; 

(2)  in  the  case  of  the  17  assignments  re¬ 
ferred  to  above  as  “frozen”,  a  footnote 
(1)  following  the  listing  will  indicate  that 
the  channel  is  not  available  for  television 
use  following  the  Docket  18261  decision, 
until  further  Commission  action;  and 

(3)  in  the  case  of  the  present  Elgin  and 
Asbury  Park  assignments,  other  foot¬ 
notes  (2  and  3)  will  indicate  that  the 
channels  are  not  available  for  use  in 
these  communities  unless  and  until  it  is 


•Actions  concerning  regular  TV  assign¬ 
ments  necessary  to  implement  the  decision 
in  Docket  18262,  the  permanent  reaUocation 
of  the  806-890  MHz  band  (Channels  70-83) 
to  land  mobile  use,  are  proposed  in  a  notice 
of  proposed  rule  making  also  adopted  today. 

5  In  a  separate  order,  the  permittees  at 
Joliet  tind  New  Brunswick  are  being  ordered 
to  show  cause  why  their  permits  should  not 
be  modified,  and  their  pending  modification 
applications  amended,  to  specify  Channels 
66  at  Joliet  and  *68  at  New  Brunswick. 


determined  that  they  will  not  be  needed 
for  use  by  stations  at  Joliet  and  New 
Brunswick  (the  latter  ETV) . 

4.  Authority  for  this  action  is  found  in 
sections  4(i),  303  (g)  and  (r),  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  and  the  Administrative 
Procedure  Act,  5  U.S.C.  Section  553(3) 
(B) .  We  are  making  these  changes  with¬ 
out  prior  rule  making  specifically  di¬ 
rected  toward  this  subject,  because  we 
find  that  such  a  proceeding  is  unneces¬ 
sary  and  would  not  serve  the  public  in¬ 
terest.3  Briefly,  our  reasons  for  this  de¬ 
termination  are  as  follows:  (1)  As  we 
have  concluded  in  Docket  18261,  there  is 
pressing  need  for  immediate  land  mobile 
relief  in  the  top  10  urban  areas  of  the 
country,  and  (since  a  substantial  period 
will  be  necessary  before  the  frequencies 
around  900  MHz  can  be  extensively  used 
for  these  services)  such  immediate  relief 
must  come  in  the  band  immediately 
above  470  MHz;  (2)  the  need  to  avoid 
deletion  of  assignments  with  operating 
stations,  with  consequent  disruption  of 
existing  service;  (3)  the  fact  that  use  for 
television  of  the  17  assignments  men¬ 
tioned  precludes  an  adequate  measure 
of  immediate  relief  in  these  areas,  both 
because  of  interference  to  land  mobile 
from  such  television  operations  and  the 
protection  requirements  they  would  im¬ 
pose  as  limitations  on  land  mobile  use; 4 
and  (4)  the  fact  that,  in  general,  it  ap¬ 
pears  that  either  other  assignments  on 
UHF  Channels  21-69  are  already  as¬ 
signed  and  available  in  these  cities,  or 
additional  assignments  could  be  made 
through  rule-making,  as  they  will  be  if 
requested  by  interested  parties.5  With 


*  This  general  subject  was  raised  and  dis¬ 
cussed  extensively  in  the  comments  and 
reply  comments,  as  well  as  in  oral  argument, 
in  Dockets  Nos.  18261  and  18262. 

4  See  the  report  and  order  in  Docket  18261, 
adopted  today.  As  stated  therein,  the  “freez¬ 
ing”  of  low -UHF  television  assignments  has 
been  held  to  a  minimum  necessary  to  in¬ 
sure  adequate  immediate  relief  in  these 
areas. 

D  In  the  case  of  Providence,  Wheeling,  and 
Worcester,  there  are  other  UHF  assignments 
in  the  table  and  available.  In  all  other  cit¬ 
ies  where  channels  are  “frozen”,  it  appears 
that  additional  assignments  could  be  made 
(with  restrictions  on  site  location  in  some 
cases)  except  Atlantic  City  Channel  *18.  It 
does  not  appear  that  replacement  is  pos¬ 
sible,  under  present  separation  rules,  for 
the  latter  assignment.  But  in  view  of  the 
high  importance  of  land  mobile  relief  in 
Philadelphia  and  Washington,  and  the  very 
small  extent  to  which  it  could  otherwise 
be  afforded  as  long  as  this  assignment  re¬ 
mains,  the  public  interest  is  served  by  its 
withdrawal  for  the  present.  It  likewise 
appears  that  no  replacement  Is  possible 
for  the  Elgin  and  Asbury  Park  assign¬ 
ments  being  withdrawn  from  those  com¬ 
munities  for  substitution  purposes.  Here 
again,  the  withdrawal  of  the  Joliet  and  New 
Brunswick  assignments  is  necessary  if  relief 
in  the  Chicago  and  Philadelphia  areas  is  to 
be  afforded,  and  their  replacement  by  these 
channels  is  obviously  desirable  to  permit 
prompt  rendition  of  service.  It  is  possible  that 
if  relaxation  of  the  "taboo”  requirements, 
which  will  be  explored,  is  adopted,  channels 
can  be  found  for  these  places. 


respect  to  the  replacement  assignments 
at  Joliet  and  New  Brunswick,  the  reas¬ 
signment  of  these  unoccupied  channels 
from  Elgin  and  Asbury  Park  is  clearly 
desirable  to  replace  the  Joliet  and  New 
Brunswick  assignments  thus  being  with¬ 
drawn,  and  permit  prompt  activation 
and  rendition  of  service.  As  mentioned, 
the  actions  taken  herein  do  not  affect 
any  operating  stations;  our  authority  to 
modify  outstanding  construction  permits 
through  rule-making  is  well  established. 
American  Airlines,  Inc.  v.  CAB,  359  F.  2d 
624  (C.A.D.C.  1966) ;  California  Citizens 
Band  Association  v.  U.S.,  375  F.  2d  43 
(C.A.  9,  1967). 

5.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  effective  July  10,  1970, 
§  73.606(b),  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations,  is  amended, 
to  read  as  follows  with  respect  to  the 


cities  listed: 

Channel 

City 

No. 

California : 

Chico  _ 

. . . 12  —  , 1  *18 

Fort  Bragg.. _ 

. 1  *17 

Indio  _ 

. 1  *19 

Redding  _ 

. . 7,  *9+, 1 16 

Santa  Barbara _ 

- 3  —  . 1 14, 1  *20.  *32 

Santa  Cruz _ 1  *  16 

Illinois : 


Elgin  _ 

Joliet _ 

Massachusetts : 

Worcester _ 

Michigan : 

Bad  Axe _ 

New  Hampshire: 

Portsmouth  ... 
New  Jersey: 
Asbury  Park.. 
Atlantic  City... 
New  Brunswick. 
New  York: 

Oneonta  _ 

Ohio: 

Ashtabula  _ 


. . “66 

_ 1 14,  66 

1 14, 27,  *48,  66 


1  *15 


.'•  17 


. 3  58 

_ 1  *18,53 

1  *19,47,  *58 

... .  1 15,  *42 


*15 


Rhode  Island : 

Providence _ 10+,  12+, 1 16,  *36, 64 

West  Virginia : 

Wheeling _ 7, 1 14, 41 


1  Following  the  decision  in  Docket  No. 
18261,  channels  so  indicated  will  not  be 
available  for  television  use  until  further  ac¬ 
tion  by  the  Commission. 

3  This  channel  is  not  available  for  use  at 
Elgin  unless  and  until  it  is  determined  by  the 
Commission  that  it  is  not  needed  for  use  at 
Joliet,  Ill. 

3  This  channel  is  not  available  for  use  at 
Asbury  Park  unless  and  until  it  is  determined 
by  the  Commission  that  it  is  not  needed  for 
educational  use  at  New  Brunswick,  N.J. 


(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  U.S.C.  154,  303,  307) 


Adopted:  May  20, 1970. 


Released:  May  21, 1970. 


Federal  Communications 
Commission* 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-6684;  Filed,  June  3,  1970; 
8:45  a.m.] 


*  Commissioners  Robert  E.  Lee  and  H.  Res 
Lee  dissenting;  Commissioner  Johnson  con¬ 
curring  in  the  result. 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 

Service  (Standards,  Inspections, 

Marketing  Practices),  Department  of 

Agriculture 

PART  51— FRESH  FRUITS,  VEGE¬ 
TABLES  AND  OTHER  PRODUCTS 

(INSPECTION,  CERTIFICATION  AND 

STANDARDS) 

Subpart — Regulations  1 

Basis  for  Charges 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  inspection  and 
certification  of  fresh  fruits  and  vege¬ 
tables  and  other  products.2  Such  inspec¬ 
tion  and  certification  is  voluntary  and  is 
made  available  only  upon  request  of  fi¬ 
nancially  interested  parties  and  upon 
payment  of  a  fee.  The  Act  requires  such 
fees  to  be  reasonable  and,  as  nearly  as 
possible,  to  cover  the  cost  of  rendering 
the  service. 

Statement  of  considerations  leading  to 
amendment  of  regulations.  The  rising 
costs  of  maintaining  the  inspection  serv¬ 
ice  ia  destination  markets  have  made 
it  necessary  to  increase  inspection  fees 
charged  for  most  categories  of  inspec¬ 
tions.  The  current  fees  for  small  lots 
(such  as  for  export  to  Canada  or  delivery 
to  institutions)  and  the  base  fee  for 
shelled  peanuts,  pecans,  or  other  nuts 
will  remain  unchanged. 

In  order  to  more  nearly  recover  costs 
of  rendering  the  service  the  following 
adjustments  have  been  made  in  the  in¬ 
spection  schedule  of  fees  and  charges 
applicable  in  destination  markets: 

1.  For  quality  and  condition  inspec¬ 
tions:  Fees  are  raised  from  $17  to  $18 
when  more  than  a  half-carlot  equivalent 
is  involved,  from  $14  to  $15  for  a  half- 
carlot  equivalent  or  less,  and  the  maxi¬ 
mum  fee  per  carlot  equivalent,  when 
more  than  one  kind  of  product  is  in¬ 
volved,  is  raised  from  $34  to  $36. 

2.  For  condition  only  inspections :  Fees 
are  raised  from  $14  to  $15  when  more 
than  a  half-carlot  equivalent  is  involved, 
from  $12  to  $13  for  a  half-carlot  equiva¬ 
lent  or  less,  and  the  maximum  fee  per 
carlot  equivalent,  when  more  than  one 
kind  of  product  is  involved,  is  raised 
from  $28  to  $30. 

3.  The  fee  for  inspection  of  Farmers’ 
stock  peanuts  (unshelled)  is  increased 
from  $1.65  to  $1.80  per  ton. 

4.  The  hourly  rate,  where  applicable, 
is  increased  from  $7.60  to  $8. 

5.  The  additional  hourly  charge  for 
inspections  made  outside  the  inspector’s 
regularly  scheduled  workweek  is  raised 
from  $3  to  $4. 


1  None  of  the  requirements  in  the  regula¬ 

tions  of  this  subpart  shall  excuse  failure  to 

comply  with  any  Federal,  State,  county,  or 
municipal  laws  applicable  to  products  cov¬ 

ered  in  the  regulations  in  this  subpart. 

5  Among  such  other  products  are  the  fol¬ 
lowing:  Raw  nuts,  Christmas  trees  and  ever¬ 
greens;  flowers  and  flower  bulbs;  and  onion 
sets. 


Pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087  et  seq.,  as  amended; 
7  U.S.C.  1621  et  seq.),  §51.38  Basis 
for  charges  of  the  Subpart — Regulations 
governing  inspection,  certification  and 
standards  for  fresh  fruits,  vegetables,  and 
other  products,  is  hereby  amended  to 
read  as  follows: 

§  51.38  Basis  for  charges.3 

(a)  The  fee  for  each  lot  of  products 
inspected  by  an  inspector  acting  exclu¬ 
sively  for  the  Department,  except  for 
peanuts,  pecans,  and  other  nuts,  shall 
be  on  the  following  basis : 

(1)  Quality  and  condition  inspections: 

(1)  $18  for  each  over  one-half  carlot 
equivalent  of  an  individual  product  up 
to  a  full  carlot. 

(ii)  $15  for  each  half-carlot  equivalent 
or  less  of  an  individual  product. 

(iii)  $36  maximum  for  inspection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

(2)  Condition  inspection  only: 

(i)  $15  for  each  over  one-half  carlot 
equivalent  of  an  individual  product  up 
to  a  full  carlot. 

(ii)  $13  for  each  half-carlot  equivalent 
or  less  of  an  individual  product. 

(iii)  $30  maximum  for  inspection  of 
each  carlot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

(3)  When  any  lot  involved  is  in  ex¬ 
cess  of  a  carlot  equivalent,  the  quantity 
shall  be  calculated  in  terms  of  carlot  and 
fractions  thereof  of  the  customary  car- 
lot  quantity  for  such  carlots  and  carlot 
inspection  fee  rates:  Provided,  That  such 
fractions  shall  be  calculated  in  terms  of 
fourths,  or  next  higher  fourths. 

(b)  The  base  fee  for  peanuts  (shelled) , 
pecans  or  other  nuts  shall  be  90  cents 
per  ton:  Provided,  That  the  minimum 
fee  shall  be  $12  per  lot,  the  different 
grades  and  varieties  of  peanuts  shall  be 
considered  separate  lots,  and  the  fee  for 
Farmers’ stock  peanuts  < unshelled)  shall 
be  $1.80  per  ton. 

(c)  When  inspections  are  made  and 
the  products  inspected  cannot  readily 
be  calculated  in  terms  of  carlots,  or  when 
the  services  rendered  are  such  that  a 
charge  on  the  carlot  or  other  unit  basis 
would  be  inadequate  or  inequitable, 
charges  for  inspection  may  be  based  on 
the  time  consumed  by  the  inspector  in 
connection  with  such  inspections,  com¬ 
puted  at  the  rate  of  $8  per  hour. 

(d)  Not  withstanding  the  fee  rates 
prescribed  in  the  preceding  paragraphs, 
fees  and  charges  for  the  inspection  of 
small  lots  where  detailed  reports  of  in¬ 
spection  are  not  normally  required,4 5  the 
following  rates  may  be  applied : 


1  to  25  packages  inclusive _ $3.  25 

26  to  50  packages  inclusive _  4.  25 

51  to  150  packages  inclusive _  6.  00 


151  to  y2  customary  carlot  equivalent.  9.  00 

(e)  Whenever  inspections  are  per¬ 
formed  at  the  request  of  the  applicant  on 


3  Carlot  equivalent  shall  be  based  on  the 
customary  quantity  of  a  product  loaded  in 
common  carrier  rail  cars. 

*  For  example,  the  inspection  of  small  lots 
for  export  to  Canada  or  delivery  to  private 
and  public  institutions. 


Saturdays,  Sundays,  holidays,  or  at  any 
other  periods  which  are  outside  the 
inspector’s  regular  scheduled  workweek, 
the  charge  for  inspection  service  shall  be 
$4  per  hour  or  portion  thereof  per  in¬ 
spector  in  addition  to  the  regular  com¬ 
mercial  lot  or  hourly  fees  specified  in 
this  subpart. 

Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  the  postponement 
of  the  effective  time  of  this  action  later 
than  June  28,  1970  (5  U.S.C.  553),  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  in  that  (1)  the 
Agricultural  Marketing  Act  of  1946  pro¬ 
vides  that  the  fees  charged  shall  be  rea¬ 
sonable  and,  as  nearly  as  possible,  cover 
the  cost  of  the  service  rendered;  (2)  the 
increases  in  fee  rates  set  forth  herein  are 
necessary  to  more  nearly  cover  such  cost 
including,  but  not  limited  to,  Federal 
employee  salary  adjustments;  (3)  it  is 
imperative  that  these  increases  in  fee 
rates  become  effective  in  time  to  cover 
such  increased  costs;  and  (4)  additional 
time  is  not  required  by  users  of  the  in¬ 
spection  service  to  comply  with  this 
amendment. 

(Secs.  203,  205,  60  Stat.  1087,  as  amended, 
1090,  as  amended;  7  U.S.C.  1622,  1624) 

Dated  May  28, 1970,  to  become  effective 
at  12:01  a.m.,  June  28,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  70-6857;  Filed,  June  3,  1970; 

8:48  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  316] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.616  Valencia  Orange  Regulation 
316. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
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section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  2,  1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  5,  1970,  through  June  11,  1970,  are 
hereby  fixed  as  follows; 

(1)  District  1;  210,000  cartons; 

(ii)  District  2;  252,000  cartons; 

(iii)  District  3:  138,000  cartons. 

(2)  As  used  in  this  section,  “handler,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  3,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

|F.R.  Doc.  70-7035;  Filed,  June  3,  1970; 

11:31  a.m.| 


[Lemon  Reg.  428,  Arndt.  1] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 


tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  lemons, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  §910.728 
(Lemon  Reg.  428,  35  F.R.  7961)  are  here¬ 
by  amended  to  read  as  follows: 

§  910.728  Lemon  Regulation  428. 

*  *  *  *  * 

(b)  Order.  (1)  *  *  * 

(ii)  District  2:  318,990  cartons. 
***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  28, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  70-6896;  Filed,  June  3,  1970; 

8:47  a.m.[ 


PART  958— ONIONS  GROWN  IN  CER¬ 
TAIN  DESIGNATED  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREG. 

Limitation  of  Shipments;  Termination 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  130  and  Order  No.  958, 
both  as  amended  (7  CFR  Part  958) ,  reg¬ 
ulating  the  handling  of  onions  grown  in 
the  production  area  defined  therein,  ef¬ 
fective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  upon  the  basis 
of  information  available,  it  is  hereby 
found  that  continuation  after  May  31, 
1970,  of  the  1969-70  season  limitation  of 
shipments  issued  as  §  958.314  (34  F.R. 
12779) ,  would  no  longer  tend  to  effectuate 
the  declared  policy  of  the  act  and  should 
therefore,  be  terminated. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  termination  order  until  30  days  after 
publication  in  the  Federal  Register  (5 


U.S.C.  553)  in  that  (1)  commercial  ship¬ 
ments  of  1969-70  crop  onions  grown  in 
the  production  area  are  completed,  and 
(2)  this  termination  order  relieves  re¬ 
strictions  on  handlers  of  onions  grown 
in  the  production  area. 

Termination  order.  The  provisions  of 
§  958.314  (34  F.R.  12779)  are  hereby  ter¬ 
minated  as  of  May  31, 1970. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  28,  1970,  to  become  effec¬ 
tive  May  31,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  70-6895;  Filed,  June  3,  1970; 
8:47  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula¬ 
tions,  restricting  the  interstate  move¬ 
ment  of  swine  and  certain  products  be¬ 
cause  of  hog  cholera  and  other  com¬ 
municable  swine  diseases,  is  hereby 
amended  in  the  following  respects : 

In  §76.2,  in  paragraph  (e)  (16)  relat¬ 
ing  to  the  State  of  Virginia,  a  new  sub¬ 
division  (xix)  relating  to  Nansemond 
County  is  added  to  read : 

(16)  Virginia.  *  *  * 

(xix)  That  portion  of  Nansemond 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  32  and 
the  Virginia-North  Carolina  State  line; 
thence,  following  Primary  Highway  32 
in  a  northwesterly  direction  to  Secondary 
Highway  647;  thence,  following  Second¬ 
ary  Highway  647  in  a  northwesterly  di¬ 
rection  to  U.S.  Highway  13;  thence, 
following  U.S.  Highway  13  in  a  south¬ 
westerly  direction  to  Secondary  Highway 
668;  thence,  following  Secondary  668  in 
a  southwesterly  direction  to  Secondary 
Highway  616;  thence,  following  Second¬ 
ary  Highway  616  in  a  southeasterly 
direction  to  Secondary  Highway  677; 
thence,  following  Secondary  Highway  677 
in  a  southerly  direction  to  the  Virginia- 
North  Carolina  State  line;  thence,  fol¬ 
lowing  the  Virginia-North  Carolina  State 
line  in  an  easterly  direction  to  its  junc¬ 
tion  with  Primary  Highway  32. 
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(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264,  12§5,  as  amended,  sec.  1,  75 
Stat.  481,  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112,  113,  114g,  115,  117,  120, 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Nansemond  County,  Va„  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  area  designated 
herein. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  Accordingly,  under  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  good  cause  is  found  for  making 
it  effectve  less  than  30  days  after  publi¬ 
cation  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  May  1970. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  70-6934;  Filed,  June  3,  1970; 

8:51  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  D] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Prepayment  of  Interest  on  Deposits; 
Correction 

In  the  Federal  Register  of  March  26, 
1970,  the  Board  of  Governors  published 
5  217.149,  an  interpretation  under  Part 
217  (Regulation  Q,  Interest  on  Deposits) . 
The  same  interpretation  was  also  cross- 
referenced  as  §  204.113  under  Part  204 
(Regulation  D,  Reserves  of  Member 
Banks).  The  interpretation  under  Part 
204  is  hereby  renumbered  §  204.114.  The 
interpretation  published  February  17, 
1970  (35  F.R.  3801),  as  §  204.113  is  stiff 
in  effect. 

Board  of  Governors,  May  28,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Devuty  Secretary. 

[F.R.  Doc.  70-6909;  Filed,  June  8,  1970; 
8:48  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  70-SO-39] 

part  71—  DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Monroeville,  Ala.,  transi¬ 
tion  area. 

The  Monroeville  transition  area  is  de¬ 
scribed  in  §  71.181  (35  F.R.  21341 .  In  the 
description,  extensions  are  predicated  on 
the  Monroeville  VOR  039°  and  201°  ra- 
dials  and  have  designated  widths  of  6 
miles  and  lengths  of  8.5  miles. 

U.S.  Standards  for  Terminal  Instru¬ 
ment  Procedures  (TERPs),  issued  after 
extensive  consideration  and  discussion 
with  government  agencies  concerned  and 
affected  industry  groups,  are  now  being 
applied  to  update  the  criteria  for  instru¬ 
ment  approach  procedures.  The  criteria 
for  the  designation  of  controlled  airspace 
protection  for  these  procedures  was  re¬ 
vised  to  conform  to  TERPs  and  achieve 
increased  and  efficient  utilization  of 
airspace. 

Because  of  this  revised  criteria  and  a 
change  in  the  type  of  NAVAID,  it  is  nec¬ 
essary  to  alter  the  description  by  increas¬ 
ing  the  width  of  the  extensions  from  6 
to  9  miles,  the  length  from  8.5  to  9.5  miles, 
and  changing  the  type  of  NAVAID  from 
VOR  to  VORTAC. 

In  consideration  of  the  foregoing,  no¬ 
tice  and  public  procedure  hereon  are 
unnecessary  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec¬ 
tive  0901  G.m.t.,  July  23,  1970,  as  here¬ 
inafter  set  forth. 

In  §  71.181  (35  F.R.  2134) ,  the  Monroe¬ 
ville,  Ala.,  transition  area  is  amended  to 
read: 

Monroeville,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Monroeville  County  Airport  (lat.  31°27'25" 
N„  long.  87°20'50”  W.) ;  within  4.5  miles  each 
side  of  Monroeville  VORTAC  039°  and  201* 
radials,  extending  from  the  VORTAC  to  9.5 
miles  northeast  and  south  of  the  VORTAC. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  May  21, 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 
[F.R.  Doc.  70-6887;  Filed,  June  3,  1970; 
8:47  am.] 

[Airspace  Docket  No.  70-SO-28] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

On  April  17,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 


Register  (35  F.R.  6280),  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Elizabeth  City,  N.C.,  con¬ 
trol  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  favor¬ 
able  except  those  objecting  to  the  proviso 
to  exclude  the  portion  within  a  1-mile 
radius  of  Elizabeth  City  Municipal  Air¬ 
port,  which  were  as  follows: 

1.  City  Manager,  City  of  Elizabeth 
City,  N.C.,  objected  on  the  basis  that  it 
would  be  detrimental  to  the  growth  of 
aviation  because  it  would  not  permit  the 
installation  of  the  proposed  instrument 
landing  system  and  it  would  encroach 
upon  the  protected  airspace  that  would 
be  required  for  the  proposed  ILS  pro¬ 
cedure. 

2.  Commanding  Officer,  USCG  Air 
Station,  Elizabeth  City,  N.C.,  objected  on 
the  basis  that  it  would  directly  interfere 
with  IFR  en  route  and  descent  on  VOR 
Federal  Airway  310  and  the  VOR  instru¬ 
ment  approach  procedure  to  Runway  1. 
Also,  more  severe  interference  would  re¬ 
sult  upon  the  commissioning  of  the  ILS. 

3.  Commander,  Coast  Guard  Air  Base, 
Elizabeth  City,  N.C.,  objected  on  the  basis 
that  it  would  not  be  in  the  best  interest 
of  any  category  of  aviation  and  that  it 
seems  safer  control  provisions  would 
exist  where  cooperative  procedures  can 
be  used,  rather  than  permit  private  air¬ 
craft  to  operate  near  IFR  traffic. 

4.  Commander,  Fifth  Coast  Guard 
District,  objected  on  the  basis  that  it 
would  materially  interfere  with  present 
IFR  traffic  operating  to  and  from  the 
major  runway  at  the  Coast  Guard  Air 
Base;  would  effectively  block  the  devel¬ 
opment  and  use  of  the  pending  ILS  on 
Runway  10;  and  would  appear  to  create 
an  unnecessary  hazard  to  present  flight 
safety. 

A  review  of  the  proposal,  in  the  light  of 
comments  received,  disclosed  that  the 
objections  do  not  warrant  refusal  to  ex¬ 
clude  Elizabeth  City  Municipal  Airport 
from  the  control  zone  because  the  exclu¬ 
sion  proviso  would  not: 

1.  Prevent  the  installation  of  the  pro¬ 
posed  instrument  landing  system.  If  the 
exclusion  encroached  upon  the  controlled 
airspace  requirements  for  the  ILS  pro¬ 
cedure,  the  proviso  would  be  revoked. 

2.  Interfere  with  the  VOR  instrument 
approach  procedure  to  Runway  1  since 
the  Elizabeth  City  Municipal  Airport  is 
well  outside  the  Terminal  Instrument 
Procedures  (TERPs)  primary  obstruc¬ 
tion  clearance  area. 

3.  Interfere  with  IFR  en  route  and 
descent  on  VOR  Federal  Airway  310 
since  the  floor  is  coincident  with  the  700- 
foot  transition  area,  and  VFR  operations 
which  are  governed  by  regulations  do  not 
permit  operations  at  or  above  700  feet 
above  the  surface  unless  visibility  is  at 
least  3  miles. 

4.  Materially  interfere  with  IFR 
traffic  operating  to  and  from  the  major' 
runway  at  the  CGAS  since  the  Elizabeth 
City  Municipal  Airport  is  approximately 
4,200  feet  south  of  the  extended  center- 
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line  of  Runway  10/28  and  approximately 
4.5  statute  miles  west  of  the  Airport 
Reference  Point  of  CGAS.  There  are  no 
instrument  approach  procedures  to  Run¬ 
way  10  at  the  present  time. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  23, 
1970.  as  hereinafter  set  forth. 

In  §71.171  (35  F.R.  2054),  the  Eliza¬ 
beth  City,  N.C.,  control  zone  is  amended 
to  read : 

Elizabeth  City,  N.C. 

Within  a  5-mile  radius  of  CGAS  Elizabeth 
City  (lat.  36°15'35”  N„  long.  76U0'20"' 
W.);  within  3  miles  each  side  of  Elizabeth 
City  VOR  195°  radial,  extending  from  the 
5-mile  radius  zone  to  8.5  miles  south  of  the 
VOR;  within  2.5  miles  each  side  of  Elizabeth 
City  VOR  357°  radial,  extending  from  the 
5-mile  radius  zone  to  8.5  miles  north  of  the 
VOR;  excluding  the  portio  i  within  a  1-mile 
radius  of  Elizabeth  City  Municipal  Airport 
(lat.  36“14'45"  N.,  long.  76“15'35"  W.).  This 
control  zone  is  effective  from  0700  to  2200 
hours,  local  time,  daily. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a),  sec  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  May  21, 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

(F.R.  Doc.  70-6888;  Filed,  June  3,  1970; 

8:47  am.) 


[Airspace  Docket  No.  69-CE-13] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  6794  and  6795  of  the  Federal 
Register  dated  April  23,  1969,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  §§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  so  as  to  alter  the  control  zone  and 
transition  area  at  Mankato,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  July  23,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Mav  18, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  §71.171  (34  F.R.  4557),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Mankato,  Minn. 

Within  a  5-mile  radius  of  Mankato  Munici¬ 
pal  Airport  (latitude  44°  13 '15"  N„  longitude 
93*55  00"  W.);  and  within  2  miles  each  side 
of  the  167“  bearing  from  Mankato  Municipal 


Airport,  extending  from  the  5-mlle  radius 
zone  to  8  miles  south  of  the  airport.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
notice  to  airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airman's  Information  Manual. 

(2)  In  §  71.181  (34  F.R.  4637),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Mankato,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Mankato  Municipal  Airport  (lati¬ 
tude  44°  13T5”  N„  longitude  93“55’00"  W.); 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  5  miles 
east  and  8  miles  west  of  the  167“  bearing 
from  Mankato  Municipal  Airport,  extending 
from  the  airport  to  13  miles  south  of  the 
airport;  and  within  5  miles  each  side  of  the 
347“  bearing  from  Mankato  Municipal  Air¬ 
port,  extending  from  the  airport  to  12  miles 
north  of  the  airport. 

[F.R.  Doc.  70-6889;  Filed,  June  3,  1970; 

8:47  a.m.| 


| Airspace  Docket  No.  69-CE-120] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  pages  2791  and  2792  of  the  Federal 
Register  dated  February  10,  1970,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Auburn, 
Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  concerning  the  proposed 
amendment.  Five  comments  were  re¬ 
ceived.  The  Air  Transport  Association 
offered  no  objection  to  the  proposed 
amendment.  The  remaining  four  corn- 
mentors  objected  to  that  portion  of  the 
notice  which  would  require  a  700-foot 
floor  transition  area  extension  to  overlie 
Shenk  Airport,  De  Kalb  County,  Ind.,  for 
the  protection  of  aircraft  executing  an 
ILS  instinment  approach  procedure  to 
Aubum-De  Kalb  Airport,  Auburn,  Ind., 
in  that  aircraft  making  this  approach 
would  have  a  final  approach  altitude  that 
conflicts  with  the  traffic  pattern  altitude 
at  Shenk  Airport. 

The  FAA  has  reviewed  the  proposal 
and  determined  that  the  objections  are 
valid.  Consequently,  the.  agency  has  mod¬ 
ified  the  ILS  instrument  approach  pro¬ 
cedure  for  Auburn-De  Kalb  Airport  to 
assure  that  aircraft  executing  the  pro¬ 
cedure  will  be  at  an  altitude  of  2,500  feet 
MSL  when  crossing  over  Shenk  Airport. 
This  modification,  which  raises  the  ap¬ 
proach  altitude,  will  guarantee  an  800- 
foot  separation  between  the  instrument 
approach  procedure  for  Auburn-De  Kalb 
Airport  and  the  traffic  pattern  altitude  at 
Shenk  Airport.  In  addition,  by  raising  the 
instrument  approach  procedure  altitude 
the  700-foot  floor  transition  area  exten¬ 
sion  which  overlies  Shenk  Airport  can 
be  eliminated  and  the  700-foot  floor 


transition  area  designation  has  been  so 
modified  in  the  final  rule. 

Since  this  change  to  the  700-foot  floor 
transition  area  reduces  the  amount  of 
airspace  as  proposed  in  the  notice,  it  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  with  the  result  that  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  change  may  be  accomplished  by  final 
rule  action. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  July  23, 
1970,  as  hereinafter  set  forth: 

In  §  71.181  (35  F.R.  2134),  the  follow¬ 
ing  transition  area  is  amended  td  read: 

Auburn,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Auburn-De  Kalb  Airport  (latitude  41  “18’- 
25"  N.,  longitude  85°04'00”  W.);  and  within 
2*4  miles  each  side  of  the  Fort  Wayne,  Ind., 
VORTAC  016°  radial,  extending  from  the  5- 
mile  radius  area  to  the  arc  of  a  17-mile  radius 
circle  centered  on  Bear  Field  (latitude 
40°58'50"  N„  longitude  85“11'25"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  18, 
1970. 

Daniel  E.  Barrow, 
Director,  Central  Region. 

[F.R.  Doc.  70-6890;  Filed,  June  3,  1970; 

8:47  a.m.l 


|  Airspace  Docket  No.  70-CE-41  ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Colby,  Kans.,  transition  area. 

The  public  use  instrument  approach 
procedure  for  Colby,  Kans.,  Municipal 
Airport  has  been  altered  by  moving  the 
approach  radial  by  12°.  Therefore,  it  is 
necessary  to  alter  the  Colby  transition 
area  to  reflect  this  radial  change  and  ac¬ 
tion  is  taken  herein  to  reflect  this 
change.  This  alteration  does  not  involve 
the  designation  of  any  additional 
airspace. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  accomplished  by  final  rule  action. 

In  consideration  of  the  foregoing.  Part 
7 1  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  23, 
1970,  as  hereinafter  set  forth: 

In  §71.181  (35  F.R.  2134),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Colby,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  *4 -mile 
radius  of  Colby  Municipal  Airport  (latitude 
39“25'30"  N.,  longitude  101“02'40"  W.);  and 
within  3  miles  each  side  of  the  017“  bearing 
from  Colby  Municipal  Airport,  extending 
from  the  514 -mile  radius  area  to  8  miles 
north  of  the  airport  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
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surface  within  4  Va  miles  east  and  9  y2  miles 
west  of  the  017'  and  197'  bearings  from  Col¬ 
by  Municipal  Airport  extending  from  5  miles 
south  to  I8V2  miles  north  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  18, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  70-6891;  Filed,  June  3,  1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-CE— 48] 

PART  71— designation  of  federal 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  St.  Charles,  Ill.,  con¬ 
trol  zone. 

Since  the  designation  of  a  part-time 
control  zone  at  Du  Page  County  Airport, 
St.  Charles,  HI.,  all  requirements  for  a 
full-time  control  zone  at  this  airport 
have  been  met.  Consequently,  it  is  neces¬ 
sary  to  alter  the  St.  Charles,  HI.,  control 
zone  to  make  it  a  full-time  control  zone. 
Action  is  taken  herein  to  affect  this 
change.  The  Chicago  Air  Route  Traffic 
Control  Center  controls  IFR  air  traffic 
at  this  location. 

Since  this  alteration  will  not  change 
the  geographical  boundries  designating 
the  present  St.  Charles  control  zone,  it 
imposes  no  additional  burden  on  any  per¬ 
son  and  consequently  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  July  23, 
1970,  as  hereinafter  set  forth: 

In  §  71.171  (35  F.R.  2054),  the  follow¬ 
ing  control  zone  is  amended  to  read: 

St.  Charles,  III. 

Within  a  3-mile  radius  of  Du  Page  County 
Airport,  St.  Charles,  HI.  (latitude  41'54’45" 
N.,  longitude  88'14'35”  W.);  and  within  2 
miles  either  side  of  the  Du  Page  VOR  069* 
radial,  extending  from  the  3-mile  radius 
zone  to  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  18, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  70-6892;  Filed,  June  3,  1970; 
8:47  a.m.] 


altered  Control  1485  to  include  the  air¬ 
space  extending  upward  from  FL  230 
and  bounded  by  a  line  beginning  at  lat. 
68°00'00”  N.,  long.  169°00'00”  W.;  to 
lat.  72°00’00"  N„  long.  158°00'00"  W.; 
to  lat.  72°00'00”  N„  long.  141°00'00"  W.; 
to  lat.  68°00'00”  N„  long.  141°00'00”  W.; 
to  point  of  beginning. 

It  has  been  determined  that  long. 
169°00'00''  W.  exceeds  to  the  west  the 
line  of  long.  168°58'23”  W.  agreed  to  in 
the  United  States /Russia  Convention  of 
1867  (the  value  of  23”  is  adjusted) .  Cor¬ 
rective  action  is  taken  herein. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication, 
as  hereinafter  set  forth. 

Section  71.163  (35  F.R.  2046)  is 

amended  as  follows: 

In  Control  1485  “Long.  169°00'00” 
W.;”  is  deleted  and  “Long.  168°58'23” 
W.;”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  May 
27,  1970. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  70-6893;  Filed,  June  3,  1970; 

8:47  a.m.] 


[Airspace  Docket  No.  70-WA-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Area;  Correction 

On  December  19,  1968,  Airspace 

Docket  No.  68-AL-8  was  published  in  the 
Federal  Register  (33  F.R.  18928)  and 


[Docket  No.  10343;  Arndt.  705] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No. 
97-696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 


scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

Section  97.17  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  July  2,  1970. 

South  Bend,  Ind. — St.  Joseph  Airport;  LOC 
(BC)  Runway  9,  Amdt.  5;  Revised. 

Section  97.21  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
L/MF  SIAPs,  effective  July  2,  1970. 

Sitka,  Alaska — Sitka  Airport;  LFR-A,  Amdt. 
4;  Revised. 

Section  97.23  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  July  2, 
1970. 

Ardmore,  Okla. — Ardmore  Municipal  Airport; 

VOR  Runway  4,  Amdt.  10;  Revised. 
Deming,  N.  Mex. — Deming  Municipal  Airport; 

VOR  Runway  26,  Amdt.  4;  Revised. 
Fairhope,  Ala. — Municipal  Airport;  VOR-1, 
Orig.;  Canceled. 

Jaffrey,  N.H. — Jaffrey  Municipal  Airport; 

VOR-1,  Amdt.  1;  Revised. 

McAUen,  Tex. — Miller  International  Air¬ 
port;  VOR-1,  Amdt.  5;  Revised. 

McAllen,  Tex. — Miller  International  Airport; 

VOR  Runway  13,  Amdt.  6;  Revised. 

Santa  Rosa,  Calif. — Sonoma  County  Airport; 

VOR  Runway  32,  Amdt.  3;  Revised. 

Sitka,  Alaska — Sitka  Airport;  VOR-A,  Amdt. 
5;  Revised. 

Syracuse,  N.Y. — Clarence  E.  Hancock  Air¬ 
port;  VOR  Runway  14,  Amdt.  13;  Revised. 
Worland,  Wyo. — Worland  Municipal  Airport; 

VOR  Runway  16,  Amdt.  1;  Revised. 
Fairhope,  Ala. — Municipal  Airport;  VOR  / 
DME-1,  Orig.;  Established. 


Section  97.25  is  amended  by  establish¬ 
ing,  revising  or  canceling  the  following 
LOC-LDA  SIAPs,  effective  July  2,  1970. 

Sitka,  Alaska — Sitka  Airport;  LOC  Runway 
11,  Amdt.  2;  Revised. 

Syracuse,  N.Y. — Clarence  E.  Hancock  Airport; 
LOC  (BC)  Runway  10,  Amdt.  14;  Revised. 

Section  97.27  is  amended  by  establish¬ 
ing,  revising  or  canceling  the  following 
NDB/ADF  SIAPs,  effective  July  2,  1970. 

Ardmore,  Okla. — Ardmore  Municipal  Airport; 

NDB  (ADF)  Runway  8,  Amdt.  9;  Revised. 
St.  George,  Utah — St.  George  Municipal  Air¬ 
port;  NDB  (ADF) -A,  Amdt.  1;  Revised. 
Syracuse,  N.Y. — Clarence  E.  Hancock  Airport; 

NDB  (ADF)  Runway  10,  Amdt.  5;  Revised. 
Syracuse,  N.Y. — Clarence  E.  Hancock  Airport; 
NDB  (ADF)  Runway  28,  Amdt.  21;  Revised. 

Section  97.29  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
ILS  SIAPs,  effective  July  2, 1970. 
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Santa  Ana,  Calif. — El  Toro  MCAS;  ILS  Run¬ 
way  34R,  Arndt.  2;  Revised. 

Syracuse,  N.Y. — Clarence  E.  Hancock  Airport; 

ILS  Runway  28,  Arndt.  22;  Revised. 

Tulsa,  Okla. — Tulsa  International  Airport; 
ILS  Runway  35R,  Arndt.  18;  Revised. 

Section  97.31  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
Radar  SIAPs,  effective  July  2,  1970. 

Syracuse,  N.Y. — Clarence  E.  Hancock  Airport; 

Radar-1,  Arndt.  1;  Revised. 

Tulsa,  Okla. — Tulsa  International  Airport; 
ASR-1,  Amdt.  8;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c),  Department  of  Transportation 
Act;  49  U.S.C.  1655(c),  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  May  26, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

[F.R.  Doc.  70-6894;  Filed,  June  3,  1970; 
8:47  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

ft 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  0-1734] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Lester  Rouse  Baird,  Jr.,  and 
R.  Baird  &  Co. 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear:  §  13.1060  Im¬ 
porting,  selling  or  transporting  flam¬ 
mable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  67  Stat. 
Ill,  as  amended;  15  U.S.C.  45,  1191)  [Cease 
and  desist  order,  Lester  Rouse  Baird,  Jr.  et  al., 
Honolulu,  Hawaii,  Docket  C-1734,  May  4, 
1970] 

In  the  Matter  of  Lester  Rouse  Baird,  Jr., 
Individually  and  Doing  Business  as 
R.  Baird  &  Co. 

Consent  order  requiring  a  Honolulu, 
Hawaii,  importer  and  wholesaler  of  nov¬ 
elties  and  gift  items  including  scarves 
and  T-shirts  to  cease  marketing  danger¬ 
ously  flammable  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Lester 
Rouse  Baird,  Jr.,  individually  and  doing 
business  as  R.  Baird  &  Co.,  or  under  any 
other  trade  name  and  respondent’s  rep¬ 
resentatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de¬ 
sist  from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  im¬ 
porting  into  the  United  States,  or  intro¬ 


ducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
fabric,  product  or  related  material  as 
“commerce",  “fabric”,  “product”  and 
“related  material”  are  defined  in  the 
Flammable  Fabrics  Act  as  amended, 
which  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef¬ 
fect,  issued  or  amended  under  the  pro¬ 
visions  of  the  aforesaid  Act. 

It  is  further  ordered,  That  the  re¬ 
spondent  herein  shall,  within  ten  (10) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  an  interim  spe¬ 
cial  report  in  writing  setting  forth  the 
respondent’s  intention  as  to  compliance 
with  this  order.  This  interim  special  re¬ 
port  shall  also  advise  the  Commission 
fully  and  specifically  concerning  the 
identity  of  the  fabric,  product  or  related 
material  which  gave  rise  to  the  com¬ 
plaint,  (1)  the  amount  of  such  fabric, 
product  or  related  material  in  inventory, 
(2)  any  action  taken  to  notify  customers 
of  the  flammability  of  such  fabric, 
product  or  related  material  and  the  re¬ 
sults  thereof,  and  (3)  any  disposition  of 
such  fabric,  product  or  related  material 
since  June  3,  1969.  Such  report  shall 
further  inform  the  Commission  whether 
respondent  has  in  inventory  any  fabric, 
product  or  related  material  having  a 
plain  surface  and  made  of  silk,  rayon  and 
acetate,  nylon  and  acetate,  rayon  or  cot¬ 
ton  or  combinations  thereof  in  a  weight 
of  2  ounces  or  less  per  square  yard  or 
made  of  cotton  or  rayon  or  combinations 
thereof  with  a  raised  fiber  surface.  Re¬ 
spondent  will  submit  samples  of  any 
fabric,  product,  or  related  material  with 
this  report. 

It  is  further  ordered,  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  him  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  of  his  compliance  with 
this  order. 

Issued:  May  4, 1970. 

By  the  Commission. 

t seal  1  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-6912;  Filed,  June  3,  1970; 

8:49  a.m.] 

[Docket  No.  C-1733] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Billie  Lebow,  Inc.,  and  Billie  Lebow 

Subpart — Misbranding  or  mislabeling: 
_§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act:  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  sec.  8, 


65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Billie  Lebow,  Inc.  et  al..  New 
York,  N.Y.,  Docket  C-1733,  May  4,  1970[ 

In  the  Matter  of  Billie  Lebow,  Inc.,  a  Cor¬ 
poration,  and  Billie  Lebow,  Individ¬ 
ually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis¬ 
branding  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Billie 
Lebow,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  Billie  Lebow,  individually  and 
as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction,  or  manufacture  for  in¬ 
troduction,  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation  or  distri¬ 
bution  in  commerce,  of  any  fur  product: 
or  in  connection  with  the  manufacture 
for  sale,  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of  any 
fur  product  which  is  made  in  whole  or 
in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
“commerce”,  “fur”  and  “fur  product”  are 
defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from 
misbranding  any  fur  product  by: 

1.  Representing,  directly  or  by  implica¬ 
tion  on  a  label  that  the  fur  contained  in 
such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

'Issued:  May  4, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-6911;  Filed,  June  3,  1970; 

8:49  a.m.]  . 
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[Docket  No.  C-1736| 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Derman-Helfand,  Inc.  et  al. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely ; 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 

8,  65  Stat.  179;  15  U.S.C.  45.  69f)  [Cease  and 
desist  order,  Derman-Helfand,  Inc.  et  al..  New 
York,  N.Y.,  Docket  C-1736,  May  4,  1970] 

In  the  Matter  of  Derman-Helfand,  Inc., 
a  Corporation,  and  Leon  Derman 
and  Nat  Helfand,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  invoicing  its  fur  products  by  mis¬ 
representing  artificially  colored  furs  as 
natural. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Der-  . 
man-Helfand,  Inc.,  a  corporation,  and  its 
officers,  and  Leon  Derman  and  Nat  Hel¬ 
fand,  individually  and  as  officers  of  said 
corporation,  and  respondents’  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  or  the  manufacture  for  introduction 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product;  or  in  connec¬ 
tion  with  manufacture  for  sale,  the  sale 
advertising,  offering  for  sale,  transporta¬ 
tion  or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  “commerce”, 
“fur”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from  falsely  or  de¬ 
ceptively  invoicing  any  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli¬ 
cation  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

3.  Misrepresenting  in  any  manner  on 
an  invoice,  directly  or  by  implication,  the 
country  of  origin  of  any  imported  fur. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  cre¬ 
ation  or  dissolution  of  subsidiaries  or  any 
ether  change  in  the  corporation  which 


may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  May  4,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|F.R.  Doc.  70-6914;  Filed,  June  3,  1970; 

8:49  a.m.| 


[Docket  No.  C-17351 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Max  Eisenberg 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely; 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  |  Cease  and 
desist  order.  Max  Eisenberg,  New  York,  N.Y., 
Docket  C-1735,  May  4.  1970 1 

In  the  Matter  of  Max  Eisenberg,  an 
Individual  Trading  as  Max  Eisen¬ 
berg 

Consent  order  requiring  a  New  York 
City  wholesaler  of  fur  skins  to  cease 
falsely  invoicing  his  fur  products  by 
misrepresenting  artificially  colored  furs 
as  natural. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Max 
Eisenberg,  an  individual  trading  under 
Max  Eisenberg  or  any  other  name,  and 
respondent’s  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
poration  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product:  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor¬ 
tation  or  distribution  of  any  fur  prod¬ 
uct  which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and  re¬ 
ceived  in  commerce;  or  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur, 
as  the  terms  “commerce”,  “fur”  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from  falsely  or  deceptively  in¬ 
voicing  furs  or  fur  products  by : 


1.  Failing  to  furnish  an  invoice  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  sec¬ 
tion  5(b)(1)  of  the  Fur  Products  Label¬ 
ing  Act. 

2.  Representing,  directly  or  by  impli¬ 
cation,  on  invoices  that  the  fur  contained 
in  furs  or  fur  products  is  natural  when 
such  fur  is  pointed,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered,  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this 
order. 

Issued:  May  4,  1970. 

By  the  Commission. 

Lseal]  Joseph  W.  Shea, 

Secretary. 

|F.R.  Doc.  70-6913;  Filed,  June  3,  1970; 

8:49  a.m.[ 


[Docket  No.  C-17321 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Stephen  J.  Shaffer  and  Shaffer 

Sportswear  Manufacturing  Co. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of 

goods:  13.30-75  Textile  Fiber  Products 
Identification  Act;  §  13.73  Formal  regu¬ 
latory  and  statutory  requirements :  13.73- 
90  Textile  Fiber  Products  Identification 
Act.  Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-90  Wool  Products  La¬ 
beling  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo¬ 
sure:  §  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  secs. 
2-5,  54  Stat.  1128-1130.  72  Stat.  1717;  15 
U.S.C.  45,  68,  70)  [Cease  and  desist  order, 
Stephen  J.  Shaffer  et  al.,  Chicago,  Ill.,  Docket 
C-1732.  May  4,  1970| 

In  the  Matter  of  Stephen  J.  Shaffer,  In¬ 
dividually  and  Doing  Business  as 
Shaffer  Sportswear  Manufacturing 
Co. 

Consent  order  requiring  a  Chicago, 
Ill.,  manufacturer  of  men’s  athletic  cloth¬ 
ing  to  cease  misbranding  its  woolens  and 
falsely  advertising  its  textile  fiber  prod¬ 
ucts. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Stephen 
J.  Shaffer,  individually,  and  doing  busi¬ 
ness  as  Shaffer  Sportswear  Manufactur¬ 
ing  Co.,  or  under  any  other  name,  and 
respondent’s  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  manufacture  for  introduction, 
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the  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment  or 
shipment,  in  commerce,  of  wool  products 
as  “commerce”  and  “wool  product”  are 
defined  in  the  Wool  Products  Labeling 
Act  of  1939  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act  of  1939- 

It  is  further  ordered,  That  respondent 
Stephen  J.  Shaffer,  individually  and 
doing  business  as  Shaffer  Sportswear 
Manufacturing  Co.,  or  under  any  other 
name,  and  respondent's  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  manufacture  for 
introduction,  the  introduction,  delivery 
for  introduction,  sale,  advertising,  or  of¬ 
fering  for  sale,  in  commerce,  or  the  trans¬ 
portation  or  causing  to  be  transported, 
in  commerce,  or  the  importation  into  the 
United  States  of  any  textile  fiber  prod¬ 
uct;  or  in  connection  with  the  sale,  of¬ 
fering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans¬ 
ported,  of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale, 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de¬ 
livery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  commerce, 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms 
“commerce”  and  “textile  fiber  product” 
are  defined  in  the  Textile  Fiber  Products 
Identification  Act  do  forthwith  cease  and 
desist  from  falsely  and  deceptively  ad¬ 
vertising  textile  fiber  products  by  mak¬ 
ing  any  representations,  by  disclosure  or 
implication,  as  to  the  fiber  content  of 
any  textile  fiber  product  in  any  written 
advertisement  which  is  used  to  aid,  pro¬ 
mote  or  assist,  directly  or  indirectly,  in 
the  sale  or  offering  for  sale  of  such  tex¬ 
tile  fiber  product,  unless  the  same  infor¬ 
mation  required  to  be  shown  on  the 
stamp,  tag,  or  label  or  other  means  of 
identification  under  section  4(b)  (1)  and 
(2)  of  the  Textile  Fiber  Products  Identifi¬ 
cation  Act  is  contained  in  the  said  ad¬ 
vertisement,  except  that  the  percentages 
of  the  fibers  present  in  the  textile  fiber 
product  need  not  be  stated. 

It  is  further  ordered.  That  Stephen  J. 
Shaffer,  individually,  and  doing  business 
as  Shaffer  Sportswear  Manufacturing 
Co.,  or  under  any  other  name  and  re¬ 
spondent’s  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale,  or 
distribution  of  jackets  or  other  products 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from  mis¬ 
representing  the  character  or  amount 


of  the  constituent  fibers  contained  in 
such  products  on  price  lists  or  other 
advertising  material,  or  in  any  other 
manner. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  him  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  of  his  compliance  with 
this  order. 

Issued:  May  4, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-6910;  Filed,  June  3,  1970; 

8:49  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Departmental  Reg.  108.620] 

part  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Issuance  of  Nonimmigrant  Visas 

Correction 

In  F.R.  Doc.  70-6515  appearing  at 
page  8275  in  the  issue  for  Wednesday, 
May  27,  1970,  the  initial  “N”  in  the  fifth 
line  of  §  41.120(b)  (2)  should  read  “H”. 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  W— AIR  FORCE  PROCUREMENT 

PART  1001— GENERAL  PROVISIONS 

Subpart  C — General  Policy 

Part  1001  of  Subchapter  W  of  Title  32 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  Subpart  C  to  read 
as  follows: 

§  1001.320  Industrial  security. 

Notification  of  Government  Security 
Activity  Overseas  (April  1970) 

Within  10  days  after  award  of  this  contract 
or  30  days  prior  to  the  date  of  (5)  below  the 
contractor  shall  notify  the  Director,  Security 
Police  shown  in  the  distribution  block  of  the 
DD  Form  254,  Contract  Security  Classifica¬ 
tion  Specification,  as  to: 

(1)  The  name,  address,  and  telephone 
number  of  this  contract  company’s  repre¬ 
sentative  in  the  overseas  area, 

(2)  The  contract  number, 

(3)  The  highest  classification  category  of 
defense  information  to  which  contractor  em¬ 
ployees  overseas  will  have  access, 

(4)  The  APO  number(s)  where  the  con¬ 
tract  work  will  be  performed, 

(5)  The  date  contractor  operations  will  be¬ 
gin  in  the  overseas  area,  and, 

(6)  The  estimated  completion  date  of 
operations  in  the  overseas  area, 

(7)  Any  changes  to  information  previously 
provided  under  this  clause. 

( 10  U.S.C.  Ch.  137,  10  U.S.C.  8012) 


By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Office 
of  The  Judge  Advocate  Gen¬ 
eral. 

[F.R.  Doc.  70-6871;  Filed,  June  3,  1970; 
8:46  a.m.) 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 
SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[General  Order  82,  22d  Rev.) 

PART  309— VALUES  FOR  WAR  RISK 
INSURANCE 

List  of  Vessels;  Correction 

In  F.R.  Doc.  70-4690  appearing  in  the 
Federal  Register  issue  of  April  18,  1970 
(35  F.R.  6316),  the  following  corrections 
are  made  in  the  alphabetic  list  of  vessels : 


*  *  * 

•  •  * 

•  *  * 

•  *  « 

1920 _ 

_ San  Juan  _  _ 

..  242053 

3.  750 

906 . . 

245459 

260 

211 . . 

..  2037H1 

*  V  (I'0 

Dated: 

June  1, 1970. 

L.  C.  Hoffmann, 

Chairman, 

Ship  Valuation  Committee. 

[F.R.  Doc.  70-6944;  Filed,  June  3,  1970; 
8:51  a.m.) 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

SUBCHAPTER  A — GENERAL  REGULATIONS 

PART  310— BRIDGE  TOLL 
PROCEDURAL  RULES 

This  amendment  to  Chapter  III  of  Title 
49,  CFR  changes  the  title  of  Subchapter 
A  to  “General  Regulations”.1  It  also  adds 
a  new  Part  310  which  prescribes  proce¬ 
dures  for  the  conduct  of  proceedings  be¬ 
fore  the  Federal  Highway  Administrator 
involving  the  justness  and  reasonable¬ 
ness  of  the  rates  of  toll  charged  for  tran¬ 
sit  over  certain  bridges. 

In  a  number  of  statutes  the  Congress 
has  provided  that  if  tolls  are  charged 
for  transit  over  certain  bridges  (generally 
bridges  which  span  navigable  waters  of 
the  United  States  or  bridges  which  are 
located  in  more  than  one  State) ,  the  tolls 
must  be  reasonable  and  just.  Those  stat¬ 
utes  authorize  the  Secretary  of  the  Army 
to  determine  whether  the  tolls  are  rea¬ 
sonable  and  just  and  to  prescribe  the 
reasonable  rates  of  toll  to  be  charged  for 


1  On  Mar.  23, 1970,  the  Motor  Vehicle  Safety 
Regulations,  formerly  found  In  Subchapter  A, 
were  transferred  to  Chapter  V  of  Title  49, 
CFR  (35  F.R.  5118). 
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transit  over  the  bridges.  The  rates  pre¬ 
scribed  by  the  Secretary  are  the  legal 
rates  and  are  the  rates  to  be  charged  for 
crossing  the  bridges.  In  section  6(g)  (4) 
of  the  Department  of  Transportation  Act, 
49  U.S.C.  1655(g)(4),  the  power  of  the 
Secretary  of  the  Army  with  respect  to 
bridge  tolls  was  transferred  to  the  Secre¬ 
tary  of  Transportation.  The  Secretary  of 
Transportation  has  delegated  his  author¬ 
ity  to  the  Federal  Highway  Administra¬ 
tor  (49  CFR  1.48(1) ;  35  F.R.  4960). 

A  number  of  proceedings  under  the 
toll-regulation  authority  have  been  con¬ 
cluded,  and  others  are  now  pending.  In 
cases  where  he  has  been  called  upon  to 
prescribe  reasonable  and  just  rates  of 
toll,  the  Administrator  has  acted  pur¬ 
suant  to  ad  hoc  procedures  adapted  from 
the  practices  of  other  Federal  agencies. 
The  absence  of  preexisting  general  pro¬ 
cedural  rules  has  produced  some  confu¬ 
sion  in  the  minds  of  parties  to  these  pro¬ 
ceedings  and  this,  coupled  with  the 
apparent  increase  in  the  number  of  re¬ 
quests  for  exercise  of  the  Administra¬ 
tor’s  jurisdiction  over  toll  rates,  has  in¬ 
dicated  that  the  establishment  of  general 
procedural  rules  to  govern  the  conduct  of 
bridge  toll  proceedings  is  desirable. 

Two  features  of  the  new  rules  merit 
special  mention.  First,  the  procedures 
call  for  an  initial  determination  by  the 
Administrator  of  whether  the  pleadings 
and  other  available  material  provide  suf¬ 
ficient  grounds  for  formal  adjudication 
after  a  hearing.  If  no  such  grounds  are 
found  to  exist,  the  proceeding  is  dis¬ 
missed  at  that  point.  The  purpose  of  this 
step  is  to  avoid  lengthy  and  expensive 
adjudicative  proceedings  when  there  is 
no  real  need  for  them.  Each  of  the  stat¬ 
utes  which  authorizes  Federal  regulation 
of  bridge  tolls  clearly  provides  that  de¬ 
termination  of  the  reasonableness  and 
justness  of  a  toll  rate  that  has  been  chal¬ 
lenged  is  discretionary  rather  than  man¬ 
datory.  Therefore,  the  Administrator 
may  properly  require  that  sufficient 
grounds  exist  for  formal  adjudication 
before  he  directs  that  a  full  hearing  be 
held. 

The  second  aspect  of  the  rules  that 
requires  comment  is  the  bridge  toll  in¬ 
vestigation,  which  the  Administrator 
may  order  at  his  discretion  upon  receipt 
of  a  complaint  and  a  response.  It  is  con¬ 
ducted  by  staff  employees  of  the  Admin¬ 
istration.  Under  the  rules,  the  employees 
collect  -information  bearing  on  the  is¬ 
sues,  make  recommendations  for  initial 
action  to  the  Administrator,  and  there¬ 
after  may  participate  as  a  party  in  for¬ 
mal  adjudicative  proceedings.  Experi¬ 
ence  has  shown  that,  in  many  cases,  dis¬ 
interested  and  expert  analysis  of  the 
issues  is  prerequisite  to  an  informed  and 
just  decision.  The  issues  in  bridge  toll 
cases  frequently  involve  extremely  com¬ 
plex  questions  of  accounting,  traffic  en¬ 
gineering,  and  municipal  finance.  The 
ordinary  citizen  who  complains  about 
an  increased  toll  often  lacks  the  where¬ 
withal  and  the  expertise  to  acquire  and 
analyse  the  relevant  information  bear¬ 
ing  on  the  reasonableness  and  justness 
of  the  toll.  The  team’s  report,  which  be- 
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comes  a  part  of  the  record  before  the 
Administrator,  can  supply  data  and 
analysis  that  might  otherwise  be  missing 
from  the  record.  At  the  same  time,  the 
results  of  the  bridge  toll  investigation 
may  demonstrate  that  allegations  of  un¬ 
reasonableness  and  unjustness  of  a  toll 
rate,  apparently  sound,  are  in  reality 
without  merit,  thereby  sparing  the  party 
responsible  for  setting  the  rate  of  toll  the 
necessity  of  establishing,  in  an  adjudica¬ 
tive  proceeding,  that  the  rate  is  reason¬ 
able  and  just. 

Since  this  amendment  does  not  affect 
any  substantive  right  or  duty  and  re¬ 
lates  to  procedure  and  practice  before 
the  Federal  Highway  Administration,  no¬ 
tice  and  public  procedure  thereon  are 
unnecessary  and  it  is  effective  on  the 
date  of  publication  in  the  Federal  Regis¬ 
ter.  However,  this  amendment  does  not 
apply  to  any  proceeding  in  which  a  hear¬ 
ing  has  been  ordered  prior  to  its  issuance. 

In  consideration  of  the  foregoing.  Sub¬ 
chapter  A  in  Chapter  III  of  Title  49  CFR 
is  amended  to  read  as  set  forth  below. 
Issued  on  May  26,  1970. 

F.  C.  Turner, 

Federal  Highway  Administrator. 

Sec. 

310.1  Scope  of  rules  in  this  part. 

310.2  Definitions. 

310.3  Commencement  of  proceedings. 

310.4  Response  to  the  complaint. 

310.5  Bridge  toll  investigation. 

310.6  Informal  conferences. 

310.7  Initial  determination. 

310.8  Prehearing  procedure. 

310.9  Intervention. 

310.10  Hearings;  powers  of  hearing  ex¬ 

aminer. 

310.11  Proposed  findings  of  fact,  conclusions 

of  law,  and  briefs. 

310.12  Recommended  decision. 

310.13  Administrator's  decision. 

310.14  Reconsideration. 

Authority:  The  provisions  of  this  Part  310 
issued  under  sec.  4  of  the  Bridge  Act  of  1906, 
as  amended  (33  U.S.C.  494),  sec.  503  of  the 
General  Bridge  Act  of  1946,  as  amended  (33 
U.S.C.  526),  sec.  6  of  the  Department  of 
Transportation  Act  (80  Stat.  937;  49  U.S.C. 
1655),  and  the  delegation  of  authority  con¬ 
tained  in  Part  1  of  the  regulations  of  the 
Office  of  the  Secretary. 

§  310.1  Scope  of  rules  in  this  part. 

The  rules  in  this  part  govern  procedure 
in  proceedings  before  the  Federal  High¬ 
way  Administrator  authorized  by  sec¬ 
tion  4  of  the  Bridge  Act  of  1906,  as 
amended  (33  U.S.C.  494),  and  section 
503  of  the  General  Bridge  Act  of  1946, 
as  amended  <33  U.S.C.  526).  Those  stat¬ 
utes  require  that  tolls  charged  for  transit 
over  certain  bridges  must  be  reasonable 
and  just.  They  confer  authority,  now 
vested  in  the  Federal  Highway  Admin¬ 
istrator,  to  determine  whether  such  tolls 
are  reasonable  and  just  and  to  prescribe 
the  reasonable  rates  of  toll  to  be  charged. 
In  proceedings  under  this  part  the  Ad¬ 
ministrator  determines  (a)  whether 
there  are  sufficient  grounds  to  initiate 
formal  adjudication  concerning  the  rea¬ 
sonableness  and  justness  of  a  toll  sched¬ 
ule;  (b)  whether  a  rate  or  rates  of  toll 
are  reasonable  and  just;  and  (c)  the 
reasonable  rate  or  rates  of  toll  to  be 
prescribed  in  a  case  in  which  the 


existing  rate  or  rates  are  found  to  be 
unreasonable,  unjust,  or  both. 

§  310.2  Definitions. 

(a)  “Administrator”  means  the  Fed¬ 
eral  Highway  Administrator. 

(b)  “Complainant”  means  a  person 
who  has  filed  a  complaint  under  §  310.3. 

(c)  “Respondent”  means  the  person 
or  agency,  including  an  agency  of  a  State 
or  a  political  subdivision  of  a  State, 
which  has  responsibility  for  establishing 
or  collecting  a  toll,  the  rate  of  which  is 
alleged  to  be  unreasonable,  unjust,  or 
both. 

§  310.3  Commencement  of  proceedings. 

(а)  Proceedings  under  this  part  are 
commenced  by  filing  a  written  complaint 
with  the  Administrator  or  by  the  Ad¬ 
ministrator  on  his  own  initiative.  Any 
person  may  file  a  complaint. 

(b>  Each  complaint  should  contain : 

(1)  The  name  and  address  of  the  per¬ 
son  filing  it,  and  a  brief  statement  of  the 
nature  of  his  interest  in  the  reasonable¬ 
ness  and  justness  of  the  toll  schedule; 

(2)  The  name  and  location  of  the 
bridge; 

(3)  The  name  and  address  of  the  per¬ 
son  or  agency  responsible  for  establishing 
and  collecting  the  tolls; 

(4)  The  rates  of  toll  alleged  to  be  un¬ 
reasonable  or  unjust; 

(5)  The  reasons  the  complainant  be¬ 
lieves  that  the  rates  of  toll,  or  any  por¬ 
tion  of  them  are  unreasonable,  unjust,  or 
both; 

(б)  A  statement  of  any  prior  action 
which  the  complainant  has  taken  to  ob¬ 
tain  a  change  in  the  rates  of  toll  alleged 
to  be  unreasonable  or  unjust  and  the  re¬ 
sults  of  such  action;  and 

(7)  A  prayer  for  relief,  which  may  in¬ 
clude  the  rates  of  toll  which  the  com¬ 
plainant  seeks  to  have  prescribed  for 
transit  over  the  bridge. 

§  3 10.4  Response  to  the  complaint. 

(a)  Upon  receipt  of  a  complaint,  the 
Administrator  sends  a  copy  of  it  to  the 
respondent.  The  respondent  must  file  a 
written  response  to  the  complaint  with 
the  Administrator  within  30  days  after 
it  has  received  the  complaint. 

(b)  The  response  to  the  complaint 
should  contain: 

(1)  A  denial,  admission,  or  explana¬ 
tion  of  each  material  allegation  of  the 
complaint; 

(2)  The  current  rates  of  toll  for 
transit  over  the  bridge ; 

(3)  A  statement  of  any  changes  in 
the  rates  of  toll  which  the  respondent 
has  instituted  or  proposed  during  the 
preceding  24  months  and  the  reasons 
for  each  actual  or  proposed  change; 

(4 )  Reference  to  the  provisions  of  Fed¬ 
eral  and  State  law  which  authorize  the 
operation  of  the  bridge  and  the  imposi¬ 
tion  of  tolls  for  transit  over  it; 

(5)  A  statement  showing  the  net 
amount  of  toll  revenues  from  the  bridge 
during  the  preceding  60  months; 

(6)  A  statement  showing  the  disposi¬ 
tion  of  the  net  amount  of  toll  revenues 
from  the  bridge  during  the  preceding  60 
months; 
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(7)  A  statement  showing  the  antici¬ 
pated  future  toll  revenues  from  the  bridge 
and  the  intended  disposition  of  such 
revenues; 

(8)  The  date  upon  which  it  is  antici¬ 
pated  that  the  bridge  will  be  free  of 
tolls;  and 

(9)  Any  other  matter  which,  in  the 
opinion  of  the  respondent,  tends  to  show 
that  the  rates  of  toll  are  reasonable  and 
just. 

§  3  1 0.5  Bridge  loll  investigation. 

After  he  receives  a  complaint  and  a 
response,  or  upon  his  own  initiative,  the 
Administrator  may  conduct  a  bridge  toll 
investigation.  The  investigation  is  con¬ 
ducted  by  representatives  of  such  staff 
offices  of  the  Administration  as  the  Ad¬ 
ministrator  deems  appropriate.  The  rep¬ 
resentatives  investigate  the  issues  raised 
by  the  complaint  and  the  response.  In 
performing  such  an  investigation,  the 
representatives  may  seek  and  obtain  in¬ 
formation  in  the  files  of  the  Administra¬ 
tion,  other  Federal  agencies,  or  any 
agency  of  a  State.  They  may  also  seek 
and  obtain  information  from  the  com¬ 
plainant,  the  respondent,  or  any  other 
interested  person.  At  the  conclusion  of 
their  investigation,  the  representatives 
make  a  report  to  the  Administrator, 
which  includes  their  recommendations 
for  further  action  by  him.  A  copy  of 
the  report  is  furnished  to  the  respondent 
and  any  complainant.  The  report  be¬ 
comes  a  part  of  the  record  in  the  pro¬ 
ceedings.  If  the  Administrator  directs 
that  formal  adjudicatory  proceedings  be 
held,  the  representatives  may  partici¬ 
pate  in  such  proceedings  as  a  party  rep¬ 
resenting  the  public  interest. 

§310.6  Informal  conferences. 

After  such  investigation  as  he  deems 
appropriate  is  completed,  the  Admin¬ 
istrator  or  his  delegate  may  hold  in¬ 
formal  conferences  with  the  complain¬ 
ant,  the  respondent,  or  both,  for  the 
purpose  of  simplifying  the  issues  or  re¬ 
solving  the  issues  without  the  necessity 
of  further  proceedings.  If  the  discussions 
result  in  an  agreement  for  terminating 
the  proceedings,  the  Administrator  may 
require  that  the  agreement  be  embodied 
in  a  consent  order  containing  such  terms 
as  he  deems  appropriate.  Informal  con¬ 
ferences  are  transcribed,  and  the  tran¬ 
script  becomes  a  part  of  the  record  in  the 
proceedings. 

§  310.7  Initial  determination. 

After  such  investigation  under  §  310.5 
and  such  conferences  under  §  310.6  as  he 
deems  appropriate,  the  Administrator 
determines  whether  there  are  sufficient 
grounds  for  initiating  formal  adjudica¬ 
tion.  If  he  determines  that  no  such 
grounds  exist,  he  dismisses  the  proceed¬ 
ing.  If  he  determines  that  grounds  for 
formal  adjudication  exist,  he  issues  an 
order  appointing  a  hearing  examiner  and 
directing  that  a  public  hearing  be  held. 
The  order  is  served  on  the  parties. 

§3' 0.8  Prehearing  procedure. 

<a)  As  soon  as  practicable  after  his 
appointment,  the  hearing  examiner  is¬ 
sues  an  order  setting  the  date,  time,  and 


place  for  the  hearing.  The  order  is  served 
on  the  parties  and  becomes  a  part  of  the 
record  of  the  proceedings. 

(b)  At  any  time  before  the  hearing 
begins,  the  hearing  examiner,  on  his  own 
motion  or  on  motion  by  a  party,  may 
direct  the  parties  or  their  counsel  to  par¬ 
ticipate  with  him  in  a  prehearing  con¬ 
ference  to  consider  the  following : 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of  amend¬ 
ing  pleadings; 

(3)  Stipulations  as  to  the  facts  and 
the  contents  and  authenticity  of  docu¬ 
ments; 

(4)  Disclosure  of  the  names  and  ad¬ 
dresses  of  witnesses  and  the  exchange  of 
documents  intended  to  be  offered  in 
evidence;  and 

(5)  Any  other  matter  that  will  tend 
to  simplify  the  issues  or  expedite  the 
proceedings. 

Unless  the  prehearing  conference  is 
stenographically  reported,  the  hearing 
examiner  issues  an  order  which  recites 
the  matters  discussed,  the  agreements 
reached,  and  the  rulings  made  at  the 
prehearing  conference.  The  order  is 
served  on  the  parties  and  is  a  part  of 
the  record  of  the  proceedings. 

§  310.9  Intervention. 

At  any  time  before  the  date  set  for 
the  hearing  to  begin,  or  within  such 
time  as  the  examiner  may  prescribe  in 
his  initial  order  under  §  310.8,  which¬ 
ever  first  occurs,  any  person  may  peti¬ 
tion  the  hearing  examiner  for  leave  to 
intervene.  The  petition  must  be  in  writ¬ 
ing,  must  set  forth  the  reasons  the  peti¬ 
tioner  alleges  he  is  entitled  to  intervene, 
and  must  specify  the  nature  of  and  the 
approximate  amount  of  time  requested 
for  making  the  petitioner’s  presentation. 
The  hearing  examiner  may  deny  the  peti¬ 
tion  or  may  permit  intervention  to  such 
extent  and  upon  such  terms  as  he  deems 
just.  Unless  the  hearing  examiner  orders 
otherwise,  a  person  who  has  been  granted 
leave  to  intervene  is  a  party  for  the 
purpose  of  all  subsequent  proceedings. 

§  310.10  Hearings;  powers  of  hearing 
examiner. 

(а)  The  hearing  examiner  presides 
over  the  hearing.  The  hearing  examiner 
has  power  to  make  all  needful  rules  and 
regulations  to  govern  the  conduct  of  the 
proceedings,  to  insure  a  fair  and  impar¬ 
tial  hearing,  and  to  avoid  delay  in  the 
disposition  of  the  proceedings.  His  pow¬ 
ers  include  the  following: 

il)  To  administer  oaths  and  affirma¬ 
tions; 

(2)  To  rule  on  offers  of  proof  and  re¬ 
ceive  evidence; 

( 3 )  To  regulate  the  course  of  the  hear¬ 
ing  and  the  conduct  of  participants  in  it; 

(4)  To  consider  and  rule  on  all  pro¬ 
cedural  motions; 

(5)  To  hold  conferences  for  settle¬ 
ment,  simplification  of  issues,  or  any 
other  proper  purpose ; 

(б)  To  make  and  file  recommended 
decisions ;  and 

(7)  To  take  any  other  action  author¬ 
ized  by  these  rules  and  permitted  by 
law. 


(b)  Hearings  are  open  to  the  public 
unless  the  hearing  examiner,  for  good 
cause,  orders  otherwise.  Any  party  may 
be  represented  by  an  attorney  at  law. 

(c)  The  hearing  is  stenographically 
transcribed  and  reported.  The  transcript, 
exhibits,  and  other  documents  filed  in 
the  proceedings  constitute  the  official 
record  of  the  proceedings.  The  record  is 
in  the  custody  of  the  hearing  examiner 
until  he  certifies  it  to  the  Administrator. 
A  copy  of  the  transcript  and  exhibits  are 
available  to  any  party  upon  payment  of 
prescribed  costs. 

§  310.1  1  Proposed  findings  of  faet,  eon- 
elusions  of  law,  and  briefs. 

(a)  Within  30  days  after  the  hearing 
examiner  notifies  the  parties  that  he  has 
received  the  transcript,  or  within  such 
longer  time  as  the  hearing  examiner  may 
prescribe,  each  party  may  file  with  the 
hearing  examiner  proposed  findings  of 
fact,  conclusions  of  law,  and  a  supporting 
brief  stating  the  reasons  for  each  pro¬ 
posal.  Each  proposed  finding  of  fact  must 
include  a  citation  to  the  specific  portion 
of  the  record  relied  upon  to  support  it. 

<b)  A  party  that  does  not  timely  file 
proposed  findings  of  fact,  conclusions 
of  law,  or  a  brief  may  not  file  exceptions 
to  the  hearing  examiner’s  recommended 
decision  or  a  petition  for  reconsideration 
of  the  Administrator’s  decision. 

§  310.12  Recommended  decision. 

(a)  As  soon  as  practicable  after  he 
receives  the  transcript  and  the  time 
allowed  for  filing  proposed  findings  of 
fact,  conclusions  of  law  and  briefs  has 
expired,  the  hearing  examiner  issues  a 
recommended  decision  and  certifies  the 
record  in  the  proceedings  to  the  Admin¬ 
istrator.  The  recommended  decision  con¬ 
tains  the  hearing  examiner’s  findings  of 
fact,  his  conclusions  of  law  (and  the 
reasons  or  bases  therefor) ,  and  a  recom¬ 
mended  order  disposing  of  the  proceed¬ 
ings.  The  recommended  decision  is  served 
on  the  parties. 

<b>  Within  30  days  after  a  recom¬ 
mended  decision  is  issued,  any  party  may 
file  with  the  Administrator  exceptions  to 
the  hearing  examiner’s  findings  of  fact, 
conclusions  of  law,  or  recommended  or¬ 
der,  together  with  a  supporting  brief. 

§  310.13  Administrator’s  decision. 

Upon  review  of  the  hearing  examiner’s 
recommended  decision,  the  Administra¬ 
tor  may  adopt  his  recommended  findings 
of  fact,  conclusions  of  law,  and  order  in 
whole  or  in  part.  He  may  also  remand 
proceedings  to  the  hearing  examiner 
with  instructions  for  such  further  pro¬ 
ceedings  as  he  deems  appropriate.  The 
Administrator  issues  a  final  order  dispos¬ 
ing  of  the  proceedings. 

§  3 10.  I  t  Reconsideration. 

Within  20  days  after  the  Administra¬ 
tor’s  final  order  is  issued,  any  party  may 
petition  him  for  reconsideration  of  his 
order.  The  filing  of  a  petition  for  recon¬ 
sideration  does  not  stay  the  effectiveness 
of  the  final  order  unless  the  Administra¬ 
tor  so  orders. 

[F.R.  Doc.  70-6878;  Filed,  June  3,  1970; 

8:46  a.m.] 


FEDERAL  REGISTER,  VOL.  35,  NO.  108 — THURSDAY,  JUNE  4,  1970 


8662 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  52a  ] 

GRANTS  FOR  GENERAL  SUPPORT  OF 
RESEARCH  AND  RESEARCH  TRAINING 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Direc¬ 
tor,  National  Institutes  of  Health,  with 
the  approval  of  the  Secretary,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
proposes  to  amend  Subchapter  D  of  the 
Public  Health  Service  regulations  by 
adding  a  new  Part  52a  prescribing  rules 
applicable  to  grants  made  for  the  gen¬ 
eral  support  of  health  related  research 
and  research  training  programs  (other 
than  Health  Sciences  Advancement 
Awards)  awarded  under  section  301(d) 
of  the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  241(d)). 

The  proposed  amendment  relates 
solely  to  grants  and  is  therefore  exempt 
from  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  pertaining 
to  public  participation  in  rule  making. 
However,  since  a  large  number  of  uni¬ 
versities  and  institutions,  as  well  as  mem¬ 
bers  of  the  public,  have  a  direct  inter¬ 
est  in  these  grants,  public  participation 
in  the  formulation  of  these  regulations 
is  deemed  appropriate. 

Accordingly,  inquiries  may  be  ad¬ 
dressed,  and  data,  views,  and  arguments 
relating  to  these  proposed  regulations 
may  be  presented  in  writing,  in  tripli¬ 
cate,  to  the  Director,  National  Insti¬ 
tutes  of  Health,  9000  Rockville  Pike,  Be- 
thesda,  Md.  20014.  All  relevant  material 
received  not  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  upon  publication  in  the 
Federal  Register. 

It  is  therefore  proposed  to  amend  Sub¬ 
chapter  D  of  Chapter  I  of  Title  42  of  the 
Public  Health  Service  regulations  by 
adding  immediately  after  Part  52  the  fol¬ 
lowing  new  Part  52a : 

PART  52a— GRANTS  FOR  GENERAL 
SUPPORT  OF  RESEARCH  AND  RE¬ 
SEARCH  TRAINING 


Sec. 

52a.  1 

Applicability. 

52a.  2 

Definitions. 

52a.  3 

Purpose. 

52a.  4 

Eligibility. 

52a.  5 

Application. 

52a.  6 

Grant  awards. 

52a.  7 

Termination. 

52a.  8 

Expenditure  of  grant  funds. 

52a.  9 

Grantee  accountability. 

52a.  10 

Other  conditions. 

52a. 11 

Final  settlement. 

Authority:  The  provisions  of  this  Part 
52a  issued  under  sec.  215,  58  Stat.  690,  as 
amended,  sec.  301(d),  74  Stat.  1053;  42  U.S.C. 
216,  241(d). 

§  52a. 1  Applicability. 

The  regulations  in  this  part  apply  to 
grants  for  the  general  support  of  health- 
related  research  and  research  training 
programs  (other  than  Health  Sciences 
Advancement  Awards)  awarded  under 
section  301(d)  of  the  Public  Health  Serv¬ 
ice  Act,  as  amended  (42  U.S.C.  241(d)). 
They  do  not  apply  to  research  project 
grants  (see  Part  52  of  this  chapter)  or 
grants  for  the  construction  of  research 
facilities  (see  Part  57  of  this  chapter). 

§  52a. 2  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  that  De¬ 
partment  to  whom  the  authority  in¬ 
volved  may  be  delegated. 

(c)  “Fiscal  year”  means  the  12-month 
period  from  July  1  to  June  30  inclusively. 

(d)  “Allowable  PHS  grants”  are,  ex¬ 
cept  as  otherwise  provided  in  this  sub¬ 
section,  those  research  project  grants 
made  by  the  National  Institutes  of 
Health  and  the  National  Institute  of 
Mental  Health  under  section  301(d)  or 
303(a)  of  the  Public  Health  Service  Act. 
The  term  “allowable  PHS  grants”  does 
not,  however,  include  institutional 
grants,  hospital  improvement  project 
grants,  grants  for  construction,  training, 
fellowships,  research  career  awards,  or 
grants  for  demonstrations,  staffing,  con¬ 
ferences  or  medical  library  resource 
grants. 

(e)  “Budget  period’’  means  the  12- 
month  period  specified  in  the  grant 
award  statement. 

(f)  “State’’ means  one  of  the  50  States 
of  the  United  States  or  the  District  of 
Columbia,  Puerto  Rico,  or  the  Virgin 
Islands. 

§  52a. 3  Purpose. 

The  purpose  of  the  program  under 
this  part  is  to  provide  eligible  institu¬ 
tions  with  a  flexible  source  of  funds  to 
complement  their  work  in  connection 
with  health-related  research  and  re¬ 
search  training  projects  and  programs 
so  as  to  enable  such  institutions  within 
their  discretion  to  meet  emerging  op¬ 
portunities  in  research,  to  explore  new 
ideas,  to  permit  early  support  of  promis¬ 
ing  scientists,  and  to  improve  and  foster 
present  and  long-range  institutional 
scientific  excellence. 

§  52a.4  Eligibility. 

(a)  To  be  eligible  for  a  grant  under 
this  part,  an  applicant  must  be: 

(1)  A  university,  hospital,  laboratory, 
or  other  institution, 


(2)  A  public  or  other  nonprofit 
institution, 

(3)  Engaged  in  health-related  re¬ 
search  or  research  training, 

(4)  Located  in  a  State,  and 

(5)  Except  as  provided  in  paragraph 
(b)  of  this  section,  must  have  been 
awarded  no  less  than  $100,000  in  allow¬ 
able  PHS  grants  in  the  fiscal  year  im¬ 
mediately  preceding  the  fiscal  year  in 
which  the  application  is  made:  Provided 
however.  In  the  case  of  institutions  of 
higher  education  other  than  health  pro¬ 
fessional  schools,  such  institutions  must 
have  been  awarded  no  less  than  $200,000 
in  allowable  PHS  grants  in  the  fiscal 
year  immediately  preceding  the  fiscal 
year  in  which  the  application  is  made. 

(b)  An  applicant  for  a  grant  under 
this  part  which  was  the  recipient  of 
such  a  grant  in  the  preceding  fiscal  year 
•and  is  otherwise  eligible,  but  whose  al¬ 
lowable  PHS  grants  in  that  fiscal  year 
fell  below  the  minimum  set  forth  in 
paragraph  (a)  (5)  of  this  section,  shall 
be  eligible  for  such  a  grant  for  the  addi¬ 
tional  year  immediately  succeeding  the 
year  for  which  the  previous  grant  was 
made,  in  accordance  with  §  52a.6(b)  (2). 

§  52a. 5  Application. 

(a)  Each  institution  desiring  a  grant 
under  this  part  shall  submit  an  applica¬ 
tion  in  such  form  and  on  or  before  such 
dates  as  the  Secretary  may  require.  Such 
application  shall  be  executed  by  an  in¬ 
dividual  authorized  to  act  for  the  appli¬ 
cant  and  to  assume  on  behalf  of  the  ap¬ 
plicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award, 
including  the  regulations  of  this  part. 

(b)  Each  application  shall  contain  an 
assurance  that  the  applicant  will  main¬ 
tain  administrative  and  scientific  control 
over  and  responsibility  for  the  perform¬ 
ance  of  the  activities  for  which  the  grant 
is  requested. 

§  52a. 6  Grant  awards. 

(a)  General.  Within  the  limits  of 
funds  available,  and  upon  such  recom¬ 
mendation  as  may  be  required  by  law, 
the  Secretary  shall  award  a  grant  to 
those  applicants  whose  approved  pro¬ 
grams  will  in  his  judgment  best  promote 
the  purposes  of  the  program.  All  grant 
awards  shall  be  in  writing,  shall  set  forth 
the  amount  of  funds  granted,  the  budget 
period,  and  shall  constitute  for  such 
amounts  the  encumbrance  of  Federal 
funds  available  for  such  purpose  on  the 
date  of  the  award.  Neither  the  approval 
of  any  application  nor  a  grant  award 
shall  commit  or  obligate  the  United 
States  in  any  way  to  make  any  addi¬ 
tional,  supplemental,  continuation,  or 
other  award  with  respect  to  any  ap¬ 
proved  application. 

(b)  Amount.  (1)  Within  the  limits  of 
funds  available,  the  Secretary  shall  de¬ 
termine  the  amount  of  any  award,  which 
will  be  in  proportion  to  the  applicant’s 
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total  allowable  PHS  grants  for  the  fiscal 
year  preceding  .the  fiscal  year  in  which 
the  application  is  made,  in  accordance 
with  a  formula  established  by  him,  sub¬ 
ject  to  reduction  on  the  basis  of  unex¬ 
pended  balances  from  prior  awards 
under  this  part. 

(2)  In  the  case  of  institutions  eligible 
under  §52a.4(b),  the  amount  of  any 
award  to  such  institutions  shall  be  that 
amount  that  the  Secretary  estimates  to 
be  the  minimum  needed  to  terminate 
support  to  such  institutions  under  this 
part  in  a  manner  that  will  be  the  least 
disruptive  to  the  institution’s  research 
and  research  training  program. 

(c)  Payment.  The  Secretary  shall 
from  time  to  time  make  payments  to  a 
grantee  of  all  or  a  portion  of  any  grant 
award,  either  in  advance  or  by  way  of 
reimbursement  for  expense^,  incurred  or 
to  be  incurred  in  accordance  with  its 
approved  application. 

§  52a. 7  Termination. 

(a)  Termination  by  the  grantee.  A 
grantee  may  at  any  time  terminate  or 
cancel  its  conduct  of  grant  activities  by 
notifying  the  Secretary  in  writing  set¬ 
ting  forth  the  reasons  for  termination. 

<b)  Termination  by  the  Secretary. 
Any  grant  award  may  be  terminated  by 
the  Secretary  in  whole  or  in  part  when¬ 
ever  he  finds  that  in  his  judgment  the 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  regulations  of  this 
part  or  such  other  terms  and  conditions 
as  the  Secretary  has  established  as  a 
condition  of  grant  award.  The  grantee 
shall  be  promptly  notified  of  such  find¬ 
ing  and  given  the  reason  therefor  in 
writing. 

(c)  Accounting.  Upon  termination, 
the  grantee  shall  render  an  accounting 
pursuant  to  §§  52a.9  and  52a. 10:  Pro¬ 
vided,  however,  That  to  the  extent  the 
termination  is  due  in  the  judgment  of 
the  Secretary  to  no  fault  of  the  grantee, 
credit  shall  be  allowed  for  the  amount 
required  to  settle  at  minimum  costs  any 
noncancellable  obligations  properly  in¬ 
curred  by  the  grantee  prior  to  receipt  of 
notice  of  termination. 

§  52a.8  Expenditure  of  grant  funds. 

(a)  Obligation  by  grantee.  Grant 
funds  may  be  obligated  by  the  grantee 
for  the  purposes  for  which  the  funds 
have  been  granted  at  any  time  before  the 
end  of  the  12-month  period  following  the 
end  of  the  budget  period:  Provided,  how¬ 
ever,  The  Secretary  may,  upon  finding 
the  existence  of  unusual  and  extenu¬ 
ating  circumstances  and  upon  finding 
that  the  best  interests  of  the  program 
will  thus  be  served,  extend  the  period 
for  obligation  an  additional  12  months. 
Any  funds  not  obligated  within  those 
periods  must  be  refunded  to  the  United 
States. 

<b)  Allowable  charges.  The  following 
kinds  of  expenditures  may  be  charged 
against  grants  under  this  part: 

< 1 )  Direct  health-related  research  and 
research  training  expenses.  In  general, 
and  unless  otherwise  expressly  provided, 
expenditures  may  be  charged  on  the 
same  basis  as  under  research  and 


research  training  project  grants  (see 
Parts  52  and  64  of  this  chapter) . 

(2)  Support  of  central  resources,  such 
as  animal  facilities,  instrument  and 
machine  shops,  and  other  auxiliary 
facilities  or  services  may  be  charged  but 
only  to  the  extent  of  and  in  proportion  to 
the  actual  usage  for  health-related 
research  and  research  training  activities. 

(3)  Stipends,  tuition,  dependency 
allowances  and  travel  payments  to  indi¬ 
viduals  appointed  as  postbaccalaureate 
research  fellows  or  trainees.  Stipends 
may  not  exceed  those  authorized  under 
NIH  and  NIMH  policies  for  training 
awards,  grants  and  fellowships,  and 
grant  funds  may  not  be  used  to  supple¬ 
ment  stipends  provided  by  any  Federal 
training  awards  and  grants. 

<4)  Alterations  and  renovations  of 
buildings  needed  for  research  and  re¬ 
search  training  may  be  charged  to  the 
grant  provided,  that  during  any  grant 
year  such  charges  do  not  exceed  10  per¬ 
cent  of  the  grant  received  for  that  year 
or  $25,000  whichever  is  smaller.  In  addi¬ 
tion,  expenditures  for  any  single  reno¬ 
vation  or  alteration  may  not  exceed 
$10,000. 

(5)  Costs  of  books  and  periodicals 
directly  required  for  specific  health- 
related  research  or  research  training 
activities. 

(c)  Nonallowable  charges.  The  follow¬ 
ing  kinds  of  expenditures  may  not  be 
charged  against  grants  under  this  part: 

(  1 )  Indirect  costs. 

<2)  Construction  other  than  altera¬ 
tions  or  renovations  as  indicated  in  para¬ 
graph  (b)  of  this  section. 

(3)  Library  support,  including  costs  of 
binding. 

(4)  Payments  to  Federal  employees. 

(5)  Travel  other  than  that  solely 
connected  with  health-related  research 
and  research  training  activities.  Multiple 
purpose  travel  may  not  be  charged  even 
though  research  or  research  training  is 
one  of  the  purposes  of  the  travel. 

(6)  Salary  for  program  directors  for 
grants  under  this  part,  deans,  associate 
deans,  assistant  deans,  research  coordi¬ 
nators,  supervisors  of  research,  or  project 
review  officers  or  persons  with  similar 
administrative  duties. 

§  52a.9  Grantee  aeeountahility. 

<a)  Records  and  reports.  (1)  All  pay¬ 
ments  and  expenditures  of  grant  funds 
shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  all 
other  fund  accounts,  including  funds 
derived  from  other  grant  awards.  In 
addition,  each  grantee  shall  make  avail¬ 
able  to  the  Secretary  such  evidence  of 
expenditures,  including  vouchers,  as  the 
Secretary  may  from  time  to  time  require. 

(2)  In  addition,  the  grantee  shall 
maintain  such  progress  and  other  fiscal 
records,  and  file  with  the  Secretary  such 
progress  and  fiscal  reports  relating  to 
the  use  of  grant  funds,  as  the  Secretary 
may  find  necessary  to  carry  out  the 
purpose  of  the  Act  and  the  regulations  in 
this  part.  Such  records  shall  be  retained 
in  accordance  with  the  following: 

(i)  Records  may  be  destroyed  3 
years  after  the  end  of  the  budget  period 


if  an  audit  by  or  on  behalf  of  the  De¬ 
partment  has  occurred  by  that  time. 

(ii)  If  an  audit  by  or  on  behalf  of  the 
Department  has  not  occurred  by  that 
time,  the  records  must  be  retained  until 
such  an  audit  or  until  5  years  following 
the  end  of  the  budget  period,  whichever 
is  earlier. 

(iii)  In  any  event  records  shall  be  re¬ 
tained  until  resolution  of  any  audit  ques¬ 
tions  relating  to  individual  grants. 

(b)  Inspection  and  audit.  Any  appli¬ 
cation  for  a  grant  award  under  this  part 
shall  constitute  the  consent  of  the 
grantee  to  inspections  at  reasonable 
times  by  persons  designated  by  the  Sec¬ 
retary  of  the  facilities,  equipment  and 
other  resources  of  the  applicant  and  to 
interviews  with  the  principal  staff  mem¬ 
bers  to  the  extent  that  such  resources 
and  personnel  will  be,  or  are,  involved 
in  the  grant  activities.  In  addition,  the 
acceptance  of  any  grant  award  under 
this  part  shall  constitute  the  consent  of 
the  grantee  to  inspections  and  fiscal 
audit  by  such  persons  of  the  supported 
activity  and  of  progress  and  fiscal  rec¬ 
ords  relating  to  the  use  of  grant  funds. 

(c)  Accountability  for  equipment  and 
supplies.  Any  equipment  or  supplies  pur¬ 
chased  in  whole  or  in  part  w'ith  funds 
granted  under  this  part  and  on  hand 
at  the  termination  of  such  support  to 
a  grantee  institution  shall  be  accounted 
for,  or  accountability  waived,  by  one  or  a 
combination  of  the  following  methods : 

( 1 )  Waiver  of  equipment  accountabil¬ 
ity.  Where  the  grantee  is  an  institution 
within  the  terms  of  the  Act  of  Septem¬ 
ber  6,  1958  (42  U.S.C.  1891-1893),  the 
obligation  to  account  for  the  value  of  any 
equipment  may  be  waived  by  the  Sec- 
rectary  as  provided  by  such  Act. 

(2)  Retention  for  continued  use  for 
health-related  research  activities.  The 
equipment  or  supplies  may  be  used,  with¬ 
out  adjustment  of  accounts,  for  continued 
use  for  health-related  research  or  re¬ 
search  training  activities  and  no  other 
accounting  for  such  material  shall  be 
required:  Provided,  however.  That  (i) 
during  such  period  of  use  no  charge  for 
depreciation,  amortization,  or  for  other 
use  of  the  equipment  or  supplies  shall  be 
made  against  any  existing  or  future 
Federal  grant  or  contract,  and  (ii)  if 
within  the  period  of  their  useful  life  the 
equipment  or  supplies  are  transferred  by 
sale  or  otherwise  for  use  for  other  than 
health-related  research  or  research 
training  activities,  the  fair  market  value 
at  the  time  of  transfer  shall  be  payable 
to  the  United  States. 

(3)  Sale  or  other  disposition.  The 
equipment  or  supplies  may  be  sold  by 
the  grantee  and  the  net  proceeds  of  sale 
credited  to  the  grant  account  for  pro¬ 
gram  use,  or  they  may  be  used  or  dis¬ 
posed  of  in  any  manner  by  the  grantee 
by  crediting  to  the  grant  account  their 
fair  market  value  on  the  termination 
date.  To  the  extent  equipment  or  sup¬ 
plies  purchased  from  grant  funds  have 
been  used  for  credit  or  “trade-in”  on  the 
purchase  of  new  equipment  or  supplies, 
the  accounting  obligation  shall  apply  to 
the  same  extent  to  such  new  equipment 
or  supplies. 
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(4)  Transfer  to  the  United  States.  To 
the  extent  that  the  Secretary  so  requires 
or  approves,  title  to  such  equipment  or 
supplies  will  be  transferred  to  the  United 
States  for  such  authorized  use  or  dis¬ 
position  as  he  may  direct. 

§  52a. 10  Other  conditions. 

The  Secretary  may  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  condi¬ 
tions  are  necessary  to  assure  or  protect 
advancement  of  program  purposes,  the 
interests  of  the  public  health,  or  the 
conservation  of  grant  funds. 

§  52a. 11  Final  settlement. 

There  shall  be  payable  to  the  United 
States  as  final  settlement  with  respect  to 
each  grant  awarded,  the  total  sum  of  (a) 
any  amount  not  accounted  for  pursuant 
to  §  52a.9(a),  (b)  any  credits  for  equip¬ 
ment  or  supplies  on  hand  as  provided  in 
§32a.9(c),  (c)  any  credits  for  earned 
interest  other  than  such  interest  ex¬ 
cluded  by  law,  and  (ii)  such  other  credits 
as  may  be  require  !  by  the  terms  and 
conditions  of  the  grant  award.  Such  total 
sum  shall  constitute  a  debt  owed  by  the 
grantee  to  the  United  States  and  shall  be 
recovered  from  the  grantee  or  its  succes¬ 
sors  or  assignees  by  set  off  or  other  action 
as  provided  by  law. 

Dated:  April  9, 1970. 

Robert  Q.  Marston, 

Director, 

National  Institutes  of  Health. 

Approved:  May  28, 1970. 

Robert  H.  Finch, 

Secretary. 

[F.R.  Doc.  70-6943;  Filed,  June  3,  1970; 

8:51  a.m.] 


Social  and  Rehabilitation  Service 
I  45  CFR  Part  251  1 

INTERRELATIONS  OF  MEDICAL  AS¬ 
SISTANCE  PROGRAMS  WITH  OTHER 
PROGRAMS  OR  AGENCIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  medical  assistance 
State  plan  requirements  concerning  in¬ 
terrelations  between  the  State  agency 
administering  the  program  under  title 
XIX  of  the  Social  Security  Act  and  the 
State  health  agency,  State  vocational 
rehabilitation  agencies,  and  title  V 
grantees. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue  SW„  Washington, 
D.C.  2020 i,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register. 


(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Dated:  April  28,  1970. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  May  28,  1970. 

John  G.  Veneman, 

Acting  Secretary. 

Chapter  II  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  251  as  set  forth  below: 

PART  251— INTERRELATIONS  OF 

MEDICAL  ASSISTANCE  PROGRAMS 

WITH  OTHER  PROGRAMS  OR 

AGENCIES 

§  231.10  Interrelations  with  State  health 
and  State  vocational  rehabilitation 
agencies,  and  with  title  V  grantees. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 

(1)  Provide  for  and  describe  coopera¬ 
tive  arrangements  with  the  State  health 
and  State  vocational  rehabilitation 
agencies  (including  agencies  which  ad¬ 
minister  or  supervise  health  or  voca¬ 
tional  rehabilitation  services)  which  are 
directed  toward  maximum  utilization  of 
such  services  by  the  title  XIX  agency 
in  the  provision  of  medical  assistance. 

(2)  Provide  for  cooperative  arrange¬ 
ments  with  title  V  grantees  for  provision 
of  services  to  recipients  of  medical  assist¬ 
ance  which  shall: 

(i)  Provide  that  the  title  XIX  agency 
will  utilize  title  V  grantees  in  furnishing 
the  care  and  services  which  are  available 
under  title  V  plans  or  projects  and  are 
included  in  the  State  plan  for  medical 
assistance;  and 

(ii)  Include,  where  requested  by  the 
title  V  grantee,  provision  for  reimburse¬ 
ment  of  the  cost  of  care  and  services 
furnished  by  or  through  the  title  V 
grantee  to  an  individual  eligible  therefor 
under  the  State  plan  for  medical  assist¬ 
ance.  The  cooperative  arrangement, 
where  such  reimbursement  is  provided 
for,  shall  be  in  writing,  and  the  title  XIX 
agency  may  pay  the  providers  directly 
or  may  reimburse  the  title  V  grantee. 

(3)  Provide  that  the  arrangements  re¬ 
ferred  to  in  subparagraphs  (1)  and 
(2)  (ii)  of  this  paragraph  will  include  a 
description,  as  appropriate,  of: 

(i)  The  mutual  objectives  and  respec¬ 
tive  responsibilities  of  the  parties  to  the 
agreement, 

(ii)  Arrangements  for  early  identifi¬ 
cation  of  individuals  under  21  years  of 
age  in  need  of  medical  or  remedial  care 
and  services, 

(iii)  The  services  each  offers  and  in 
what  circumstances, 

(iv)  The  cooperative  and  collaborative 
relationships  at  the  State  level, 

(v)  The  kinds  of  services  to  be  pro¬ 
vided  by  local  agencies, 

(vi)  Arrangements  for  reciprocal  re¬ 
ferrals, 

(vii)  Arrangements  for  payment  or 
reimbursement, 

(viii)  Arrangements  for  exchange  of 
reports  of  services  provided  to  recipients 
of  medical  assistance  under  title  XIX, 


(ix)  Methods  to  coordinate  plans  re¬ 
lating  to  the  recipients  of  medical 
assistance, 

(x)  Plans  for  joint  evaluation  of  poli¬ 
cies  that  affect  the  cooperative  work  of 
the  parties, 

(xi)  Arrangements  for  periodic  review 
of  the  agreements  and  joint  planning  for 
changes  in  the  agreements,  and 

(xii)  Arrangements  for  continuous 
liaison  and  designation  of  staff  respon¬ 
sible  for  liaison  activities  at  State  and 
local  levels. 

(b)  Definition.  As  used  in  this  section, 
the  “title  V  grantee”  is  the  agency,  in¬ 
stitution,  or  organization  receiving  Fed¬ 
eral  grants  for  any  service  program  or 
project  under  title  V  of  the  Social  Se¬ 
curity  Act,  including  those  relating  to 
Maternal  and  Child  Health  services, 
Crippled  Children’s  services,  Maternity 
and  Infant  Care  projects.  Children  and 
Youth  projects,  and  projects  for  Dental 
Health  of  children. 

(c)  Federal  financial  participation. 
Federal  financial  participation  will  be 
available  in  expenditures,  for  medical  or 
remedial  care  and  services  to  individuals 
eligible  therefor  under  the  State  plan 
for  medical  assistance,  made  in  accord¬ 
ance  with  the  agreements  between  the 
title  XIX  agency  and  the  title  V  grantees, 
pursuant  to  this  section. 

(F.R.  Doc.  70-6941;  Filed,  June  3,  1970; 

8:51  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[ 33  CFR  Part  117  ] 

(CGFR  70-77] 

PATAPSCO  RIVER,  BALTIMORE,  MD. 

Drawbridge  Operation 

1.  The  Commandant,  U.S.  Coast 
Guard  is  considering  a  request  by  the 
Western  Maryland  Railway  Co.  to  issue 
special  operation  regulations  for  its 
drawbridge  across  the  Middle  Branch  of 
the  Patapsco  River  (Spring  Garden 
Channel),  Baltimore,  Md.  Present  regu¬ 
lations  require  the  draw  to  be  opened  on 
signal.  The  proposed  regulations  would 
require  the  draw  to  be  opened  on  signal 
between  the  hours  of  7  a.m.  and  12  noon, 
and  1  p.m.  and  4  p.m.  Monday  through 
Friday.  At  all  other  times  at  least  6 
hours’  advance  notice  required.  Author¬ 
ity  for  this  action  is  set  forth  in  section 
5,  28  Stat.  362,  as  amended  (33  U.S.C. 
499),  section  6(g)  (2)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(g)  (2) )  and  49  CFR  1.46(cF(5) . 

2.  Accordingly,  it  is  proposed  to  amend 
33  CFR  117.245(f)  by  adding  (5-b) 
which  shall  read  as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  drawtenders  is  not 
required. 

***** 


FEDERAL  REGISTER,  VOL.  35,  NO.  108 — THURSDAY,  JUNE  4,  1970 


PROPOSED  RULE  MAKING 


8665 


(f)  *  *  * 

(5-b)  Middle  Branch,  Patapsco  River 
( Spring  Garden  Channel)  Baltimore, 
Md.,  Western  Maryland  Railway  Bridge. 
The  draw  shall  be  opened  promptly  on 
signal  between  the  hours  of  7  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.  Monday 
through  Friday.  At  all  other  times  6 
hours’  advance  notice  required. 

♦  *  *  *  ♦ 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit¬ 
ting  written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be¬ 
fore  July  3,  1970.  All  submissions  should 
be  made  in  writing  to  the  Commander, 
Fifth  Coast  Guard  District,  610  Federal 
Building,  Portsmouth,  Va.  23705. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or¬ 
ganization,  if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  consid¬ 
ered  and  evaluated  before  final  action  is 
taken  on  the  proposal  in  this  document. 
This  proposal  may  be  changed  in  light 
of  the  comments  received.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Fifth  Coast  Guard  District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  Fifth  Coast  Guard  Dis¬ 
trict  will  forward  the  record,  including 
all  written  submissions  and  his  recom¬ 
mendations  with  respect  to  the  proposals 
and  the  submissions,  to  the  Com¬ 
mandant,  U.S.  Coast  Guard,  Washington, 
D.C.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  these  proposals. 

Dated:  May  26,  1970. 

W.  J.  Smith, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  70-6900;  Filed,  June  3,  1970; 

8:48  a.m:] 


Federal  Aviation  Administration 
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[Docket  No.  10129;  Notice  70-21] 

ANTICOLLISION  LIGHT  STANDARDS 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  23,  25,  27, 
29,  and  91  of  the  Federal  Aviation  Regu¬ 
lations:  (1)  To  permit  the  use  of  either 
aviation  red  or  aviation  white  anticolli¬ 
sion  lights;  (2)  to  expand  the  chromatic- 
ity-coordinate  range  for  aviation  white; 
(3)  to  increase  the  minimum  effective 
intensities  for  anticollision  lights  in¬ 
stalled  on  all  aircraft  to  be  type  certifi¬ 
cated  in  the  future;  and  (4)  to  require 
that  all  aircraft,  after  a  specified  period 
of  time,  have  an  approved  anticollision 
light  system  for  night  flight. 


Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministratioh.  Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  800 
Independence  Avenue  SW„  Washington, 
D.C.  20590.  All  communications  received 
on  or  before  September  2,  1970,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

On  February  11,  1970,  an  advance  no¬ 
tice  of  proposed  rule  making  (Notice  70- 
7,  35  F.R.  3175)  was  issued  inviting  the 
views  of  interested  persons  on  certain 
issues  concerning  anticollision  light 
standards.  At  that  time,  the  FAA  advised 
that  if  the  comments  received  in  response 
to  Notice  70-7  indicated  the  need  for 
further  rulemaking  action,  the  advance 
notice  would  be  followed  by  a  notice  of 
proposed  rule  making.  The  views  of  all 
persons  who  filed  comments  in  response 
to  Notice  70-7,  and  all  other  available 
data,  have  now  been  evaluated  and  it 
has  been  determined  that  the  following 
amendments  to  the  Federal  Aviation 
Regulations  should  be  proposed: 

(1)  It  is  proposed  to  amend  §  23.1401 
(and  the  corresponding  sections  of  Parts 
25,  27,  and  29)  to  permit  the  use  of  either 
aviation  red  or  aviation  white  anticol¬ 
lision  lights.  The  regulations  now  require 
that  each  anticollision  light  must  be 
aviation  red.  However,  neither  the  re¬ 
search  conducted  in  the  past  by  the  FAA, 
and  by  others,  nor  the  arguments  sub¬ 
mitted  in  response  to  Notice  70-7  by 
proponents  of  each  color  have  con¬ 
clusively  established  that  one  color  is 
superior  to  the  other  at  comparable  in¬ 
tensities.  Current  FAA/NASA  research 
may  shed  new  light  on  this  question. 

It  is  clear,  however,  that  if  the  red  col¬ 
or  for  anticollision  lights  were  changed 
to  white,  the  anticollision  light  intensity 
could  be  increased  by  a  factor  of  3  to  5 
(without  increasing  the  electric  power 
consumption)  by  merely  removing  the 
red  filter  needed  to  meet  current  stand¬ 
ards,  or  by  replacing  it  with  a  white  light 
(condenser  discharge  or  other  type)  that 
uses  about  the  same  amount  of  power. 
Alternatively,  if  the  regulation  permitted 
aviation  white  anticollision  lights,  the 
currently  prescribed  intensities  could  be 
produced  with  one-fifth  to  one-third  of 
the  electric  power  now  being  useu  by  the 
red  anticollision  lights.  Although  it  is 
true  that  the  use  of  aviation  white  could 
introduce  a  backscatter  problem  on  some 
aircraft,  we  believe  that  this  problem 
can  be  solved  by  the  relocation  of  lights, 
by  appropriate  masking,  or  by  other 
methods,  as  has  already  been  done  with 
respect  to  the  white  “supplementary” 
high-intensity  lights  installed  on  many 
aircraft  now  in  service. 

Some  of  the  comments  suggested  that 
safety  might  be  compromised  by  permit¬ 


ting  aircraft  using  differently  colored  an¬ 
ticollision  lights  to  operate  in  the  same 
airspace.  The  FAA  does  not  agree.  Many 
aircraft  currently  operating  in  the  Unit¬ 
ed  States  do  not  now  display  red  anti¬ 
collision  lights  exclusively,  since  the  cur¬ 
rent  regulations  permit  the  display  of 
high-intensity  flashing  white  lights  (and 
even  red  and  green  lights)  as  “supple¬ 
mentary”  lights.  Frequently,  the  “sup¬ 
plementary”  white  lights  are  seen  first 
as  the  aircraft  is  approached.  The  use 
of  such  “supplementary”  lights  has  been 
permitted  for  more  than  10  years  and 
there  has  been  no  adverse  effect  on  safe¬ 
ty.  Therefore,  there  is  no  reason  to  be¬ 
lieve  that  the  optional  use  of  either  red 
or  white  anticollision  lights  in  the  future 
would  compromise  safety  in  any  way. 

On  the  other  hand,  since  the  standards 
of  the  International  Civil  Aviation  Or¬ 
ganization  (ICAO)  now  specify  red  as 
the  color  for  anticollision  lights,  the 
adoption  of  this  proposal  would  make  it 
necessary  to  file  a  formal  notice  of  dif¬ 
ference  with  ICAO. 

(2)  It  is  proposed  to  expand  the 
chromaticity-coordinate  range  for  the 
color  aviation  white  in  order  to  provide 
for  the  use  of  white  condenser-discharge 
anticollision  lights,  including  Xenon 
types,  in  the  implementation  of  proposal 
1. 

( 3 )  It  is  proposed  to  increase  the  mini¬ 
mum  effective  intensities  for  anticolli¬ 
sion  lights  and  to  make  that  increase  ap¬ 
plicable  to  both  red  and  white  lights  on 
aircraft  type  certificate  in  the  future.  A 
majority  of  the  persons  responding  to 
Notice  70-7  indicated  that  the  currently 
prescribed  intensity  level  for  anticolli¬ 
sion  lights  should  be  raised.  In  view  of 
the  fact  that  this  increase  would  apply 
only  to  anticollision  lights  installed  on 
aircraft  for  which  an  application  for 
type  certificate  is  made  after  the  effec¬ 
tive  date  of  any  final  amendment  con¬ 
taining  this  proposal,  and  in  view  of  the 
current  state-of-the-art  in  anticollision 
lights,  the  FAA  considers  that  the  ap¬ 
plication  of  the  proposal  to  all  aircraft 
is  feasible. 

On  the  question  of  what  increase  in 
anticollision  light  intensity  should  be 
made,  those  who  responded  to  Notice 
70-7  offered  suggestions  that  varied 
widely;  but  most  recommended  a  four¬ 
fold  increase  over  current  levels.  This 
corresponds  roughly  to  the  increase  in 
intensity  that  would  be  attained  by  re¬ 
moving  the  red  filter  from  existing  anti¬ 
collision  lights,  and  is  within  the  per¬ 
formance  capability  of  state-of-the-art 
condenser-discharge  lights.  The  FAA  be¬ 
lieves  this  intensity  recommendations  has 
merit,  and  it  is  proposed  to  increase  cur¬ 
rently  prescribed  anticollision  light  in¬ 
tensities  by  a  factor  of  four. 

Contrary  to  the  suggestion  contained 
in  various  comments  on  Notice  70-7,  the 
FAA  believes  that  an  intensity  level 
standard  that  includes  a  specified  infra¬ 
red  signal  content  for  use  with  Pilot 
Warning  Indicators  (PWI)  would  be 
premature.  The  FAA  considers  that  man¬ 
datory  action  on  infrared  signal  content 
should  await  completion  of  current 
evaluations  of  the  PWI  system  concept 
on  civil  aircraft.  However,  the  proposed 
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standard  would  not  prevent  any  manu¬ 
facturer  from  providing  an  infrared  sig¬ 
nal  in  his  anticollision  lights. 

There  were  also  suggestions  that  the 
current  anticollision  light  intensity 
should  be  retained  for  ground  operation. 
However,  the  FAA  does  not  consider  that 
this  is  necessary  since,  under  current 
rules,  the  anticollision  lights  may  be 
dimmed  or  even  turned  off  during 
ground  operations. 

(4)  Finally,  it  is  proposed  to  require 
that  1  year  after  the  effective  date  of 
a  final  amendment  all  aircraft  must 
have  an  approved  anticollision  light  sys¬ 
tem  installed  for  night  flight.  This  pro¬ 
posal  is  in  accord  with  the  majority  of 
the  comments  received  concerning  this 
issue. 

While  Notice  70-7  requested  views  as 
to  whether  all  aircraft  should  be  fitted 
with  anticollision  lights,  the  FAA  recog¬ 
nizes  that  a  proposal  of  this  nature 
would  be  too  broad.  As  numerous  com¬ 
ments  pointed  out,  many  small  aircraft 
are  not  operated  at  night  and  they  do 
not  have  electrical  systems.  For  this  rea¬ 
son  the  proposal  is  limited  to  powered - 
aircraft  that  are  operated  at  night  and 
thus,  already  have  an  electrical  system. 

Under  the  current  requirement  of 
§91.33  (c)  and  (d),  an  approved  anti¬ 
collision  light  system  is  required  for 
flight  at  night  on  all  large  aircraft,  and 
on  small  aircraft  when  required  by  the 
aircraft’s  airworthiness  certificate.  Thus, 
small  aircraft  certificated  under  air¬ 
worthiness  rules  in  effect  before  1957, 
need  not  be  equipped  with  an  approved 
anticollision  light  system  for  night 
flights.  While  exemption  of  certain  small 
aircraft  from  the  requirement  for  an 
anticollision  light  system  was  justifiable 
at  the  time  -he  anticollision  light  require¬ 
ments  in  §  91.33  were  adopted,  there  is 
more  air  traffic  today,  and  it  moves  faster. 
All  aircraft  that  are  operated  at  night 
should  be  fitted  with  an  approved  anti¬ 
collision  light  system.  The  proposed 
change  to  §  91.33  would  require  a  con¬ 
siderable  number  of  operators  of  small 
aircraft  that  do  not  presently  have  an 
anticollision  light  system,  to  have  such 
a  system  installed  if  they  wish  to  oper¬ 
ate  at  night.  Since  it  is  recognized  that 
many  of  these  aircraft  do  not  now  have 
an  electrical  system  that  is  capable  of 
supplying  the  extra  powrer  needed  for 
the  approved  anticollision  light,  the  FAA 
considers  that  a  1-year  period  should  be 
allowed  in  order  to  provide  operators  with 
enough  time  to  make  the  required 
modifications  to  their  aircraft.  It  should 
be  clear  that  this  proposal  is  not  in¬ 
tended  to  affect  the  approved  status  of 
any  anticollision  light  that  has  been 
voluntarily  installed  in  the  past. 

In  addition  to  the  foregoing.  Notice 
70-7  also  requested  the  views  of  inter¬ 
ested  persons  as  to  whether  the  FAA 
should  require  that  anticollision  lights  be 
displayed  during  daylight  hours.  The 
comments  received  in  response  to  this 
question  were  in  general  agreement  that 
anticollision  lights  meeting  the  current 
standards  are  not  useful  during  the  day¬ 
time.  It  appears  that  even  for  white 
anticollision  lights,  the  prescribed  mini¬ 
mum  intensity  would  have  to  be  in¬ 


creased  by  a  factor  of  l"'  to  25  in  order 
to  make  the  lights  useful.  The  FAA  is 
aware  that  such  a  requirement  would 
impose  an  unreasonable  burden  on  most 
operators,  particularly  those  operating 
small  aircraft.  If  the  prescribed  mini¬ 
mum  intensity  cannot  be  increased  to 
the  extent  necessary  to  achieve  full  day¬ 
time  effectiveness,  the  daytime  display 
of  anticollision  lights  would  be  useful 
only  when  the  aircraft  is  observed  against 
a  contrasting  background  (cloudy  skies 
or  dark  areas  on  the  ground)  or  when 
visibility  conditions  are  reduced  for  any 
reason.  Therefore,  the  determination  as 
to  whether  the  circumstances  warrant 
the  display  of  anticollision  lights  must 
rest  with  the  pilot  during  daytime  oper¬ 
ations.  For  this  reason,  while  the  FAA 
encourages  the  daytime  display  of  anti- 
ccllision  lights,  a  requirement  for  day¬ 
time  operation  of  the  anticollision  lights 
is  not  justified  at  this  time. 

This  issue  will  be  reexamined  when 
anticollision  lights  having  PWI  signal- 
source  capability  come  into  general  use. 

Finally,  Notice  70-7  requested  the 
views  of  interested  persons  concerning 
any  other  issues  relating  to  anticollision 
light  standards  that  warrant  the  atten¬ 
tion  of  the  FAA.  Numerous  suggestions 
were  received  in  response  to  this  ques¬ 
tion.  However,  certain  of  the  suggestions 
were  related  to  the  FAA/NASA  research 
that  is  still  in  process  and  others  will 
require  further  examination  and  study. 
The  FAA  is,  therefore,  not  in  a  position 
at  this  time  to  take  action  on  these  sug¬ 
gestions.  However,  all  suggestions  re¬ 
ceived,  and  the  final  results  of  FAA/ 
NASA  research,  will  be  fully  evaluated 
with  a  view  toward  possible  further  rule- 
making  action. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  23,  25,  27,  29, 
and  91  of  the  Federal  Aviation  Regula¬ 
tions  as  follows: 

1.  By  amending  paragraph  (c)  of 
§§  23.1397,  25.1397,  27.1397,  and  29.1397 
to  read  as  follows: 

§ _ .  1397  Color  specifications. 

*  *  *  *  * 

(c)  Aviation  white. 

“x”  is  not  less  than  0.300  and  not  greater 

than  0.540; 

“y”  is  not  less  than  “x  — 0.040”  or  “y0— 0.010”, 

whichever  is  the  smaller;  and 
“y”  is  not  greater  than  “x+0.020”  nor 

”0.636 -0.400x”; 

Where  “y0”  is  the  “y”  coordinate  of  the 
Planckian  radiator  for  the  value  of  “x” 
considered. 

2.  By  amending  paragraph  (d)  of 
§§  23.1401,  25.1401,  27.1401,  and  29.1401 
to  read  as  follows: 

§ _ .1401  Anticollision  light  system. 

*  *  *  *  ♦ 

(d)  Color.  Each  anticollision  light 

must  be  either  aviation  red  or  aviation 
white  and  must  meet  the  applicable 
requirements  of  §  23.1397  (25.1397, 

27.1397,  and  29.1397). 

*  *  *  *  * 

3.  By  amending  paragraph  (e)  of 
§§  23.1401,  25.1401,  27.1401,  and  29.1401 
by  adding  the  parenthetical  phrase  “(if 

used)  ”  after  the  word  “filter”. 


4.  By  amending  paragraph  (f)  of 
§§  23.1401,  25.1401,  27.1401,  and  29.1401 
to  read  as  follows : 

§ _ .1401  Anticollision  light  system. 

*  *  *  *  * 

(f)  Minimum  effective  intensities  for 
anticollision  lights.  Each  anticollision 
light  effective  intensity  must  equal  or 
exceed  the  applicable  values  in  the  fol¬ 
lowing  table. 

Effective 

Angle  above  or  below  the  intensity 


horizontal  plane:  ( candles ) 

0°  to  5° _ 400 

5°  to  10° _ 240 

10°  to  20“ _  80 

20°  to  30“ _  40 


5.  By  amending  subparagraph  (3)  of 
paragraph  (c)  of  §  91.33  to  read  as 
follows : 

§  91.33  Powered  civil  aircraft  with  stand¬ 
ard  category  U.S.  airworthiness  cer¬ 
tificates;  instrument  and  equipment 
requirements. 

***** 

(c)  Visual  flight  rules  (night).  *  *  * 
(3)  On  large  aircraft,  or  when  re¬ 
quired  by  the  aircraft’s  airworthiness 
certificate,  and  on  all  other  aircraft  after 
(1)  year  after  the  effective  date  of  this 
amendment),  an  approved  aviation  red 
or  aviation  white  anticollision  light  sys¬ 
tem.  In  the  event  of  failure  of  any  light 
of  the  anticollision  light  system,  opera¬ 
tions  with  the  aircraft  may  be  continued 
to  a  stop  where  repairs  or  replacement 
can  be  made. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  603, 
and  604  (49  U.S.C.  1354,  1421,  1423,  and 
1424),  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  May  28, 
1970. 

James  F.  Rudolph, 

Director, 

Flight  Standards  Service. 

[F.R.  Doc.  70-6884;  Filed,  June  3,  1970; 
8:47  a.m.] 


I  14  CFR  Part  71  1 
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CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Wausau,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 


FEDERAL  REGISTER,  VOL.  35,  NO.  108 — THURSDAY,  JUNE  4,  1970 


proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  NDB  (ADF)  Runway  30  pro¬ 
cedure  has  been  developed  for  the  Wau¬ 
sau,  Wis.,  Municipal  Airport.  In  addition, 
the  criteria  for  the  designation  of  control 
zones  and  transition  areas  have  changed. 
Accordingly,  it  is  necessary  to  alter  the 
Wausau,  Wis.,  control  zone  and  transi¬ 
tion  area  to  provide  controlled  airspace 
for  the  protection  of  aircraft  executing 
the  new  approach  procedure  and  to  com¬ 
ply  with  the  new  airspace  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (35  F.R.  2054),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Wausau,  Wis. 

Within  a  5-mile  radius  of  the  Wausau 
Municipal  Airport  (latitude  44°55'35"  N., 
longitude  89°37'35"  W.) ;  and  within  2'^ 
miles  each  side  of  the  142*  bearing  from 
the  Wausau  Municipal  Airport  extending 
from  the  5-mile  radius  zone  to  6  miles 
southeast. 

(2)  In  §  71.181  (35  F.R.  2134) ,  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Wausau,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Wausau  Municipal-  Airport  (latitude 
44°55'35"  N.,  longitude  89°37'35"  W.);  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the  north 
by  a  line  6  miles  north  of  and  parallel  to 
the  Wausau  VORTAC  273°  radial,  the  arc 
of  a  15-mile  radius  circle  centered  on  the 
Wausau  Municipal  Airport  and  a  line  9  miles 
north  of  and  parallel  to  the  Wausau  VORTAC 
106*  radial,  on  the  east,  by  an  arc  of  a  35- 
mile  radius  circle  centered  on  the  Wausau 
VORTAC  on  the  south  by  a  line  5  miles  south 
of  and  parallel  to  the  Stevens  Point,  Wis., 
089°  radial,  the  arc  of  a  16-mile  radius  circle 
centered  on  the  Stevens  Point  VORTAC,  the 
Stevens  Point  VORTAC  230°  radial,  the 
Camp  Douglas,  Wis.,  transition  area,  and 
V-345,  on  the  west  by  longitude  90°40'00”  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  19, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

|F.R.  Doc.  70-6885;  Filed,  June  3,  1970; 

8:47  a.m.] 


PROPOSED  RULE  MAKING 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  70-WE-42] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Phoenix,  Ariz.  (Luke  AFB)  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Program  Standards  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An¬ 
geles,  Calif.  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man¬ 
chester  Avenue,  Los  Angeles,  Calif.  90045. 

The  Department  of  the  Air  Force  has 
advised  that  the  Luke  AFB  radio  beacon 
will  be  decommissioned  on  May  27,  1970. 
This  will  cancel  the  published  NDB 
(ADF)— 1  approach  procedure  and  delete 
the  requirement  for  the  associated  con¬ 
trol  zone  extension.  In  addition,  the  con¬ 
trol  zone  extension  for  the  TACAN  1 
Runway  21  L  and  R  approach  procedure 
may  be  reduced  3  statute  miles  and  a 
1.5  statute  mile  control  zone  extension  is 
required  for  the  TACAN  3  Runway  3R 
approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  the  following  airspace  action. 

In  §  71.171  (35  F.R.  2054)  the  descrip¬ 
tion  of  the  Phoenix,  Ariz.  (Luke  Air 
Force  Base)  control  zone  is  amended  to 
read  as  follows: 

Phoenix,  Ariz.  (Luke  AFB) 

Within  a  5-mile  radius  of  Luke  AFB  (lati¬ 
tude  33°32'05"  N„  longitude  112°22'55"  W.) 
within  2  miles  each  side  of  the  Luke  TACAN 
058°  radial,  extending  from  the  5-mile  radius 
zone  to  6  miles  northeast  of  the  TACAN, 
and  within  2  miles  each  side  of  the  Luke 
TACAN  209°  radial,  extending  from  the  5- 
mile  radius  zone  to  6.5  miles  southwest  of  the 
Luke  TACAN. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 
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Issued  in  Los  Angeles,  Calif.,  on  May 
22, 1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[F.R.  Doc.  70-6886;  Filed,  June  3,  1970; 
8:47  a.m  ] 


National  Highway  Safety  Bureau 
[  49  CFR  Part  575  1 

[Docket  No.  28-5;  Notice  4] 

CONSUMER  INFORMATION 

Field  of  View  of  the  Driver 

On  December  6,  1968,  a  notice  of  a 
proposed  consumer  information  regula¬ 
tion  on  Field  of  View  of  the  Driver  was 
issued  (33  F.R.  18382).  Comments  re¬ 
ceived  on  that  proposal  and  other  in¬ 
formation  that  has  become  available 
have  indicated  that  modification  of  the 
proposal  is  advisable.  This  is  a  second 
notice  of  proposed  rule  making  on  the 
subject  with  a  proposed  effective  date  of 
January  1,  1971. 

The  first  notice  used  a  projected  polar 
plot  method  of  presentation  that  was 
sensitive  to  slight  changes  in  the  vehicle’s 
attitude  and  the  position  of  the  eye  refer¬ 
ence  point.  This  proposal  uses  a  combi¬ 
nation  of  top  views  and  side  views  for 
angular  fields,  and  tabular  presentation 
of  distance  data,  to  make  the  informa¬ 
tion  easier  for  laymen  to  understand  and 
for  manufacturers  to  produce. 

A  new  table  of  eye  reference  point  lo¬ 
cations,  based  on  the  seating  reference 
point  and  modifications  of  the  SAE  eyel- 
lipse  data  from  Recommended  Practice 
J941b,  has  been  included,  with  separate 
points  for  short  and  tall  drivers. 

To  simulate  the  characteristics  of 
binocular  vision,  which  permits  a  person 
to  see  around  objects  smaller  than  his 
eye  separation  distance,  a  1.6-inch  allow¬ 
ance  is  made  for  visual  obstructions  in 
the  horizontal  field  of  view.  A  12 -inch 
allowance  is  provided  for  the  driver’s 
head  restraint,  to  allow  for  the  turn  of 
the  driver’s  head  when  viewing  to  the 
rear. 

Specific  accuracy  tolerances  are 
specified,  so  that  the  information  pro¬ 
vided  will  be  substantially  correct  for 
the  vehicle  to  which  it  applies.  This  is  a 
departure  from  the  practice  in  previously 
issued  consumer  information  regulations, 
which  required  the  manufacturer  to  pro¬ 
vide  only  figures  that  can  be  met  or  ex¬ 
ceeded  by  the  vehicles  to  which  the 
figures  apply. 

Interested  parties  are  invited  to  submit 
data,  views,  and  arguments  on  the  pro¬ 
posed  regulation  set  forth  below.  Com¬ 
ments  should  refer  to  the  docket  and 
notice  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Safety 
Bureau,  Room  4223,  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  is  re¬ 
quested,  but  not  required,  that  10  copies 
be  submitted.  All  comments  received  by 
the  close  of  business  on  September  1, 

1970,  will  be  considered,  and  will  be  avail¬ 
able  for  examination  in  the  docket  both 
before  and  after  the  closing  date. 

Proposed  effective  date:  January  1, 

1971. 
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PROPOSED  RULE  MAKING 


This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  112 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1401, 1407) , 
and  the  delegation  of  authority  by  the 
Secretary  of  Transportation  to  the  Direc¬ 
tor  of  the  National  Highway  Safety 
Bureau,  49  CFR  1.51. 

Douglas  W.  Toms, 

Director, 

National  Highway  Safety  Bureau. 

May  27,  1970. 

§  575.105  Field  of  view  of  the  driver. 

(a)  Purpose  and  scope.  This  section 
requires  manufacturers  of  motor  vehicles 
to  provide  information  on  direct  fields  of 
view  available  to  the  driver,  indirect  fields 
of  view  available  to  him  by  use  of  the 
vehicle’s  mirrors,  and  blind  spots  where 
the  driver’s  view  is  obstructed. 

(b)  Application.  (1)  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  this  section  applies  to  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses. 

(2)  The  rules  in  this  section  do  not 
apply  to — 

(i)  Vehicles  designed  and  constructed 
only  for  a  standing  driver;  or 

(ii)  Vehicles  having  a  gross  vehicle 
weight  rating  of  more  than  10,000 
pounds. 

(c)  Required  information.  Each  man¬ 
ufacturer  shall  furnish  the  information 
specified  in  subpargaraphs  (1)  through 
(7)  of  this  paragraph.  The  information 
shall  be  in  the  form  illustrated  in  figures 
1,  2,  and  3  of  this  section,  drawn  to  a 
scale  of  1  inch  to  8  feet.  It  shall  include 
the  captions  and  textual  notations  shown 
in  those  figures,  altered  as  appropriate 
for  the  vehicles  to  which  the  information 
applies.  The  information  applicable  to  a 
group  of  vehicles  shall  be  correct,  under 
the  conditions  specified  in  paragraph 

(d)  of  this  section,  for  each  vehicle  in 
the  group  to  within  the  following 
tolerances : 

Angular  values,  both  as  graphically  presented 

and  as  numerically  stated :  ±  1 0 . 

Distances:  expressed  in  whole  feet,  and  cor¬ 
rect  to  ±5  percent  or  the  nearest  whole 

foot,  whichever  tolerance  is  greater. 
Percentage:  ±3  percent. 

(1)  Vehicle  description.  The  group  of 
vehicles  for  which  the  information  is 
furnished,  identified  in  the  terms  by 
which  the  manufacturer  describes  them 
to  the  public. 

(2)  Direct  field  of  view,  top  view.  A 
top  view  diagram  of  the  vehicle  depict¬ 
ing  and  stating  numerically  the  hori¬ 
zontal  angular  size  of  the  fields  of  view 
that  are  unobstructed  and  those  that 
are  obstructed  by  the  vehicle.  The  ve¬ 
hicle  obstructions  shall  be  identified  in 
the  manner  shown  in  Figure  1.  The 
obstructed  fields  of  view  shall  be  depicted 
as  shaded  or  darkly  colored  areas  in  con¬ 
trast  with  the  unobstructed  fields  of 
view.  The  percentage  of  the  total  hori¬ 
zontal  view  that  is  obstructed  shall  also 
be  provided. 

(3)  Direct  field  of  view,  side  view.  A 
side  view  diagram  of  the  vehicle  depict¬ 
ing  and  stating  numerically  the  vertical 
angles,  upward  and  downward,  of  the 


unobstructed  fields  of  view  directly  to 
the  front  and  to  the  rear  for  an  average 
driver,  and  the  upward  vertical  angle 
for  a  tall  driver. 

(4)  Nearest  visible  points  on  ground 
surface,  direct  field  of  view.  A  table 
showing  the  horizontal  distances  from 
an  average  and  from  a  short  driver  to 
the  nearest  visible  points  on  the  ground 
directly  to  the  front,  rear,  left,  and  right. 

(5)  Indirect  field  of  view,  top  view.  A 
top  view  diagram  of  the  vehicle,  depict¬ 
ing  and  stating  numerically  the  hori¬ 
zontal  angular  size  of  the  unobstructed 
rearward  fields  of  view  provided  by  the 
plane  (unit  magnification)  mirrors  that 
form  the  vehicle’s  rearview  system. 

(6)  Indirect  field  of  view,  side  views. 
For  each  plane  (unit  magnification) 
mirror  that  is  part  of  the  vehicle’s  rear¬ 
view  system,  a  side  view  diagram  of  the 
vehicle,  depicting  and  stating  numeri¬ 
cally  the  vertical  angles,  upward  and 
downward,  of  the  unobstructed  field  of 
view  directly  to  the  rear  that  the  mirror 
provides. 

(7)  Nearest  visible  points  on  ground 
surface,  indirect  field  of  view.  A  table 
showing  the  horizontal  distances  from 
the  driver  to  the  nearest  points  on  the 
ground  to  the  rear  that  are  visible 
through  each  of  the  plane  (unit  magni¬ 
fication)  mirrors  that  are  part  of  the 
vehicle’s  rearview  system. 

(d)  Conditions.  The  information  spec¬ 
ified  in  paragraph  (c)  of  this  section  is 
obtained  under  the  following  conditions ; 

(1)  The  vehicle  contains  maximum 
capacity  of  fuel  and  other  operating 
fluids,  and  is  otherwise  unloaded  except 
for  150  pounds  in  the  driver’s  designated 
seating  position. 

(2)  The  vehicle’s  tires  are  inflated  to 
the  manufacturer’s  recommended  cold 
inflation  pressure  for  maximum  loaded 
vehicle  weight,  required  to  be  provided 
by  S4.3(c)  of  Motor  Vehicle  Safety 
Standard  No.  110. 

(3)  All  vehicle  aperture  covers  (such 
as  doors,  tailgates,  windows,  hoods,  and 
convertible  tops)  are  closed. 

(4)  Each  adjustable  head  restraint  in 
the  vehicle  is  adjusted  so  that  the  top 
of  the  head  restraint  is  at  the  design 
adjustment  point  nearest  to,  but  not 
lower  than,  1  inch  above  a  horizontal 
plane  passing  through  the  eye  reference 
point  or,  when  taking  measurements  for 
a  short  driver,  1  inch  above  a  hori¬ 
zontal  plane  passing  through  a  point 
2%  inches  below  the  eye  reference  point. 

(5)  The  ground  surface  on  which  the 
vehicle  stands  has  a  zero  percent  grade. 

(6)  All  mirrors  are  adjusted  to  pro¬ 
vide  a  field  of  view  from  the  eye  refer¬ 
ence  point  that  includes  a  view  of  the 
horizon.  All  mirrors  are  in  the  same 
positions  for  both  direct  and  indirect 
field  of  view  measurements.  If  a  portion 
of  the  mirror  falls  within  the  same 
horizontal  plane  as  the  eye  reference 
point  it  is  treated  in  the  same  manner 
as  other  obstructions.  The  outside  mir¬ 
rors  are  adjusted — 

(i)  Vertically  so  that  the  horizon  and 
the  transverse  reference  line  described 
in  S3.2.1.1  of  Standard  No.  Ill  are  ver¬ 
tically  symmetrical  with  respect  to  the 
center  of  the  mirror;  and 


(ii)  Horizontally  so  that  in  the  mir¬ 
ror’s  field  of  view  the  outermost  visible 
point  on  the  vehicle  barely  appears  at  the 
inside  edge  of  the  mirror. 

(7 )  The  information  specified  in  para¬ 
graph  (c)  of  this  section  is  obtained  by 
the  procedures  specified  in  paragraphs 

(e)  and  (f)  of  this  section. 

(e)  Procedures  for  obtaining  informa¬ 
tion  on  direct  fields  of  view.  (1)  Locate 
the  eye  reference  point  for  an  average 
driver  within  the  vehicle  according  to 
table  I.  In  a  vehicle  with  an  adjustable 
driver’s  seat  back  angle,  adjust  the  seat 
so  that  the  torso  line  back  angle  is  as 
close  as  possible  to  25°. 

Table  I— Location  of  The  Eye  Reference  Point 


Torso  lino  Transverse 

back  anple  1  Height  above  Longitudi-  distance 
(in  degree's)  the  seating  nal  distance  towards  ve- 

-  reference  fore  or  aft  hide  center- 

At  ltut  point  (in  (in  inches)  line  (in 
least —  less  inches)  inches) 

than — 


0 

11 

25‘Ml 

6*5(6  forward. 

Ufi 

11 

16 

25  7/s 

iVn  forward  . 

lMi 

1G 

22 

25  ¥it 

2M«  forward. 

1W. 

22 

28 

24‘M, 

¥n  forward.. 

lMi 

28 

45 

23‘H* 

2\U  rear- 

lMi 

ward. 


1  Measured  between  a  vertical  line  through  the  seating 
reference  point  and  the  torso  line  of  the  two-dimensional 
manikin,  as  described  in  8AE  Standard  J82G,  November 
1%2,  and  Figure  2  of  SAE  Recommended  Practice 
JU41b,  February  1969. 

(2)  The  eye  reference  points  for  a 
short  driver  and  a  tall  driver  are  2% 
inches  below  and  above,  respectively,  the 
eye  reference  point  for  an  average  driver. 
If  the  driver’s  seat  can  be  adjusted  in  the 
vertical  direction  throughout  the  range 
of  its  fore  and  aft  travel,  however,  the 
2%  inches  is  reduced  by  one-half  of  the 
smallest  vertical  range  of  adjustment  at 
any  fore  and  aft  position.  If  the  vertical 
adjustment  range  is  such  that  one-half 
of  this  vertical  distance  equals  or  ex¬ 
ceeds  2%  inches,  omit  the  information 
covering  the  short  and  tall  drivers  de¬ 
scribed  in  subparagraphs  (5)  and  (6)  of 
this  paragraph  and  include  instead  the 
following  statement  in  figure  2:  “The 
adjustable  driver’s  seat  in  this  vehicle 
provides  the  short  or  tall  driver  with 
fields  of  view  equivalent  to  those  for  a 
driver  of  average  size.’’ 

(3)  In  the  horizontal  plane  passing 
through  the  average  driver’s  eye  refer¬ 
ence  point,  measure  the  horizontal  angles 
of  obstructions  to  the  direct  field  of  view 
using  the  straight-ahead  view  from  the 
eye  reference  point  as  the  initial  refer¬ 
ence  line  for  angular  measurement.  Allow 
1.6  inches  for  obstructions,  as  follows; 

(i)  Form  an  angle  in  the  top  view  by 
drawing  lines  from  the  eye  reference 
point  to  the  two  points  of  tangency,  one 
on  each  side  of  the  obstruction. 

(ii)  Draw  a  line  bisecting  the  angle. 

(iii)  Measure  the  distance  from  each 
of  the  two  points  of  tangency  to  the 
line  bisecting  the  angle. 

(iv)  Except  for  the  driver’s  head  re¬ 
straint,  represent  the  obstruction  only  to 
the  extent  that  the  sum  of  the  two  di¬ 
stances  measured  in  accordance  with 
subdivision  (iii)  of  this  subparagraph  ex¬ 
ceeds  1.6  inches.  Represent  the  obstruc¬ 
tion  caused  by  the  driver’s  head  restraint 
only  to  the  extent  that  the  sum  of  the 
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two  distances  exceeds  12  inches.  Repre¬ 
sent,  in  the  form  illustrated  in  figure  1, 
half  of  the  remaining  obstruction  on 
each  side  of  the  line  drawn  in  subdivision 
(ii)  of  this  subparagraph.  If  the  driver’s 
head  restraint  obstruction  exceeds  12 
inches,  include  the  following  statement 
in  figure  1:  “The  driver’s  head  restraint 
blocks  direct  rearward  visibility  even 
when  the  driver  uses  normal  head 
movement.” 

(4)  Calculate  the  percentage  of  ob¬ 
structed  visibility  by  dividing  the  sum  of 
the  obstructed  angles  by  360  and  multi¬ 
plying  by  100.  Insert  this  percentage  in 

the  following  statement:  “ _ percent 

of  the  total  horizontal  view  is  obstructed 
by  the  vehicle.” 

(5)  From  the  eye  reference  point, 
measure  the  vertical  angles,  above  and 
below  the  horizontal,  of  the  direct  fields 
of  view  directly  to  the  front  and  to  the 
rear  that  are  unobstructed  by  the  vehicle 
(except  for  glazing  surfaces).  Represent 
the  angles  in  the  form  illustrated  in 
figure  2.  If  the  head  restraint  on  the 
driver’s  seat  completely  or  partially  ob¬ 
structs  the  vertical  view  to  the  rear, 
make  the  angular  measurement  at  the 
point  within  6  inches  on  either  side  of 
the  geometric  center  of  the  restraint  that 
provides  the  largest  vertical  field  of  view. 
If  the  rearward  field  of  view  is  blocked 
at  every  point  within  6  inches  to  either 
side  of  the  center  of  the  head  restraint, 
include  the  following  statement  in  figure 
2  in  lieu  of  the  two  angles:  “The  driver’s 
head  restraint  blocks  direct  rearward 
visibility  even  when  the  driver  uses 
normal  head  movement.” 

(6)  From  the  tall  driver’s  eye  refer¬ 
ence  point,  measure  the  vertical  angle 
above  the  horizontal  of  the  field  of  view 
directly  to  the  front,  and  represent  the 
angle  in  the  form  illustrated  in  figure  2. 

(7)  Measure  the  horizontal  distances 
from  the  average  driver’s  and  the  short 
driver’s  eye  reference  points  to  the  near¬ 
est  points  on  the  ground  directly  to  the 
front,  rear,  left,  and  right  that  are  visible 
from  that  point.  Represent  the  distances, 
to  the  nearest  whole  foot,  in  the  form 
illustrated  in  figure  2. 

(f)  Procedures  for  obtaining  informa¬ 
tion  on  indirect  fields  of  view.  ( 1 )  Locate 
the  eye  reference  point  for  an  average 
driver  within  the  vehicle  according  to 
paragraph  (e)(1)  of  this  section. 

(2)  For  each  plane  (unit  magnifica¬ 
tion)  mirror  that  is  part  of  the  vehicle’s 
rearview  system,  measure  the  widest 
horizontal  angles  of  the  unobstructed 
fields  of  view  at  or  below  the  horizon 
as  viewed  in  the  mirror  from  the  eye 
reference  point.  Represent  these  angles 
in  the  form  illustrated  in  figure  3. 

(3)  For  each  plane  (unit  magnifica¬ 
tion)  mirror  that  is  part  of  the  vehicle’s 
rearview  system,  measure  the  vertical 
angles  above  and  below  the  horizontal 
of  the  unobstructed  field  of  view  directly 
to  the  rear,  as  viewed  in  the  mirror  from 
the  eye  reference  point.  Represent  these 
angles  in  the  form  illustrated  in  figure  3. 

(4)  Form  a  lane  bounded  by  the  inter¬ 
section  with  the  ground  of  two  vertical 
planes  parallel  to  the  vehicle’s  longitudi¬ 
nal  centerline,  8-foot  outboard  of  the 
widest  point  on  each  side  of  the  vehicle. 


Measure  the  horizontal  distance  from  the  mirror  that  is  part  of  the  vehicle’s  rear- 
eye  reference  point  to  the  nearest  point  view  system.  Represent  these  distances, 
on  the  ground  within  this  lane  that  is  to  the  nearest  whole  foot,  in  the  form  il- 
visible  in  each  plane  (unit  magnification)  lustrated  in  figure  3. 

FIGURE  1 

DIRECT  HORIZONTAL  FIELDS  OF  VIEW 

SHADED  AREAS  SHOW  ANGLES  OF  VISUAL  OBSTRUCTION 
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DESCRIPTION  OF  VEHICLES  TO 
WHICH  THESE  FIGURES  APPLY: 


17  PERCENT  OF  THE  TOTAL 
HORIZONTAL  VIEW  IS 
OBSTRUCTED  BY  THE  VEHICLE. 


FIGURE  2 

DIRECT  VERTICAL  FIELDS  OF  VIEW 


DISTANCES  IN  FEET  FROM  THE  DRIVER  TO  THE 
CLOSEST  VISIBLE  POINTS  ON  THE  GROUND.  • 
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FIGURE  3 

MIRROR  FIELDS  OF  VIEW 


HORIZONTAL  FIELDS  OF  VIEW,  DRIVER'S  INSIDE  AND  OUTSIDE  MIRRORS 


VERTICAL  FIELD  OF  VIEW,  INSIDE  MIRROR 


HORIZON  LINE 


HORIZON  LINE 


VERTICAL  FIELD  OF  VIEW,  DRIVER'S  OUTSIDE  MIRROR 


DISTANCES  IN  FEET  FROM  THE  DRIVER  TO  THE  CLOSEST 
VISIBLE  POINTS  ON  THE  GROUND  VISIBLE  IN  THE  MIRROR. 

INSIDE  MIRROR 

52 

OUTSIDE  MIRROR 

14 

[F.R.  Doc.70-6815;  Filed,  June  3,  1970;  8:45  am.] 


ATOMIC  ENERGY  COMMISSION 

[10  CFR  Part  20  1 

STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Reports  of  Overexposures 

Paragraph  (c)  of  §  20.405  of  the 
Atomic  Energy  Commission’s  regulation 
“Standards  for  Protection  Againt  Ra¬ 
diation,”  10  CFR  Part  20,  requires  that 
reports  of  over  exposures  filed  pursuant 
to  §  20.405  be  prepared  so  that  names  of 
individuals  who  have  received  exposure 
to  radiation  will  be  stated  in  a  separate 
part  of  the  report.  In  many  instances  it 
is  necessary  to  correspond  with  the 
licensee  and  obtain  additional  informa¬ 
tion,  such  as  the  social  security  number 
and  birthdate  of  overexposed  individ¬ 
uals,  in  order  to  identify  such  individuals 
more  definitely.  In  many  cases  addi¬ 
tional  information  must  be  obtained  to 


determine  the  estimated  exposure  of 
each  individual  exposed  to  radiation. 

The  Commission  is  considering  an 
amendment  of  §  20.405  which  would  re¬ 
designate  paragraph  (c)  as  paragraph 
(b)  and  amend  the  redesignated  para¬ 
graph  to  require  the  licensee  to  include 
in  a  separate  part  of  the  report  for  each 
individual  exposed  the  name,  social  se¬ 
curity  number,  and  date  of  birth,  and 
an  estimate  of  the  individual’s  exposure. 
The  present  paragraph  (b)  would  be  re¬ 
designated  as  paragraph  (c). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol¬ 
lowing  amendment  to  10  CFR  Part  20  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec¬ 
tion  with  the  proposed  amendment 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Chief,  Public 


Proceedings  Branch  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Comments  received  after  that 
period  will  be  considered  if  it  is  prac¬ 
ticable  to  do  so,  but  assurance  of  con¬ 
sideration  cannot  be  given  except  as  to 
comments  filed  within  the  period  speci¬ 
fied.  Copies  of  comments  on  the  proposed 
rule  may  be  examined  at  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.t  Washington,  D.C. 

1.  Paragraph  (c)  of  §  20.405  is  re¬ 
designated  as  paragraph  (b)  and  is  re¬ 
vised  to  read  as  follows: 

§  20.405  Reports  of  overexposures  and 
excessive  levels  and  concentrations. 
*  *  *  *  * 

(b>  Any  report  filed  with  the  Commis¬ 
sion  pursuant  to  this  section  shall  in¬ 
clude  for  each  individual  exposed  the 
name,  social  security  number,  and  date 
of  birth,  and  an  estimate  of  the  indi¬ 
vidual’s  exposure.  The  report  shall  be 
prepared  so  that  this  information  is 
stated  in  a  separate  part  of  the  report. 
***** 

2.  The  present  paragraph  (b)  of 
§  20.405  is  redesignated  as  paragraph 
(c). 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  20th 
day  of  May  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

[F.R.  Doc.  70-6904;  Filed.  June  3,  1970; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

[Docket  No.  18862;  FCC  70-524] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  Glen  Ridge, 
N.J.,  etc. 

1.  Notice  of  rule  making  is  hereby 
given  concerning  changing  television 
channel  assignments  at  the  cities  listed 
above,  as  indicated  hereinbelow. 

2.  In  its  action  in  Docket  18262 
adopted  today,  the  Commission  has  de¬ 
cided  that  in  general,  the  portion  of  the 
frequency  spectrum  occupied  by  the  up¬ 
per  14  UHF  channels  (Channels  70-83, 
806-890  MHz)  should  be  withdrawn 
from  television  and  permanently  reallo¬ 
cated  for  use  by  the  land  mobile  serv¬ 
ices.1  It  was  recognized  that  two  regular 
ETV  assignments  on  these  channels,  at 
Bowling  Green,  Ohio  (Channel  *70) ,  and 
Glen  Ridge,  N.J.  (Channel  *77),  require 
additional  consideration,  and,  also,  that 
it  would  be  some  time  before  land  mobile 
services  are  ready  to  operate  in  this 
band,  particularly  the  lower  part  of  it 
(up  to  881  MHz)  which  is  to  be  reallo¬ 
cated  to  land  mobile  common  carrier  us¬ 
age.  The  purpose  of  this  notice  is  to 
institute  consideration  of  the  two  regu- 
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lar  assignments  mentioned  and  possible 
replacements  for  at  least  one  of  them,  on 
lower  UHF  channels. 

3.  Bowling  Green.  In  this  case  it  ap¬ 
pears  that  the  regular  ETV  assignment 
at  Bowling  Green  could  be  replaced  by 
Channel  40,  consistent  with  the  present 
cochannel,  adjacent-channel,  and  “ta¬ 
boo”  separation  requirements  in  the 
rules,  with  one  exception:  It  would  be 
very  short-spaced  to  Channel  54  at  To¬ 
ledo,  a  distance  of  only  about  20  miles 
compared  to  the  standard  60-mile  sep¬ 
aration  specified  in  §§  73.610(d)  and 
73.698  for  stations  14  channels  apart. 
This  channel  is  now  unoccupied  and  un¬ 
applied  for  at  Toledo,  which  has  five 
other  channels  assigned  in  the  table  (two 
commercial  VHF,  two  commercial  UHF 
and  one  ETV  UHF).  As  indicated  in 
Dockets  18261  and  18262,  we  hope 
shortly  to  explore  the  UHF  television 
“taboo”  separations  and  the  necessity 
for  them  under  present-day  conditions. 
Pending  such  exploration,  and  in  view 
of  the  great  shortage  in  spacing  involved, 
we  propose  to  delete  Channel  54  at  To¬ 
ledo  in  order  to  make  possible  the  as¬ 
signment  of  Channel  40  at  Bowling 
Green. 

4.  The  Bowling  Green  assignment  is 
used  by  ETV  Station  WBGU-TV,  a  li¬ 
censed  facility  which  has  been  operating 
since  1964.  In  other  allocation  actions 
where  an  existing  facility  has  been  re¬ 
quired  to  change  frequency,  e.g.,  actions 
changing  the  Table  of  FM  Channel  As¬ 
signments  contained  in  §  73.202  of  the 
rules,  all  or  part  of  the  cost  to  the  au¬ 
thorized  station  of  changing  frequency 
has  been  contributed  by  the  parties  bene- 
fitting  from  the  change.  This  appears 
appropriate  in  the  present  situation  also. 
Comments  on  this  point  are  invited,  in¬ 
cluding  how  such  arrangements  might 
be  worked  out  since  the  identity  of  the 
benefiting  parties  is  not  now  known. 

5.  The  license  of  Station  WBGU-TV 
expires  October  1,  1970.  If  this  proceed¬ 
ing  is  pending  when  the  time  for  renewal 
of  license  occurs,  the  license  will  be  re¬ 
newed  on  Channel  70,  but  on  condition 
that  upon  further  order  of  the  Commis¬ 
sion,  without  further  proceedings,  the  li¬ 
censee  may  be  required  to  shift  to  a  dif¬ 
ferent  UHF  channel.  However,  it  is  con¬ 
templated  that  this  station  will  in  any 
event  be  given  a  reasonable  time  to 
change  its  channel,  and  will  be  protected 
from  land  mobile  interference  until  its 
channel  of  operation  is  changed. 

6.  Glen  Ridge,  N.J.  No  station  is  now 
authorized  on  this  ETV  assignment, 
Channel  *77,  a  construction  permit  hav¬ 
ing  been  relinquished  in  1969.  The  New 
Jersey  Public  Broadcasting  Authority 
filed  an  application  for  the  channel  on 
February  18,  1970  (BPET-373),  for  use 
at  Montclair.  In  view  of  the  need  for  ex¬ 
tensive  land  mobile  relief  in  the  New 
York-Northeastern  New  Jersey  area, 
deletion  of  this  assignment  appears  to  be 
required.  Under  present  rules,  no  replace¬ 
ment  appears  possible,  since  the  UHF 
assignment  picture  in  the  Northeast 
generally  is  very  crowded.  It  may  be  that 
a  possible  relaxation  of  the  “taboo”  re¬ 
quirements,  after  a  study  which  will  be 
begun  shortly,  will  make  another  channel 
available.  Comments  on  possible  replace¬ 


ments  are  invited.  But  in  any  event,  we 
believe  that  the  public  interest  requires 
deletion  of  this  assignment. 

7.  Accordingly,  we  propose  the  follow¬ 
ing  changes  in  §  73.606(b)  of  the  rules. 
Table  of  Assignments,  Television  Broad¬ 
cast  Stations: 


City 

Channel  No. 

Present 

Proposed 

Bowling  Green,  Ohio-  _ 

Toledo,  Ohio _ 

Glen  Ridge,  N.J. . 

*70 

-  11-,  13,  24, 
*30,  54,  60 

*40 

11-,  13,24, 
*30,60 

8.  Authority  for 
herein  is  contained 

the  actions  taken 
in  sections  4(i),  303 

(g)  and  (r) ,  and  307(b)  of  the  Communi¬ 
cations  Act,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  or  or  before  July  27,  1970,  and 
reply  comments  on  or  before  August  17, 
1970.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other 
appropriate  pleadings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be 
furnished  the  Commission. 

Adopted:  May  20,  1970. 

Released:  May  21, 1970. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-6685;  Filed,  June  3,  1970; 
8:45  a.m.] 


[  47  CFR  Part  74  ] 

|  Docket  No.  18861;  FCC  70-5201 

TELEVISION  BROADCAST 

TRANSLATOR  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
74,  Subpart  G,  rules  and  regulations 
(Television  Broadcast  Translator  Sta¬ 
tions)  to  permit  translator  operation  on 
Channels  14-69,  in  lieu  of  Channels  70- 
83. 

1.  Notice  is  hereby  given  in  the  above- 
captioned  matter  to  permit  translator 
operation  on  UHF-TV  Channels  14-69, 
in  lieu  of  Channels  70-83;  and  also  opera¬ 
tion  by  high-power  translators  (1  kilo¬ 
watt  transmitter  output  power)  on  un¬ 
used  and  “idle”  UHF  channel  assign¬ 
ments  contained  in  §  73.606  of  our  rules.2 


1  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  dissenting;  Commissioner  Johnson  con¬ 
curring  in  the  result. 

-  Part  of  this  proposal  was  advanced  in  a 
supplement  to  further  notice  of  proposed 
rule  making  in  Docket  14229  (FCC  66-253), 
issued  Mar.  14,  1966.  It  was  one  of  a  number 
of  matters  set  forth  therein,  and  did  not  re¬ 
ceive  extensive  exploration.  We  will  soon 
terminate  that  proceeding,  and  further  con¬ 
sideration  of  this  subject  separately  is  appro¬ 
priate. 


2.  The  Commission’s  rules  and  regula¬ 
tions  presently  permit  the  operation  of 
translators  on  both  VHF  and  UHF  chan¬ 
nels.  In  the  latter  respect,  however,  the 
rules  generally  restrict  operation  to 
Channels  70-83  (806-890  MHz)  where 
874  translators  are  in  operation  as  of 
January  12,  1970.  There  are  22  transla¬ 
tors  operating  on  lower  UHF  channels.  It 
has  become  evident  that  the  UHF  trans¬ 
lator  service  is  a  very  useful  one.  In  many 
instances  translators  are  used  to  pro¬ 
vide  service  within  the  Grade  B  contour 
of  a  station  where  a  satisfactory  signal  is 
otherwise  difficult  or  impossible  to  ob¬ 
tain.  Translators  are  used  also  to  provide 
television  broadcast  service  to  areas 
where  the  population  is  sparse  and  a 
regular  television  station  could  not  oper¬ 
ate  profitably. 

3.  This  proceeding,  proposing  changes 
in  the  assignment  rules  governing  UHF 
translators,  is  being  undertaken  at  this 
time  for  three  basic  reasons.  First,  it  ap¬ 
pears  that  translator  operation  on  the 
lower  UHF  channels,  occupied  by  regular 
TV  stations  and  assignments,  may  well 
be  feasible.  There  are,  for  example,  over 
1,600  translators  now  operating  on  the  12 
VHF-TV  Channels  2-13.  Second,  other 
demands  for  spectrum  space,  particu¬ 
larly  by  the  land  mobile  radio  service  re¬ 
quire  that  the  upper  UHF  channels  be 
diverted  from  broadcasting  use.  Third,  it 
appears  that  regular  provision  can  be 
made  for  1  kW.  translators,  which  now 
operate  under  waivers  of  the  translator 
power  rules,  and  increased  service  thus 
provided. 

4.  Accordingly,  we  invite  comments  on 
the  following  proposed  changes  in  the 
translator  assignment  rules: 

(a)  Authorization  of  translators  with 
100  watts  power  on  Channels  14-69  (470- 
806  MHz),  in  lieu  of  Channels  70-83 
(806-890  MHz),  on  the  same  basis  they 
have  been  authorized  on  the  upper  UHF 
channels.  (See  §§  74.702  (c),  (d),  and  (e) 
and  74.703(a) .) 2 

(b)  Any  unused  channel  assignment 2 
in  the  Table  of  Assignments  (§  73.606<b) 
of  the  rules)  could  be  used  by  a  high- 
power  translator  of  1  kW.  transmitter 
output  power. 

*  (c)  Translators  with  1  kW.  transmitter 
output  power  would  be  authorized  also 
on  “idle”  UHF  channel  assignments,2 
those  for  which  construction  permits  are 
outstanding  but  where  a  considerable 
time  has  elapsed  since  they  were  issued 
and  where  there  appears  to  be  little  prob¬ 
ability  that  operation  will  commence  (or 
be  resumed,  if  it  has  been  suspended)  in 
the  near  future.  While  we  have  not  yet 
formulated,  even  tentatively,  all  of  the 
details  of  this  aspect  of  the  proposal,  the 
following  presently  appear  to  be  reason¬ 
able  provisions:  Translator  applications 
specifying  such  “idle”  channel  assign¬ 
ments  will  be  tentatively  accepted  for 
filing  if  2  years  has  elapsed  since  the  last 
permit  or  modification  (other  than  ex¬ 
tensions  of  time)  was  issued  or  (if  the 


1  Excluded  will  be  those  channels  found 
necessary  to  meet  land  mobile  service  require¬ 
ments  in  certain  urbanized  areas  in  keeping 
with  the  Commission’s  decision  of  May  20, 
1970,  in  Docket  No.  18261. 
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station  has  been  operating)  since  opera¬ 
tion  was  terminated.  The  CP  holder  will 
be  notified  of  the  filing,  and  given  a 
reasonable  period  such  as  30  to  60  days 
to  submit  a  showing  as  to  the  likelihood 
of  commencing  or  resuming  regular  op¬ 
eration  within  the  next  18  months.  If 
the  Commission,  on  examining  such  ma¬ 
terial,  believes  that  substantial  proba¬ 
bility  of  commencement  within  that  pe¬ 
riod  is  established,  it  will  notify  the 
translator  applicant  that  his  application 
is  being  dismissed ;  however,  if  the  trans¬ 
lator  applicant  wishes,  his  application 
will  be  retained  and  held  without  action 
until  the  expiration  of  this  period,  to  see 
if  the  regular  station  actually  does  com¬ 
mence  operation.  If  the  CP  holder  does 
not  submit  a  showing  in  this  respect,  or 
if  in  the  Commission’s  judgment  it  does 
not  establish  the  reasonable  probability 
mentioned,  the  translator  will  be  author¬ 
ized,  subject  to  the  condition  that  if  and 
when  the  regular  station  is  ready  to  be¬ 
gin  operation  the  translator  shall  cease 
operation  or  shift  to  another  frequency 
if  one  is  available.  Neither  authorization 
of  such  a  translator  over  objection  by 
the  CP  holder,  nor  denial  on  the  basis 
of  the  showing  mentioned,  will  be 
deemed  to  require  a  hearing  or  oral 
argument. 

<d)  During  the  pendency  of  this  pro¬ 
ceeding,  we  will  continue  to  accept  trans¬ 
lator  applications  for  Channels  70-83 
for  new  stations  as  well  as  for  modifica¬ 
tions  and  renewals  of  existing  licenses. 
As  of  the  effective  date  of  the  decision 
in  this  proceeding,  however,  no  applica¬ 
tions  for  new  translators  on  Channels 
70-83  will  be  accepted.  Translators  op¬ 
erating  on  those  channels  and  holding 
a  valid  license  as  of  that  date  will  be 
afforded  protection  from  the  land  mo¬ 
bile  service  for  the  balance  of  their  li¬ 
cense  term — after  which  renewals  will 
be  granted  only  on  a  secondary  basis.  In 
other  words,  they  will  be  permitted  to 
remain,  subject  to  their  receiving  no  pro¬ 
tection  from  the  land  mobile  service. 
They  will  be  required  to  protect  the  land 
mobile  service  from  harmful  interfer¬ 
ence  and  will  not  be  permitted,  by  their 
continued  presence,  to  inhibit  or  im¬ 
pede  the  orderly  development  of  the  land 
mobile  service.  Among  other  things,  the 
Commission’s  first  report  and  second  no¬ 
tice  of  inquiry  in  Docket  18262  also 
adopted  this  date,  amended  Part  2,  sec¬ 
tion  2.106,  the  Table  of  Frequency  Allo¬ 
cations  looking  toward  the  shifting  of 
UHF  TV  translators  from  Channels  70- 
83  (806-890  MHz)  to  Channels  69  and 
below.  In  that  document  it  was  pointed 
out  in  paragraph  13  that  “*  *  *  As 
a  practical  matter,  because  of  the  sev¬ 
eral  years  expected  to  be  required  for  the 
development  of  900  MHz  land  mobile 
equipment  and  because  operational  sys¬ 
tems  are  expected  to  evolve  first  in  ma¬ 
jor  urban  areas,  it  is  reasonable  to  ex¬ 
pect  that,  for  years,  there  will  be  no 
impact  at  all  on  the  vast  majority  of 
translators  on  channels  70-83  located 
in  rural  areas.  Also,  since  it  is  improbable 
that  there  will  be  extensive  land  mobile 
use  of  the  band  806-890  MHz  for  the 
next  several  years  in  the  major  urban 


areas,  present  licensees  of  translators 
now  using  Channels  70-83  in  or  near 
such  areas  can  be  assured  of  a  reason¬ 
able  period  during  which  plans  can  be 
made  to  shift  to  a  lower  channel  *  *  *  .” 

5.  Action  herein  is  being  taken  pursu¬ 
ant  to  authority  contained  in  sections 
4 (i) ,  303,  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  July  10,  1970,  and 
reply  comments  on  or  before  July  24, 
1970.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
before  final  action  is  taken  in  this  pro¬ 
ceeding.  The  Commission,  additionally, 
in  reaching  a  decision  in  this  proceeding, 
may  also  take  into  account  other  relevant 
information  before  it. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

Adopted:  May  20,  1970. 

Released:  May  21,  1970. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR.  Doc.  70-6686;  Filed,  June  3.  1970; 

8:45  am.) 

SMALL  BUSINESS 
ADMINISTRATION 

E  13  CFR  Part  107  1 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  Public  Law  85-699,  72  Stat.  694,  as 
amended,  it  is  proposed  to  amend,  as  set 
forth  below,  Part  107  of  Subchapter  B. 
Chapter  I,  of  Title  13  of  the  Code  of 
Federal  Regulations,  as  revised  in  33 
F.R.  326,  and  amended  in  33  F.R.  11147, 
20035,  34  F.R.  1234,  5796,  and  35  F.R. 
4596,  by  amending  §§  107.3  and  107.702 
and  by  adding  a  new  §  107.812.  Prior  to 
final  adoption  of  such  amendments, 
consideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  in 
triplicate,  to  the  Associate  Administra¬ 
tor  for  Investment,  Small  Business  Ad¬ 
ministration,  1441  L  Street  NW„  Wash¬ 
ington,  D.C.  20416,  within  a  period  of 
thirty  (30)  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Information.  The  proposed  amend¬ 
ment  of  I  107.702  would  modify  its  pro- 


*  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  dissenting:  Commissioner  Johnson  con¬ 
curring  in  the  result. 


visions  by  the  addition  of  a  proviso 
exempting  minority  enterprise  small 
business  investment  companies  (MES 
BICs)  from  the  prohibition  against  any 
person  serving  as  an  officer  or  director 
and  Ut  holding  10  or  more  percent  of 
the  stock  of  more  than  one  Licensee. 
“MESBIC”  refers  to  Licensee  companies 
established  for  the  sole  purpose  of  assist¬ 
ing  small  concerns,  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  by  individuals 
whose  participation  in  the  free  enter¬ 
prise  system  is  hampered  by  social  or 
economic  disadvantages.  The  proviso 
also  stipulates  that  when  any 
MESBIC  (s)  are  affiliated  with  a  reg¬ 
ular  Licensee  through  a  common  holder 
of  20  or  more  percent  of  their  stock, 
the  aggregate  amount  of  debentures  pur¬ 
chased  and/or  guaranteed  by  SBA  based 
on  the  capitalization  of  such  MESBIC  (s) 
and  the  regular  Licensee,  which  is  at¬ 
tributable  to  such  common  stock¬ 
holder  (s>,  may  not  exceed  the  applicable 
dollar  limits  prescribed  by  section 
303(b)  of  the  Act. 

Proposed  new  §  107.812,  in  order  to 
facilitate  SBIC  financing  of  disadvan¬ 
taged  persons,  in  keeping  with  national 
objectives  expressed  in  Title  IV  of  the 
Economic  Opportunity  Act,  would  enable 
Licensee  companies  to  assist  disadvan¬ 
taged  concerns  through  the  medium  of 
a  wholly  or  commonly  owned  MESBIC. 
Sections  304(d)  and  305(b)  of  the  Act 
authorize  Licensees  to  cooperate  with 
each  other  and/or  lenders  and  investors, 
incorporated  or  unincorporated,  in  fi¬ 
nancing  small  business  concerns  through 
participation  agreements.  To  implement 
and  apply  this  concept  to  joint  financing 
of  disadvantaged  persons,  new  §  107.812 
would  authorize  Licensee  companies  to 
establish  and  operate  a  commonly  owned 
MESBIC,  subject  to  certain  conditions: 
for  example,  that  funds  borrowed  from 
SBA  are  not  used  to  capitalize  such 
MESBIC. 

As  set  forth  below,  new  §  107.812 
would  require  a  participant  Licensee  to 
own  at  least  20  percent  of  the  MESBIC’s. 
voting  securities,  or  demonstrate  to 
SBA’s  satisfaction  that  it  will,  in  fact, 
be  an  active  participant.  Investors  other 
than  Licensee  companies  would  be  eli¬ 
gible  to  purchase  equity  securities  issued 
by  the  MESBIC.  The  amount  of  MESBIC 
debentures  purchased  or  guaranteed  by 
SBA  which  are  attributable  to  the  cap¬ 
italization  of  any  participant  Licensee 
may  not,  in  combination  with  the  de¬ 
bentures  of  such  Licensee,  exceed  the 
matching-fund  ratios  and  applicable 
dollar  limits  under  section  303(b)  of  the 
Act  (“statutory  limits”).  The  amount  of 
a  MESBIC’s  debentures  eligible  for  SBA 
purchase  or  guarantee  may  be  computed 
on  the  basis  not  only  of  (1)  that  part  of 
any  participant  Licensee’s  capital  con¬ 
tribution  which  would  not  cause  the 
MESBIC  debentures,  together  with  those 
of  such  Licensee,  to  exceed  the  statutory 
limits  but  also  (2)  the  capital  contribu¬ 
tions  of  other  participant  Licensees 
and/or  investors.  The  MESBIC  and  a 
participant  Licensee  owning  stock 
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therein,  as  well  as  their  respective  Asso¬ 
ciates,  would  be  deemed  Associates  of 
each  other  for  the  purposes  of  the  self¬ 
dealing  and  other  regulations  governing 
SBIC  activities. 

It  is  proposed  to  amend  the  Regula¬ 
tions  Governing  Small  Business  Invest¬ 
ment  Companies  as  follows : 

1.  By  amending  the  definition  of  “As¬ 
sociate  of  a  Licensee”  appearing  in  §  107.3 
by  adding  a  new  paragraph  (h)  thereto, 
and  by  adding  at  the  end  of  §  107.3  a 
definition  of  the  term,  “Minority  Enter¬ 
prise  Small  Business  Investment  Com¬ 
pany  (MESBIC),”  which  would  read  as 
follows: 

§  107.3  Definition  of  terms. 

***** 
Associate  of  a  Licensee.  *  *  * 

(h)  A  minority  enterprise  small  busi¬ 
ness  investment  company  (MESBIC) 
and  a  participant  Licensee  owning  stock 
thereof  pursuant  to  §  107.812,  as  well  as 
Associates  of  such  MESBIC  and  such 
participant  Licensee,  shall,  for  the  pur¬ 
pose  of  the  regulations  in  this  part,  be 
deemed  Associates  of  each  other. 
***** 
Minority  Enterprise  Small  Business  In¬ 
vestment  Company  (MESBIC) .  “Minor¬ 
ity  Enterprise  Small  Business  Investment 
Company  (MESBIC)”  means  a  Licensee 
company  licensed  solely  for  the  purpose 
of  assisting  small  business  concerns, 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner¬ 
ship  by  individuals  whose  participation 
in  the  free  enterprise  system  is  ham¬ 
pered  because  of  social  or  economic 
disadvantages. 

***** 

2.  By  adding  a  proviso  at  the  end  of 
§  107.702  that  would  read  as  follows: 

§  107.702  Common  control. 

*  *  *  :  Provided,  however.  That  offi- 
cerships  or  directorships  in  or  ownership 


or  control  of  stock  of  a  MESBIC  shall 
be  excepted  from  the  application  of  the 
foregoing  prohibitions:  And  provided, 
further,  That  when  20  percent  or  more  of 
the  total  outstanding  stock  of  each  of 
two  or  more  Licensees,  is  (with  prior 
SBA  written  permission  under  §§  107.102 
and  107.103  or  §  107.701)  respectively 
owned  or  controlled  directly  or  indirectly 
by  the  same  person,  or  persons  acting  in 
concert,  the  combined  aggregate  amount 
of  debentures  issued  to  or  guaranteed  by 
SBA  based  upon  the  capitalization  of 
such  Licensees  which  is  attributable  to 
such  person(s),  shall  not  exceed  the  ap¬ 
plicable  $7.5  million  or  $10  million  limits 
prescribed  by  section  303(b)  of  the  Act. 

3.  By  adding  a  new  §  107.812  to  read 
as  follows : 

§  107.812  Financing  disadvantaged  con¬ 
cerns  through  a  MESBIC  wholly  or 
commonly  owned  by  Lieensee  com¬ 
panies. 

(a)  General.  Sections  304(d)  and 
305(b)  of  the  Act  authorize  Licensees  to 
finance  small  concerns  in  cooperation 
with  each  other  and/or  other  lenders 
and  investors,  incorporated  or  unincor¬ 
porated,  through  participation  agree¬ 
ments.  This  section  enables  Licensee 
companies  and  non-Licensee  investors  to 
participate  in  financing  disadvantaged 
small  concerns,  subject  to  the  conditions 
hereinafter  set  forth,  through  the  me¬ 
dium  of  a  wholly  or  commonly  owned 
MESBIC. 

(b)  Conditions.  A  MESBIC  may,  with 
SBA’s  prior  written  approval  be  wholly 
or  commonly  owned  by  a  Licensee  or 
Licensee  companies  (“participant  Li¬ 
censee”),  with  or  without  non-Licensees, 
subject  to  the  following  conditions: 

(1)  In  reviewing  an  application  by  a 
participant  Licensee,  SBA  will  consider 
the  effect  of  its  investment  in  the 
MESBIC  on  the  financial  structure  and 
operations  of  each  participant  Licensee 
and  of  the  MESBIC:  Provided,  however, 
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That  no  participant  Licensee  may  use 
funds  borrowed  from  or  guaranteed  by 
SBA  for  the  capitalization  of  the 
MESBIC. 

(2)  Each  participant  Licensee  shall 
own  at  least  20  percent  of  the  voting 
securities  of  the  MESBIC,  equity  owner¬ 
ship  in  such  amount  constituting  a 
presumption  of  active  participation.  Li¬ 
censees  proposing  to  own  less  than  20 
percent  of  the  voting  securities  will  be 
accorded  an  opportunity  to  demonstrate 
to  SBA’s  satisfaction  that  they  will  be 
active  participants. 

(3)  Within  the  percentage  and  dollar 
limits  prescribed  by  section  303(b)  of  the 
Act,  MESBIC  debentures  shall  be  eli¬ 
gible  for  SBA  purchase  or  guarantee  to 
the  extent  that: 

(i)  MESBIC  capitalization  is  derived 
from  non-Licensee  investors;  or 

(ii)  A  participant  Licensee  has  unused 
eligibility  under  section  303(b)  of  the 
Act  which  is  transferred  to  its  capital 
investment  in  the  MESBIC  (the  partici¬ 
pant  Licensee’s  eligibility  being  reduced 
accordingly),  but  not  to  exceed  the 
matching  ratio  under  section  303(b) 
applicable  to  such  investment. 

(4)  MESBIC  capitalization  attribut¬ 
able  to  the  contribution  of  a  participant 
Licensee  without  unused  eligibility,  or 
unwilling  to  have  its  eligibility  reduced 
in  accordance  with  subparagraph  (3) 
(ii)  of  this  paragraph,  will  not  be  eligible 
for  leveraging  by  SBA. 

(5)  For  a  definition  of  Associate  of 
participant  Licensees  and  their  wholly 
or  commonly  owned  MESBICs,  see 
§  107.3(h). 

Dated:  May  28, 1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[F.R.  Doc.  70-6931:  Filed,  June  3,  1970; 

8:50  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  51  [ 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

May  28,  1970. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  1  of  the  Com¬ 
mission's  general  rules  of  practice  <49 
CFR,  as  amended)  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent¬ 
ative,  or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247<d»  <4>  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 


'Copies  of*Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D  C.  20423. 


Notices 


Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement  Con¬ 
cerning  Motor  Carrier  Licensing  Proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  808  (Sub-No.  44) ,  filed  May  18, 
1970.  Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC.,  21111  Chagrin  Boule¬ 
vard,  Cleveland,  Ohio  44122.  Applicant’s 
representative:  J.  A.  Kundtz,  1100  Na¬ 
tional  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  from  the  plantsite  of 
General  Motors  Corp.  in  Lordstown 
Township,  Trumbull  County,  Ohio,  to 
points  in  Connecticut,  Rhode  Island, 
Massachusetts,  New  Hampshire,  Ver¬ 
mont,  Maine,  Georgia,  Florida,  Alabama, 
Mississippi,  and  Louisiana,  under  contin¬ 
uing  contract  or  contracts  with  General 
Motors  Corp.  Note:  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  2428  < Sub-No.  26) .  filed  May  1, 
1970.  Applicant:  H.  PRANG  TRUCKING 
CO.,  INC.,  112  New  Brunswick  Avenue, 
Hopelawn  'Perth  Amboy),  N.J.  08861. 
Applicant’s  representative:  Morton  E. 
Kiel,  140  Cedar  Street,  New  York.  N.Y. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Asphalt 
(except  in  bulk),  from  Rahway,  N.J.,  to 
points  in  New  Jersey,  Connecticut,  Dela¬ 
ware,  Maryland,  Massachusetts,  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia,  under  contract 
with  Bird  &  Son,  Inc.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  4883  (Sub-No.  41 ),  filed 
April  20,  1970.  Applicant:  THE  GUYOTT 
COMPANY,  a  corporation,  176  Forbes 
Avenue,  New  Haven,  Conn.  06504.  Ap¬ 
plicant's  representative:  Paul  J.  Gold¬ 
stein,  109  Church  Street,  New  Haven, 
Conn.  06510.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  oxide  abrasive,  in  bulk,  in 
tank  or  hopper-type  vehicles,  from 
Worcester,  Mass.,  to  Waterbury,  Conn. 


Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Hartford  or  New  Haven,  Conn. 

No.  MC  13095  (Sub-No.  8) ,  filed  May  5, 
1970.  Applicant:  WUNNICKE  TRANS¬ 
FER  LINES,  INC.,  101  Buchanan  Street, 
Boscobel,  Wis.  53805.  Applicant’s  repre¬ 
sentatives:  Philip  H.  Porter  and  John 
D.  Varda,  121  South  Pinckney  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dried  whey  mixed  with  animal 
fat,  from  Boscobel,  Wis.,  to  Dundee,  Gib¬ 
son  City,  Peoria,  Pittsfield,  Union,  and 
Waukegan,  Ill.;  Cedar  Rapids,  Davenport, 
Marshalltown,  and  Sioux  City,  Iowa ;  and 
Mankato  and  Minneapolis,  Minn.;  for 
the  account  of  Milk  Specialties,  Inc.; 

(2)  lactose,  from  Boscobel,  Wis.,  to  Mil¬ 
waukee,  Wis.,  for  the  account  of  Milk 
Specialties,  Inc.;  (3)  butter,  from  Rich¬ 
land  Center,  Wis.,  to  Dubuque,  Iowa,  for 
the  account  of  Breakstone  Sugar  Creek 
Foods  Division  of  Kraftco  Corp.; 

<4>  cheese,  and  creamery  and  cheese  fac¬ 
tory  supplies,  from  points  in  Wisconsin 
to  Van  Wert,  Ohio;  and  (5)  cheese,  and 
creamery  and  cheese  factory  supplies, 
from  Monticello  and  Luana,  Iowa; 
Houston,  Minn.;  and  Van  Wert,  Ohio;  to 
points  in  Wisconsin  for  the  account  of 
Cheese  Operations  Division  of  Borden 
Foods,  Borden,  Inc.,  in  connection  with 
(4)  and  (5) .  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Madison,  Wis.,  or  Chicago,  Ill. 

No.  MC  18535  (Sub-No.  50),  filed 
May  4,  1970.  Applicant:  HICKLIN  % 

MOTOR  LINE,  INC.,  U.S.  Highway  601, 
Post  Office  Box  377,  St.  Matthews, 
S.C.  29135.  Applicant’s  representative: 
Lawrence  M.  Gressette,  Jr.,  Post  Office 
Box  346,  St.  Matthews,  S.C.  29135.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  plan¬ 
tains,  pineapples,  and  coconuts  and 
agricultural  commodities  otherwise  ex¬ 
empt  from  economic  regulation  under 
section  203(b)  (6)  of  the  act,  when  trans¬ 
ported  in  mixed  shipments  with  bananas, 
plantains,  pineapples,  and  coconuts, 
from  Wilmington,  Del.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  Ten¬ 
nessee,  Virginia,  Florida,  and  Alabama. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia,  S.C.,  or  Atlanta,  Ga. 

No.  MC  19227  (Sub-No.  139),  filed 
April  30,  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant’s  representative:  J.  F.  Dew- 
hurst  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Buildings,  complete, 
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knocked  down,  or  in  sections,  including  representative:  Donald  L.  Stern,  630  City  at  or  near  Yulee,  Fla.,  to  points  in  Ala- 
all  component  parts,  materials,  supplies.  National  Bank  Building,  Omaha,  Nebr.  bama  on  and  north  of  U.S.  Highway  80, 
and  fixtures,  and  when  shipped  with  68102.  Authority  sought  to  operate  as  a  except  Montgomery  and  points  in  Ala- 
such  buildings,  accessories  used  in  the  common  carrier,  by  motor  vehicle,  over  bama  within  65  miles  of  and  including 
erection,  construction,  and  completion  irregular  routes,  transporting:  Chemicals,  Birmingham,  Ala.  Note :  Applicant  states 
thereof,  from  Houston,  Tex.,  to  points  in  inks,  resins,  and  advertising  materials  that  the  requested  authority  cannot  be 
Arkansas,  Colorado,  Idaho,  Iowa,  Kansas,  (restricted  against  transportation  of  tacked  with  its  existing  authority.  If  a 
Louisiana,  Minnesota,  Missouri,  Missis-  liquids,  in  bulk) ,  from  Chicago,  HI.,  to  hearing  is  deemed  necessary,  applicant 
sippi,  Montana,  Nebraska,  New  Mexico,  points  in  Fremont,  Polk,  and  Taylor  requests  it  be  held  at  Birmingham,  Ala., 
North  Dakota,  Oklahoma,  Oregon,  South  Counties,  Iowa.  Note:  Common  control  or  Washington,  D.C. 

Dakota,  Texas,  Utah,  Washington,  Wis-  may  be  involved.  Applicant  states  that  No.  MC  42487  (Sub-No.  745),  filed 
consin,  and  Wyoming.  Note:  Applicant  the  requested  authority  cannot  be  tacked  May  8,  1970.  Applicant:  CONSOLI- 
states  it  can  tack  with  Subs  32,  75,  and  with  its  existing  authority.  If  a  hearing  DATED  FREIGHTWAYS  CORPORA- 
43  but  indicates  that  it  has  no  present  is  deemed  necessary,  applicant  requests  it  TION  OF  DELAWARE,  175  Lifield  Drive, 
intention  to  tack  and  therefore  does  not  be  held  at  Chicago,  HI.,  or  Des  Moines,  Menlo  Park,  Calif.  94025.  Applicant’s 
identify  the  points  or  territories  which  Iowa.  representative:  Robert  M.  Bowden,  Post 

can  be  served  through  tacking.  Persons  No.  MC  27817  (Sub-No.  84),  Hied  Office  Box  3062,  Portland,  Oreg.  97208. 
interested  in  the  tacking  possibilities  are  May  12,  1970.  Applicant:  H.  C.  GABLER,  Authority  sought  to  operate  as  a  common 
cautioned  that  failure  to  oppose  the  INC.,  Rural  Delivery  No.  3,  Chambers-  carrier,  by  motor  vehicle,  over  irregular 
application  may  result  in  an  unrestricted  burg,  Pa.  17204.  Applicant’s  representa-  routes,  transporting:  Liquid  latex,  in 
grant  of  authority.  Common  control  may  tive:  Christian  V.  Graf,  407  North  Front  bulk,  in  tank  vehicles,  from  Ringwood, 
be  involved.  If  a  hearing  is  deemed  neces-  street,  Harrisburg,  Pa.  17101.  Authority  ni„  to  points  in  Oregon  and  Washing- 
sary,  applicant  requests  it  be  held  at  sought  to  operate  as  a  common  carrier,  ton.  Note:  Applicant  states  that  the  re- 
Houston,  Tex.,  or  Miami,  Fla.  by  motor  vehicle,  over  irregular  routes,  quested  authority  cannot  be  tacked  with 

No.  MC  20841  (Sub-No.  7),  filed  May  4,  transporting:  Glass  containers,  caps,  its  presently  held  authority.  Common 
1970.  Applicant:  MARATHON  FREIGHT  covers,  tops  and  lids,  and  fiberboard  control  may  be  involved.  If  a  hearing  is 
LINES,  INC.,  2400  83d  Street,  North  boxes,  from  Huntington,  W.  Va.,  to  points  deemed  necessary,  applicant  requests  it 
Bergen,  N.J.  07047.  Applicant’s  represent-  in  Connecticut,  Delaware,  Maryland,  be  held  at  Portland,  Oreg.,  or  Chicago, 
ative:  George  A.  Olsen,  69  Tonnele  Rhode  Island,  New  Jersey,  New  York,  and  HI. 

Avenue,  Jersey  City,  N.J.  07306.  Author-  Pennsylvania.  Note:  Applicant  states  No.  MC  44605  (Sub-No.  37) ,  filed  May 
ity  sought  to  operate  as  a  common  car-  that  the  requested  authority  cannot  be  n,  1970.  Applicant:  MILNE  TRUCK 
Her,  by  motor  vehicle,  over  irregular  tacked  with  its  existing  authority.  If  a  LINES,  INC.,  2200  South  Third  West, 
routes,  transporting:  Such  commodities  hearing  is  deemed  necessary,  applicant  Salt  Lake  City,  Utah  84115.  Applicant’s 
as  are  used  by,  or  sold  in  grocery  or  requests  it  be  held  at  Harrisburg,  Pa.  representative:  Henry  A.  Dahn  (same  ad- 
department  stores  (except  commodities  No.  MC  42261  (Sub-No.  105),  filed  dress  as  above) .  Authority  sought  to  op- 

in  bulk),  from  points  in  Rockland,  May  11,  1970.  Applicant:  LANGER  erate  as  a  common  carrier,  by  motor 
Orange,  Westchester,  Nassau,  and  Suf-  TRANSPORT  CORP.,  Route  1  and  Foot  vehicle,  over  regular  routes,  transport- 
folk  Counties,  N.Y.,  and  points  in  Con-  of  Danforth  Avenue,  Post  Office  Box  305,  ing:  General  commodities  (except  those 
necticut  to  the  plantsite  of  General  Jersey  City,  N.J.  07303.  Applicant’s  rep-  of  unusual  value,  classes  A  and  B  explo- 
Warehouse  Corp.  at  North  Bergen,  N.J.,  resen tative:  W.  C.  Mitchell,  140  Cedar  sives,  household  goods  as  defined  by  the 
and  the  plantsite  of  Summit  Warehouse  street,  New  York,  N.Y.  10006.  Authority  Commission,  commodities  in  bulk,  and 
Corp.,  at  Edgewater,  N.J.  Note:  Appli-  sought  to  operate  as  a  common  carrier,  those  requiring  special  equipment);  (1) 
cant  states  that  the  requested  authority  by  motor  vehicle,  over  irregular  routes,  serving  Superior,  Wyo.;  and  (2)  serving 
cannot  be  tacked  with  its  existing  transporting:  Empty  containers,  con-  the  Jim  Bridger  plantsite  located  approx - 
authority.  If  a  hearing  is  deemed  neces-  tainer  ends,  and  accessories  and  mate-  imately  6  miles  north  of  Point  of  Rocks, 
sary,  applicant  requests  it  be  held  at  rials  and  supplies  used  in  connection  Wyo.,  as  off-route  points  in  connection 
Washington,  D.C.,  or  New  York,  N.Y.  with  the  manufacture  and  distribution  with  applicant’s  presently  authorized 
No.  MC  25798  (Sub-No.  214),  filed  thereof ,  between  Hanover,  Pa.,  on  the  one  regular-route  operations.  Note:  If  a 
May  1,  1970.  Applicant:  CLAY  HYDER  hand,  and,  on  the  other,  points  in  Con-  hearing  is  deemed  necessary,  applicant 
TRUCKING  LINES,  INC.,  502  East  necticut,  Delaware,  Maryland,  Massa-  requests  it  be  held  at  Salt  Lake  City, 
Bridgers  Avenue,  Post  Office  Box  1186,  chusetts,  New  Hampshire,  New  Jersey,  Utah,  or  Cheyenne,  Wyo. 

Auburndale,  Fla.  33823.  Applicant’s  rep-  New  York,  Pennsylvania,  Rhode  Island,  No.  MC  52657  (Sub-No.  668),  filed  May 
resentative:  Tony  G.  Russell  (same  ad-  Vermont,  Virginia,  West  Virginia,  and  7,  1970.  Applicant:  ARCO  AUTO  CAR- 
dress  as  applicant) .  Authority  sought  to  the  District  of  Columbia.  Note:  Appli-  RIERS,  INC.,  2140  West  79th  Street, 
operate  as  a  common  carrier,  by  motor  cant  states  that  the  proposed  authority  Chicago,  HI.  60620.  Applicant’s  repre¬ 
vehicle,  over  irregular  routes,  transport-  may  be  tacked  at  Hanover,  Pa.,  with  its  sentative:  A.  J.  Bieberstein,  121  West 
ing:  Meats,  meat  products,  meat  by  prod-  MC  42261  (Sub-No.  94),  to  provide  serv-  Doty  Street,  Madison,  Wis.  53703.  Au- 
ucts,  and  articles  distributed  by  meat  ice  from  Danbury,  Conn.,  to  points  in  thority  sought  to  operate  as  a  common 
packinghouses,  and  dairy  products  as  Virginia  and  West  Virginia.  However,  ap-  carrier,  by  motor  vehicle,  over  irregular 
described  in  sections  A,  B,  and  C  of  ap-  plicant  states  that  it  has  no  present  in-  routes,  transporting:  Heating  and  air 
pendix  I  to  the  report  in  Descriptions  in  tention  to  tack  such  authorities.  Persons  conditioning  units  and  equipment,  con- 
Motor  Carrier  Certificates,  61  M.C.C.  209  interested  in  the  tacking  possibilities  are  densing  units,  compressors,  coils,  tubing 
and  766  (except  commodities  in  bulk,  in  cautioned  that  failure  to  oppose  the  ap-  and  stub  kits,  blowers,  and  blower  coil 
tank  vehicles,  hides,  and  chemicals),  plication  may  result  in  an  unrestrtcted  units  for  heating  and  air-conditioning 
from  the  plantsites  and/or  storage  fa-  grant  of  authority.  If  a  hearing  is  deemed  units  and  equipment,  from  Bellevue, 
cilities  utilized  by  John  Morrell  &  Co.  necessary,  applicant  requests  it  be  held  Ohio,  and  points  within  5  miles  thereof’ 
located  at  or  near  Sioux  Falls  and  Madi-  at  Washington,  D.C.  to  Washington,  D.C.;  Denver  Colo  •  Salt 

son  S.  Dak.  to  pomts  m  North  Caroiina,  No.  MC  42318  (Sub-No.  37),  filed  Lake  City,  Utah;  and  points  in  Alabama, 

south  Carolina,  Georgia,  and  Floridq.  May  6, 1970.  Applicant:  HOWARD  HALL  Arkansas,  Connecticut,  Delaware,  Flor- 
Note:  Applicant  states  that  the  requested  COMPANY,  INC.,  3433  North  35th  Street,  ida,  Georgia,  IUinois,  Indiana,  Iowa, 
authority  cannot  be  tacked  with  its  exist-  Birmingham,  Ala.  35207.  Applicant’s  Kansas,  Kentucky,  Louisiana,  Maine, 
ing  authority.  Common  control  may  be  representative:  Maurice  F.  Bishop,  327  Maryland,  Massachusetts,  Michigan, 
mvolved.  If  a  hearing  is  deemed  neces-  Frank  Nelson  Building,  Birmingham,  Minnesota,  Mississippi,  Missouri,  Ne- 
sary,  applicant  requests  it  be  held  at  Ala.  35203.  Authority  sought  to  operate  braska,  New  Hampshire,  New  Jersey,  New 
umaha,  Nebr.  as  a  common  carrier,  by  motor  vehicle,  York,  North  Carolina,  North  Dakota, 

No.  MC  25869  (Sub-No.  101),  filed  over  irregular  routes,  transporting:  Ohio,  Oklahoma,  Pennsylvania,  Rhode 
May  13,  1970.  Applicant:  NOLTE  BROS.  Paper  and  paper  products  (except  in  Island,  South  Carolina,  South  Dakota, 
TRUCK  LINE,  INC.,  4734  South  27th  bulk)  from  the  plantsite  and  warehouse  Tennessee,  Texas,  Vermont,  Virginia, 
Street,  Omaha,  Nebr.  68107.  Applicant’s  facilities  of  Terminal  Paper  Bag  Co.,  Inc.,  West  Virginia,  and  Wisconsin.  Note:  Ap- 
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plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  HI. 

No.  MC  65525  (Sub-No.  21),  filed 
May  8,  1970.  Applicant:  WHITE 

BROTHERS  TRUCKING  CO.,  a  corpora¬ 
tion,  Post  Office  Box  96,  Wasco,  Ill. 
60183.  Applicant’s  representative:  John 
L.  Bruemmer,  121  West  Doty  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Concrete  products  and  accessories 
used  in  the  installation  thereof,  between 
Janesville,  Wis.,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa,  Minnesota, 
and  Illinois.  Note:  Applicant  states  that 
he  intends  to  tack  with  portion  of  MC 
65525  and  with  MC  65525  (Sub-No.  18), 
wherein  he  has  pertinent  authority  in 
the  States  of  Illinois,  Indiana,  Iowa, 
Michigan,  Missouri,  Ohio,  and  Wisconsin. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Madison,  Wis., 
or  Chicago,  Ill. 

No.  MC  66886  (Sub-No.  17),  filed 
May  18,  1970.  Applicant:  BELGER 

CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  Appli¬ 
cant’s  representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  refuelers,  mounted  or  un¬ 
mounted,  and  attachments,  parts,  and 
accessories  thereof,  from  Kansas  City, 
Mo.,  and  Neodesha,  Kans.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  68078  (Sub-No.  32).  filed 
April  27,  1970.  Applicant:  CENTRAL 
MOTOR  EXPRESS,  INC.,  2909  South 
Hickory  Street,  Chattanooga,  Tenn. 
37407.  Applicant’s  representative:  Blaine 
Buchanan,  1024  James  Building,  Chat¬ 
tanooga,  Tenn.  37402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment) ;  (1)  between  Athens,  Tenn.,  and 
Athens,  Tenn.,  in  a  circuitous  manner 
as  follows:  From  Athens  over  Tennessee 
Highway  30  to  Etowah,  Tenn.,  thence 
over  U.S.  Highway  411  to  Englewood, 
Tenn.,  thence  over  Tennessee  Highway  39 
to  junction  Tennessee  Highway  30,  and 
thence  over  Tennessee  Highway  30  to 
Athens,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (2) 
between  Etowah,  Tenn.,  and  the  plant- 
site  of  J.  M.  Huber  Manufacturing  Co. 
near  Delano,  Tenn.,  from  Etowah  over 
U.S.  Highway  411  to  junction  unnum¬ 
bered  highway  approximately  5  miles 
south  of  Etowah,  and  thence  over  un¬ 
numbered  highway  to  the  said  plantsite 
of  J.  M.  Huber  Manufacturing  Co.,  and 


return  over  the  same  route,  serving  all 
intermediate  points.  Note:  Applicant 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chattanooga,  Knoxville,  or  Nashville. 
Tenn. 

No.  MC  71459  (Sub-No.  22),  filed 
May  11,  1970.  Applicant:  HOPPER 

TRUCK  LINES,  a  corporation,  2800  West 
Bayshore  Road,  Palo  Alto,  Calif.  94303. 
Applicant’s  representatives:  C.  J.  Bod- 
dington  (same  address  as  above),  also 
Jack  R.  Turney,  2001  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value,  dan¬ 
gerous  articles,  household  goods,  com¬ 
modities  in  bulk,  those  requiring  special 
equipment,  those  injurious  or  contami¬ 
nating  to  other  lading),  between  Gila 
Bend,  Ariz.,  and  Ajo,  Ariz.,  over  Arizona 
Highway  85,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Phoenix,  Ariz. 

No.  MC  71642  (Sub-No.  10),  filed 
April  22,  1970.  Applicant:  N.  S.  DE 
SHONG,  3201  Mill  Creek  Road,  Wilming¬ 
ton,  Del.  19808.  Applicant’s  repxesenta- 
tive:  Samuel  W.  Eamshaw,  833  Washing¬ 
ton  Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiber,  plastics,  and 
insulating  materials  and  fiber  and  plastic 
containers;  (a)  between  Newark,  Wil¬ 
mington,  and  Yorklyn,  Del.;  Kennett 
Square  and  Willow  Grove,  Pa.;  on  the 
one  hand,  and,  on  the  other,  Baltimore, 
Md.,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water  in  for¬ 
eign  commerce;  and  (b)  from  Yorklyn, 
Del.,  to  Nichols,  S.C.,  under  contract  with 
NVF  Co.,  in  connection  with  (a)  and 
(b)  above.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  74857  (Sub-No.  31),  filed  May 
11,  1970.  Applicant:  FULLER  MOTOR 
DELIVERY  CO.,  a  corporation,  802  Plum 
Street,  Cincinnati,  Ohio  45202.  Appli¬ 
cant’s  representative:  David  A.  Caldwell, 
900  Tri-State  Building,  Cincinnati,  Ohio 
45202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  in¬ 
gredients,  from  Madison,  Ind.,  to  points 
in  Illinois,  Indiana,  Kentucky,  Ohio, 
Southern  Peninsula  of  Michigan,  Ten¬ 
nessee,  and  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  219,  under  con¬ 
tract  with  Occidental  Chemical  Co. 
Note  :  Applicant  states  that  it  has  pend¬ 
ing  an  application  to  convert  all  of  its 
contract  carrier  permits  to  common  car¬ 
rier  authority.  This  matter  has  been  as¬ 
signed  docket  No.  MC  133133  and  ^was 
heard  in  Columbus,  Ohio,  on  January  21, 
1970.  By  reason  of  the  pending  conver¬ 
sion  application,  the  applicant  requests 
that  the  present  application  be  consid¬ 
ered  in  the  alternative  as  an  application 
for  common  carrier  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 


quests  it  be  held  at  Columbus,  Ohio,  or 
Indianapolis,  Ind. 

No.  MC  76036  (Sub-No.  5),  filed 
April  29,  1970.  Applicant:  CANADIAN 
FREIGHT W AY S  EASTERN  LIMITED, 
401  Woodward  Avenue,  Hamilton,  On¬ 
tario,  Canada.  Applicant’s  representa¬ 
tives:  D.  L.  Davies  (same  address  as 
applicant) ,  and  E.  T.  Liipfert,  Suite  1100, 
1660  L  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  and  livestock),  be¬ 
tween  the  international  boundary  line 
between  the  United  States  and  Canada 
a,t  the  Lewiston-Queenston  Bridge,  on 
the  one  hand,  and,  on  the  other,  Buffalo, 
N.Y.  Note:  Applicant  states  the  pro¬ 
posed  authority  would  be  tacked  with 
authority  in  its  lead  certificate  MC  76036 
at  Buffalo,  N.Y.,  or  points  in  its  com¬ 
mercial  zone  to  perform  service  to  and 
from  points  within  20  miles  of  the  city 
hall  in  Buffalo,  N.Y.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y.,  or  Washington, 
D.C. 

No.  MC  85811  (Sub-No.  4),  filed 
April  27,  1970.  Applicant:  AMSCO 

TRANSPORTATION,  INC.,  Post  Office 
Box  14147,  Houston,  Tex.  77021.  Appli¬ 
cant’s  representative:  J.  G.  Dail,  Jr., 
1111  E  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Re¬ 
inforcing  steel  (reinforcing  rods)  in 
single  pieces  and  in  bales  or  bundles; 
steel  forms  in  single  pieces  and  in  bales 
or  bundles;  bar  steel  in  single  pieces  and 
bales  or  bundles;  steel  plates,  in  bales 
or  bundles;  corrugated  iron  in  bales  or 
bundles ;  iron  and  steel  channels  in  bales 
or  bundles;  iron  and  steel  angles  in  single 
pieces  and  in  bales  or  bundles;  strap 
iron  and  steel  in  single  pieces  and  in 
bales  or  bundles;  iron  and  steel  rounds 
and  deformed  reinforcing  iron  and  steel 
bars  in  single  pieces  and  in  bales  or 
bundles,  between  Houston,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas.  Restriction:  The  holder  of  this 
authority  may  transport  the  above- 
named  commodities  together  with  its 
attachments  and  its  detached  parts 
thereof  between  incorporated  cities, 
towns,  and  villages  only  when  the  com¬ 
modity  to  be  transported  weighs  4,000 
pounds  or  more  in  a  single  piece,  or  is 
not  less  than  28  feet  in  length,  or  in 
bales  or  bundles  weighing  2,500  pounds 
or  more,  or  when  such  commodity,  be¬ 
cause  of  physical  characteristics  other 
than  weight  requires  the  use  of  “special 
devices,  facilities,  or  equipment”  for  the 
safe  and  proper  loading  or  unloading 
thereof.  The  term  “special  devices,  fa¬ 
cilities,  or  equipment”  is  construed  to 
mean  only  those  operated  by  motive  or 
mechanical  power; 

(2)  Oilfield  equipment  and  pipe,  when 
moving  as  oilfield  equipment;  and  pipe 
when  it  is  to  be  used  in  the  construction 
and  maintenance  of  pipelines  of  any 
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and  every  other  character  or  use  other 
than  oilfield  equipment,  except  the  car¬ 
rier  is  prohibited  from  transporting 
pipe  when  not  moving  as  oilfield  equip¬ 
ment  when  such  pipe  is  less  than  4  inches 
in  diameter  and  is  also  less  than  28 
feet  in  length,  between  points  in  Texas; 
and  (3)  trenching  machines,  tractors, 
drag  lines,  hack  fillers,  caterpillars,  road 
building  machinery,  batch  bins,  ditching 
machinery,  bulldozers,  heavy  mixers, 
finishing  machinery,  power  hoists, 
cranes,  heavy  machinery ,  pile  driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment,  boil¬ 
ers,  scrapers,  irrigation  and  drainage 
machinery,  road  maintainers,  electric 
motors,  pumps,  transformers,  circuit 
breakers,  turbines,  bridge  construction 
equipment,  shovels,  planes,  lathes, 
air  compressors  rotaries,  prefabricated 
houses,  bulk  station  storage  tanks,  heavy 
tanks,  pump  machinery ,  erection  ma¬ 
chinery  and  equipment,  refinery  machin¬ 
ery  and  equipment,  boats  and  prefabri¬ 
cated  steel  girders,  threshing  machines, 
sawmill  machinery,  telephone  and 
telegraph  poles,  creosote  and  other 
pilings,  heavy  furnaces  or  ovens,  pipe 
(including  iron,  steel,  concrete,  composi¬ 
tion,  or  corrugated),  punches,  presses, 
iron  or  steel  girders,  beams,  columns, 
posts,  channels  and  trusses,  generators 
and  dynamos,  iron  or  steel  castings, 
sheets,  and  plates,  industrial  hammers, 
industrial  machinery ,  including  laundry, 
ice  making,  air  conditioning,  baker,  bot¬ 
tling,  gin,  crushing,  dredging,  mill,  brew¬ 
ery,  textile,  water  plant  and  wire  cover¬ 
ing,  twisting  or  laving,  derricks,  hoists, 
steam  or  internal  combustion  engines, 
rollers,  power  shovels,  safes,  vaults,  bank 
doors,  and  gasoline,  fuel  oil,  and  other 
storage  tanks,  when  said  commodities 
are  not  moving  as  oilfield  equipment, 
between  points  in  Texas.  Restriction: 
The  holder  of  this  authority  may  trans¬ 
port  the  above-named  commodities  to¬ 
gether  with  its  attachments  and  its  de¬ 
tached  parts  thereof  between  incorpo¬ 
rated  cities,  towns,  and  villages  only 
when  the  commodity  to  be  transported 
weighs  4,000  pounds  or  more  in  a  single 
piece  or  when  such  commodity,  because 
of  physical  characteristics  other  than 
weight,  requires  the  use  of  “special  de¬ 
vices,  facilities,  or  equipment’’  for  the 
safe  and  proper  loading  or  unloading 
thereof.  The  term  “special  devices,  fa¬ 
cilities,  or  equipment”  is  construed  to 
mean  only  those  operated  by  motive  or 
mechanical  power. 

Note:  Applicant  states  that  it  now 
holds  all  of  the  above  authority  in  its 
certificate  of  registration  No.  MC  85811 
(Sub-No.  1),  that  the  purpose  of  this 
application  is  only  to  convert  the  regis¬ 
tered  authority  to  a  certificate  of  public 
convenience  and  necessity  containing 
the  same  or  comparable  acceptable 
language,  and  that  the  application  is 
necessary  because  applicant  has  pend¬ 
ing  in  MC  85811  (Sub-No.  3)  an  applica¬ 
tion  for  multiple-State  authority.  Appli¬ 
cant  further  states  that  it  could  tack 
with  its  pending  authority  in  MC  85811 
(Sub-No.  2) ,  if  granted,  at  points  in  Fort 
Bend  County,  Tex.,  to  transport  such 
of  the  sought  commodities  as  are  iron 


and  steel  articles  to  points  in  Louisiana, 
Mississippi,  Arkansas,  Oklahoma,  and 
New  Mexico.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  88594  (Sub-No.  16) ,  filed  April 
29,  1970.  Applicant:  CARLETON  G. 
WHITAKER,  INC.,  Route  17,  Exit  84, 
Town  of  Deposit,  Delaware  County,  N.Y. 
13754.  Applicant’s  representatives:  Mar¬ 
tin  Werner  and  Norman  Weiss,  2  West 
45th  Street,  New  York,  N.Y.  10036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Milk  products,  in 
vehicles  equipped  writh  mechanical  re¬ 
frigeration,  from  North  Lawrence  (St. 
Lawrence  County),  N.Y.,  to  points  in 
Allegheny  and  Erie  Counties,  Pa.,  and 
returned  and  refused  shipments  of  milk 
products,  on  return.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  100666  (Sub-No.  169),  filed 
May  8,  1970.  Applicant:  MELTON 

TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  La.  71107.  Applicant’s 
representatives:  Paul  J.  Caplinger  (same 
address  as  above),  and  Wilburn  L.  Wil¬ 
liamson,  600  Leininger  Building,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  New¬ 
port,  Ark.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture  and  processing  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Newport,  Ark.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  100666  (Sub-No.  170) ,  filed  May 
10,  1970.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  Post  Office  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre¬ 
sentatives:  Wilburn  L.  Williamson,  600 
Leininger  Building.  Oklahoma  City, 
Okla.  73112,  and  Paul  Caplinger  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Fiberboard,  pulpboard,  and 
strawboard,  from  Henderson,  Ky.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kansas,  Louisiana,  Mississippi, 
Missouri,  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that,  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Nashville,  Tenn. 


No.  MC  103993  (Sub-No.  525),  filed 
May  11,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  applicant) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move¬ 
ments,  from  points  in  Jones  County, 
Miss.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hatties¬ 
burg,  Miss. 

No.  MC  103993  (Sub-No.  526),  filed 
May  11,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  from  points  in 
Wilson  County,  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn. 

No.  MC  103993  (Sub-No.  527),  filed 
May  12,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex¬ 
ington  Avenue,  Elkhart,  Ind.  46514. 
Applicant’s  representatives:  Paul  D. 
Borghesani  and  Ralph  H.  Miller  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ventilators,  ventilator  parts,  venti¬ 
lator  equipment,  ventilator  systems,  and 
accessories  used  in  the  installation 
thereof,  from  Tabor  City,  N.C.,  to  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wilmington,  N.C. 

No.  MC  106398  (Sub-No.  474),  filed 
May  8,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  Na¬ 
tional  Plaza,  Tulsa,  Okla.  74151.  Appli¬ 
cant’s  representatives:  Irvin  Tull  and 
Fred  Rahal,  Jr.  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  buildings,  in 
sections,  mounted  on  wheeled  undercar¬ 
riages.  from  points  of  manufacture,  from 
points  in  Union  Comity,  N.C.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charlotte,  N.C. 

No.  MC  106398  (Sub-No.  475),  filed 
May  11,  1970.  Applicant:  NATIONAL 
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TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representatives:  Irvin  Tull  and  Fred 
Rahel,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailer,  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  points  in  Frederick  County,  Md.,  to 
points  in  the  United  States  (except- Alaska 
and  Hawaii) .  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  106398  (Sub-No.  476),  filed 
May  12,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representatives :  Irvin  Tull  and  Fred 
Rahal,  Jr.  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Undercarriages  and 
frames  designed  to  be  equipped  with 
hitchball  or  pintle  hook  connectors,  from 
points  in  Oregon  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  and 
dual  operation  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  107107  (Sub-No.  406),  filed 
May  15,  1970.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  2424  North¬ 
west  46th  Street,  Miami,  Fla.  33142.  Ap¬ 
plicant’s  representative:  Ford  W.  Sewell 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  articles, 
from  points  in  Florida,  to  points  in 
Arkansas,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina,  South  Dakota,  Texas,  and  Wis¬ 
consin.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jacksonville,  Fla. 

No.  MC  107295  (Sub-No.  375),  filed 
April  23,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Mack  Stephen¬ 
son  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Guttering  systems;  ridge 
roll  and  caps;  pipe  and  conduit  fittings 
and  accessories  therefor;  roofing  com¬ 
pounds;  roofing  cement,  plates,  metal  or 
plastic;  sheets,  metal  or  plastic;  vents; 
metal  bars,  rods,  channels,  and  angles; 
building  compounds;  fencing,  posts, 
gates,  and  accessories  therefor;  wire; 
twisted  cable;  nails;  roofing:  siding;  as¬ 
phalt  products;  insulated  panels;  and, 
closure  strips,  from  Houston,  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 


states  that  geographically  Houston,  Tex., 
is  not  a  desirable  tacking  point,  also  the 
nature  of  the  application  is  such  that 
tacking  is  not  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  382),  filed 
April  29,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  W allboard,  building  board, 
and  insulation  board,  from  Kalamazoo, 
Mich.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianap¬ 
olis,  Ind.,  or  Washington,  D.C. 

No.  MC  108380  (Sub-No.  79),  filed 
May  11,  1970.  Applicant:  JOHNSTON’S 
FUEL  LINERS,  INC.,  808  Birch  Street, 
Post  Office  Box  100,  Newcastle,  Wyo. 
82701.  Applicant’s  representative:  Tru¬ 
man  A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver,  Colo.  80203.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe¬ 
troleum  products,  from  points  in  that 
part  of  Montana  on,  east  and  north  of  a 
line  beginning  at  the  Montana-Wyoming 
State  line  and  extending  along  Interstate 
Highway  90  to  Three  Forks,  Mont., 
thence  north  along  U.S.  Highway  287  to 
Choteau,  Mont.,  thence  north  along  U.S. 
Highway  89  to  the  international  bound¬ 
ary  line  between  the  United  States  and 
Canada,  to  points  in  Wyoming.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  pres¬ 
ently  held  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cheyenne,  Wyo.,  or  Billings, 
Mont. 

No.  MC  108449  (Sub-No.  312),  filed 
May  1,  1970.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minn.  55113.  Appli¬ 
cant’s  representative:  Wallace  A.  Myl- 
lenbeck  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses,  from  West  Fargo,  N.  Dak.,  to 
points  in  Indiana,  Michigan,  Ohio,  Wis¬ 
consin,  Minnesota,  and  Illinois.  Note: 
Applicant  states  that  joinder  could  be 
made  at  Twin  Cities,  Minn.,  to  serve 
Iowa  under  MC  108449  (Sub-No.  176), 
but  tacking  is  not  intended.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  108453  (Sub-No.  33),  filed 
April  30,  1970.  Applicant:  G  &  A  TRUCK 
LINE,  INC.,  404  West  Peck  Avenue, 
White  Pigeon,  Mich.  49099.  Applicant’s 
representative:  William  P.  Sullivan,  1819 
H  Street  NW„  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain¬ 
ers  (except  glass),  packaging  materials, 


pulpboard  products,  and  materials, 
equipment,  and  supplies  (except  in  bulk) 
used  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  containers  and  packaging 
materials,  between  points  in  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan,  Mis¬ 
souri,  New  York,  Ohio,  Pennsylvania, 
and  Wisconsin  under  contract  with 
Weyerhaeuser  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill.,  or  Washington, 
D.C. 

No.  MC  108676  (Sub-No.  36),  filed 
May  4,  1970.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Knoxville, 
Tenn.  37917.  Applicant’s  representative: 
Louis  J.  Amato,  Post  Office  Box  E,  Bowl¬ 
ing  Green,  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Refuse  containers,  self-loading 
compaction  containers  and  units,  sta¬ 
tionary  compaction  containers  and  units, 
transfer  stations  for  compaction  con¬ 
tainers  and  units,  lift  units  for  refuse 
containers  and  equipment,  crane  booms 
and  extensions,  telescopic  frames,  sta¬ 
bilizing  jacks,  drop-bottom  type  contain¬ 
ers,  wheel-mounted  containers,  hopper- 
type  containers,  dumping  bodies  and 
dumping  hoists,  stationary  packers,  and 
transport  trailers  and  compaction  trail¬ 
ers;  and  (2)  parts  and  attachments  and 
accessories  for  the  commodities  described 
in  (1)  above,  from  Knoxville,  Tenn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Knoxville, 
Tenn. 

No.  MC  108676  (Sub-No.  37),  filed 
May  11,  1970.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Knoxville, 
Tenn.  37917.  Applicant’s  representative: 
Robert  H.  Kinker,  Post  Office  Box  464, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Signs,  sign  poles,  and  parts  and 
accessories  therefor,  from  Kokomo,  Ind., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  signs,  sign 
parts,  and  accessories  therefor,  fiber 
glass  articles  and  modular  fiber  glass 
units,  knocked  down,  and  parts  and  ac¬ 
cessories,  from  points  in  Henry  County, 
Ill.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary  t  applicant  requests  it  be  held  at 
Knoxville,  Tenn.,  or  Atlanta,  Ga. 

No.  MC  110525  (Sub-No.  971),  filed 
May  8,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant’s  representatives: 
Thomas  J.  O’Brien  (same  address  as 
above),  also  Leonard  A.  Jaskiewicz,  1730 
M  Street  NW„  Suite  501,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal 
tar  chemicals,  in  bulk,  in  tank  vehicles, 
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from  Indianapolis,  Ind.,  to  points  in  Ala¬ 
bama,  Louisiana,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Louisville,  Ky. 

No.  MC  110525  (Sub-No.  972),  filed 
May  18,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downington,  Pa. 
19335.  Applicant’s  representatives: 
Thomas  J.  O'Brien  (same  address  as  ap¬ 
plicant)  ,  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW„  Suite  501,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Latex,  liquid,  in  bulk,  in  tank  ve¬ 
hicles,  from  Kensington,  Ga.,  to  points  in 
Alabama,  Arkansas,  Louisiana,  Missis¬ 
sippi,  and  Oklahoma.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  . 

No.  MC  110525  (Sub-No.  973),  filed 
May  18,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Dowington,  Pa.  19335. 
Applicant’s  representatives:  Thomas  J. 
O'Brien  (same  address  as  applicant), 
and  Leonard  A.  Jaskiewicz,  1730  M  Street 
NW„  Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Chlorobuta- 
diene,  in  bulk,  in  tank  vehicles,  from 
Laplace,  La.,  to  Montague,  Mich.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  aplication  may  result  in  an  un¬ 
restricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  110525  (Sub-No.  974),  filed 
May  18,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downington,  Pa. 
19335.  Applicant’s  representatives: 
Thomas  J.  O’Brien  (same  address  as 
applicant),  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 


hicle  over  irregular  routes,  transporting: 
No.  2  fleshing  grease,  in  bulk,  in  tank 
vehicles,  from  Johnstown,  N.Y.,  to  Fort 
Lee,  N.J.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  111545  (Sub-No.  139),  filed 
May  14,  1970.  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  1425 
Franklin  Road  SE„  Marietta,  Ga.  30060. 
Applicant’s  representative:  Robert  E. 
Born,  Post  Office  Box  6426,  Station  A, 
Marietta,  Ga.  30060.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Commodities  the  transportation 
of  which  because  of  their  size  or  weight, 
requires  the  use  of  special  equipment, 
and  related  machinery  parts  and  related 
contractor’s  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier  of  com¬ 
modities  which  by  reason  of  size  or 
weight  require  special  equipment;  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma¬ 
chinery,  tools,  parts,  and  supplies  moving 
in  connection  therewith  (restricted  to 
commodities  which  are  transported  on 
trailers);  (3)  commodities  which  do  not 
require  the  use  of  special  equipment  or 
handling  when  moving  with  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  as  part  of  the  same  shipment 
on  the  same  bill  of  lading  and  on  the 
same  vehicle;  and  (4)  construction,  agri¬ 
cultural,  maintenance,  material  han¬ 
dling,  and  industrial  machinery,  equip¬ 
ment,  materials,  and  supplies;  pipe;  iron 
and  steel  articles;  explosives;  lumber; 
aircraft  and  aerospace  equipment,  ma¬ 
terials,  and  supplies;  parts;  accessories ; 
attachments;  and  supplies,  between 
points  in  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona,  Cali¬ 
fornia,  Nevada,  Oregon,  Utah,  and  Wash¬ 
ington.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  commence  at  Atlanta, 
Ga.,  and  then  adjourn  to  Miami,  Fla.; 
Mobile,  Ala.;  Los  Angeles,  Calif.;  and 
other  as  may  be  necessary. 

No.  MC  111785  (Sub-No.  47),  filed 
May  14,  1970.  Applicant:  BURNS  MO¬ 
TOR  FREIGHT,  INC.,  Post  Office  Box 
149,  U.S.  Highway  219  North,  Marlinton, 


W.  Va.  24954.  Applicant’s  representative: 
Theodore  Polydoroff,  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber, 
from  points  in  West  Virginia,  to  points 
in  North  Carolina,  Ohio,  Maryland, 
Pennsylvania,  Virginia,  New  Jersey,  New 
York,  Tennessee,  Rhode  Island,  Connect¬ 
icut,  Massachusetts,  Vermont,  New 
Hampshire,  Illinois,  Indiana,  Michigan, 
Iowa,  Kentucky,  Georgia,  Alabama,  Ar¬ 
kansas,  Louisiana,  Delaware,  Missouri, 
South  Carolina,  Wisconsin,  and  West 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
presently  holds  the  herein  sought  au¬ 
thority  in  MC  111785,  and  subs  there¬ 
under.  The  instant  application  seeks-  to 
eliminate  gateways.  If  the  instant  appli¬ 
cation  is  approved,  applicant  will  request 
cancellation  of  portions  of  its  lead  cer¬ 
tificate  and  subs  or  portions  thereof.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charleston,  W.  Va., 
or  Washington.  D.C. 

No.  MC  111812  (Sub-No.  402),  filed 
April  4,  1970.  Applicant:  *  MIDWEST 
COAST  TRANSPORT,  INC.,  405  V2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  S.  Dak.  57101.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stern,  630  City  Na¬ 
tional  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles); 
(a)  from  the  plantsite  and  storage  fa¬ 
cilities  utilized  by  Oscar  Mayer  &  Co., 
Inc.,  at  Davenport,  Iowa;  (b)  from  the 
plantsite  of  Oscar  Mayer  &  Co.,  at  Perry, 
Iowa;  and  (c)  from  the  cold  storage  fa¬ 
cilities  utilized  by  Oscar  Mayer  &  Co.,  at 
Des  Moines,  Iowa,  to  points  in  Connect¬ 
icut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above-named 
plantsites  and  cold  storage  facilities 
utilized  by  Oscar  Mayer  &  Co.,  and  des¬ 
tined  to  the  above-specified  destination 
points.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Madison,  Wis.,  or  Des  Moines,  Iowa. 

No.  MC  111956  (Sub-No.  23).  filed 
May  4,  1970.  Applicant:  SUWAK 

TRUCKING  COMPANY,  a  corporation, 
1105  Fayette  Street,  Washington,  Pa. 
15301.  Applicant’s  representative:  Henry 
M.  Wick,  Jr.,  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  paper,  from  Donora,  Pa.,  to 
Eaton,  Ind.,  and  Monroe,  Mich.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
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involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Cleveland,  Ohio. 

No.  MC  112304  (Sub-No.  38),  filed 
April  30,  1970.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora¬ 
tion,  1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant’s  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials  and  supplies,  and 
materials  used  in  the  manufacture  of 
building  materials  (except  commodities 
in  bulk),  between  Springfield,  Ky„  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  Sub  1  “size  and  weight”  authority  but 
indicates  that  is  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky„  or  Indianapolis,  Ind. 

No.  MC  112713  (Sub-No.  123),  filed 
May  18,  1970.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  Post  Office 
Box  8462,  92d  at  State  Line,  Kansas  City, 
Mo.  64114.  Applicant’s  representative: 
John  M.  Records  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requir¬ 
ing  special  equipment) ,  between  Denver, 
Colo.,  and  Oakland,  Calif.,  from  Denver 
over  Interstate  Highway  25  to  Cheyenne, 
Wyo.,  thence  over  Interstate  Highway  80 
and  U.S.  Highway  30  to  Salt  Lake  City, 
Utah,  thence  over  Interstate  Highway  80 
and  U.S.  Highway  40  to  Oakland,  Calif., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carrier’s  authorized 
regular-route  authority  between  Denver, 
Colo.,  and  San  Francisco,  Calif.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Kansas  City, 
Mo.,  or  Denver,  Colo. 

No.  MC  112822  (Sub-No.  155)  (Correc¬ 
tion),  filed  May  1,  1970,  published  Fed¬ 
eral  Register  issue  of  May  21,  1970, 
corrected  in  part,  and  republished  as 
corrected,  this  issue.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  North 
Little  Street,  Post  Office  Box  1191,  Cush¬ 
ing,  Okla.  74023.  Applicant’s  represent¬ 
ative:  Carl  L.  Wright  (same  address  as 
applicant).  Note:  The  purpose  of  this 
partial  republication  is  to  include  In¬ 
diana,  Ohio,  and  Utah  in  the  destination 
States  in  (2)  of  the  previous  publication. 
The  rest  of  the  application  remains  the 
same. 


No.  MC  112822  (Sub-No.  156),  filed 
May  20,  1970.  Applicant:  BRAY  LINES, 
INCORPORATED,  Post  Office  Box  1191, 
1401  Little  Street,  Cushing,  Okla.  Ap¬ 
plicant’s  representative:  Carl  L.  Wright 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Component  parts  for 
mobile  homes,  from  points  in  Kansas,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Carolina,  South 
Carolina,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Tennessee,  Texas,  Utah, 
Washington,  Wisconsin,  Wyoming,  Mon¬ 
tana;  and  (2)  lumber,  particleboard, 
millwork,  and  lumber  products,  from 
points  in  Montana  to  points  in  Kansas. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Wichita  or  Topeka,  Kans.,  or  Kansas 
City,  Mo. 

No.  MC  113267  (Sub-No.  236),  filed 
April  24,  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  Ill.  62232. 
Applicant’s  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A,  B,  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  St.  Louis,  Mo.,  to 
Charleston,  Huntington,  and  Parkers¬ 
burg,  W.  Va.,  and  Cumberland,  Md.,  and 
points  within  25  miles  of  Cumberland, 
Md.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  113267  (Sub-No.  238),  filed 
May  12,  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  Ill.  62232. 
Applicant’s  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides) ,  from  the  plant- 
site  of  Missouri  Beef  Packers,  Inc.,  at  or 
near  Plainview,  Tex.,  to  points  in  Ala¬ 
bama,  Georgia,  Florida,  North  Carolina, 
South  Carolina,  Tennessee,  Louisiana, 
Illinois,  Indiana,  Missouri,  Minnesota, 
Wisconsin,  and  Nebraska.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in- 
involved.  If  a  hearing  is  deemed  neces¬ 


sary,  applicant  requests  it  be  held  at 
Amarillo  or  Fort  Worth,  Tex. 

No.  MC  113362  (Sub-No.  186),  filed 
May  14,  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad¬ 
way,  Eagle  Grove,  Iowa  50533.  Appli¬ 
cant’s  representative:  Marshall  D. 
Becker,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and  storage  facilities  of  Spencer 
Foods,  Inc.,  located  at  Spencer,  Cherokee, 
and  Hartley,  Iowa,  and  Sioux  Falls,  S. 
Dak.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  originat¬ 
ing  at  the  named  plantsites  and  storage 
facilities  and  destined  to  the  above- 
named  destinations.  Note:  If  a  hearing 
is  deemed  necessary,,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa. 

No.  MC  113535  (Sub-No.  15),  filed 
May  18,  1970.  Applicant:  A  &  W  TRUCK¬ 
ING  CO.,  INC.,  Rural  Route  2,  Box  370, 
Mosinee,  Wis.  54455.  Applicant’s  repre¬ 
sentative:  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minneapo¬ 
lis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  from  Dubuque, 
Iowa,  to  Milwaukee,  Wis.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap¬ 
olis  or  St.  Paul,  Minn. 

No.  MC  113624  (Sub-No.  54),  filed 
May  13, 1970.  Applicant:  WARD  TRANS¬ 
PORT,  INC.,  Post  Office  Box  133,  Pueblo, 
Colo.  81002.  Applicant’s  representative: 
Leslie  R.  Kehl,  420  Denver  Club  Building, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ammonium  nitrate,  from  Laramie, 
Wyo.,  to  points  in  Colorado,  Idaho,  Kan¬ 
sas,  Nebraska,  South  Dakota,  and  Utah. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Den¬ 
ver,  Colo. 

No.  MC  114004  (Sub-No.  86),  filed 
May  11,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  77209. 
Applicant’s  representative:  W.  G.  Chan¬ 
dler  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Boats  and  boat  parts  and 
supplies  used  in  the  manufacture  of 
same;  (1)  from  points  in  California  to 
points  in  the  United  States  (except  Ha¬ 
waii)  ;  and  (2)  from  points  in  Ruther¬ 
ford  County,  Tenn.,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif. 

No.  MC  114019  (Sub-No.  204),  filed 
May  15,  1970.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  Ill.  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Hartford,  Bailey, 
and  Grawn,  Mich.,  to  points  in  Illinois, 
Iowa,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  the  Upper  Peninsula  of  Michigan. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  114019  (Sub-No.  205),  filed 
May  15,  1970.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  Ill.  60603.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
(1)  Gypsum  products,  composition 
boards,  insulating  materials,  roofing  and 
roofing  materials,  urethane  and  urethane 
products  and  related  materials,  supplies, 
and  accessories  incidental  thereto  (ex¬ 
cept  commodities  in  bulk),  from  Edge- 
water  and  Carteret,  N.J.,  and  Pittston, 
Pa.,  to  points  in  Florida,  Minnesota, 
Iowa,  Kansas,  Missouri,  Wisconsin,  Vir¬ 
ginia,  Nebraska,  North  Carolina,  Mary¬ 
land,  Delaware,  South  Carolina,  and 
Georgia;  and  (2)  building,  roofing,  and 
insulating  materials,  from  Jamesburg, 
N.J.,  to  points  in  Alabama,  Arkansas,  Illi¬ 
nois,  Indiana,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Ohio,  Tennessee, 
West  Virginia,  Minnesota,  Iowa,  Kansas, 
Missouri,  Wisconsin,  Virginia,  North 
Carolina,  South  Carolina,  Georgia, 
Maryland,  Delaware,  Nebraska,  and 
Pennsylvania.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill. 

No.  MC  114045  (Sub-No.  337),  filed 
May  11,  1970.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  Post  Office  Box  5842, 
Dallas,  Tex.  75222.  Applicant’s  represen¬ 
tative:  J.  B.  Stuart  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products,  from  Boston,  Quincy,  and 
Brockton,  Mass.,  to  points  in  California. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 


FEDERAL 

No.  108 - 8 


necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Dallas,  Tex. 

No.  MC  114045  (Sub-No.  338),  filed 
May  11,  1970.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  Post  Office  Box  5842, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
ative:  J.  B.  Stuart  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products,  from  Boston,  Quincy,  and 
Brockton,  Mass.,  to  points  in  Texas. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Dallas,  Tex. 

No.  MC  114569  (Sub-No.  90),  filed 
May  6,  1970.  Applicant:  SHAFFER 

TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown,  Pa.  17072.  Applicant’s 
representative:  James  W.  Hagar,  100 
Pine  Street,  Post  Office  Box  1166,  Harris¬ 
burg,  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Processed  food  products,  ad¬ 
vertising  materials,  and  materials,  equip¬ 
ment,  and  supplies  used  in  the  produc¬ 
tion,  sale,  and  distribution  of  processed 
food  products,  from  the  H.  J.  Heinz  Co. 
Distribution  Center  at  Mechanicsburg, 
Pa.,  to  points  in  Maine,  New  Hampshire, 
and  Vermont;  and  (2)  returned  above- 
named  commodities  from  the  above- 
named  destination  States  to  the  H.  J. 
Heinz  Co.  Distribution  Center  at  Me¬ 
chanicsburg,  Pa.,  on  return.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Harrisburg,  Pa. 

No.  MC  114360  (Sub-No.  17),  filed 
March  23,  1970.  Applicant:  SOUTHERN 
EXPRESS  COMPANY,  a  corporation, 
3333  South  Cicero  Avenue,  Cicero,  Ill. 
60650.  Applicant’s  representative;  An¬ 
thony  T.  Thomas,  1811  West  21st  Street, 
Chicago,  Ill.  60608.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  serv¬ 
ing  the  site  of  the  Allis  Chalmers  Manu¬ 
facturing  Co.  plant  at  Matteson,  Ill.  as 
an  off-route  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  opera¬ 
tion.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  114632  (Sub-No.  27),  filed 
May  13,  1970.  Applicant:  APPLE  LINES, 
INC.,  225  South  Van  Epps,  also  Post 
Office  Box  507,  Madison,  S.  Dak.  57042. 
Applicant’s  representative:  Einar  Viren, 
904  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  except  hides 
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and  commodities  in  bulk,  in  tank  ve¬ 
hicles;  and  foodstuffs,  except  meats  and 
packinghouse  products  as  described 
above,  when  moving  in  the  same  vehicle 
at  the  same  time  with  meats  and  pack¬ 
inghouse  products,  from  Huron,  S.  Dak., 
to  points  in  Wisconsin,  Illinois,  Kansas, 
Missouri,  Nebraska,  Iowa,  Indiana,  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  is 
also  authorized  to  operate  as  a  contract 
carrier  under  MC  129706,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill.,  or  Minneapolis, 
Minn. 

No.  MC  115180  (Sub-No.  55),  filed 
May  4,  1970.  Applicant:  ONLEY  RE¬ 
FRIGERATED  TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
N.Y.  10014.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  requiring  refrigeration, 
from  Lafayette,  Ind.,  to  points  in  Con¬ 
necticut,  Delaware,  Maine,  Massachu¬ 
setts,  Maryland,  New  Jersey,  New  York, 
New  Hampshire,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  115113  (Sub-Nq.  14),  filed 
May  12,  1970.  Applicant:  IOWA  PACK¬ 
ERS  XPRESS,  INC.,  16  East  24th  Street, 
Post  Office  Box  231,  Spencer,  Iowa  51301. 
Applicant’s  representative:  William  E. 
Husby  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  described  in  sections  A,  B, 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  except  hides 
and  commodities  in  bulk,  from  the  plant- 
sites  and  storage  facilities  utilized  by 
Spencer  Foods,  Inc.,  located  at/or  near 
Spencer  and  Hartley,  Iowa;  Sioux  Falls, 
S.  Dak.;  Schuyler,  Nebr.;  and  Minneap¬ 
olis,  Minn;  to  points  in  Connecticut,  Del¬ 
aware,  Indiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum¬ 
bia.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa;  Omaha, 
Nebr.;  Sioux  Falls,  S.  Dak.;  or  Minneap¬ 
olis,  Minn. 

No.  MC  115322  (Sub-No.  69),  filed 
April  28,  1970.  Applicant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698,  2939  Orlando  Drive,  Sanford,  Fla. 
32771.  Applicant’s  representatives:  W.  P. 
Kurtz  (same  address  as  applicant),  and 
J.  E.  Wilson,  1735  K  Street  NW„  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foods  or  foodstuffs,  requiring  re¬ 
frigeration  in  vehicles  equipped  with 
mechanical  refrigeration,  between  points 
in  Florida.  Restricted  to  movements  hav¬ 
ing  prior  or  subsequent  movements  by 
water.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa  or  Jacksonville,  Fla. 

No.  MC  115331  (Sub-No.  284),  filed 
May  7,  1970.  Applicant:  TRUCK 

TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  Ill. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bever¬ 
ages,  carbonated  or  phosphated,  non¬ 
alcoholic,  in  containers,  from  St.  Louis, 
Mo.,  to  points  in  Arkansas,  Alabama, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Missouri,  Missis¬ 
sippi,  Nebraska,  Ohio,  Oklahoma,  Ten¬ 
nessee,  Minnesota,  Pennsylvania,  Wis¬ 
consin,  Louisiana,  and  Texas.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority  as  far  as  is  known.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC  115523  (Sub-No.  162),  filed 
April  30,  1970.  Applicant:  CLARK  TANK 
LINES  COMPANY,  a  corporation,  1450 
Beck  Street,  Salt  Lake  City,  Utah  84116. 
Applicant’s  representatives:  H.  E.  Barker 
(same  address  as  applicant),  and  Par¬ 
sons,  Behle  and  Latimer,  Kearns  Build¬ 
ing,  Salt  Lake  City,  Utah.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Limestone:  crushed,  pul¬ 
verized,  and  calcined,  in  bulk,  from 
points  in  Baker  County,  Oreg.,  to  points 
in  Idaho.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au¬ 
thority  is  being  sought.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah,  or  Boise,  Idaho. 

No.  MC  115570  < Sub-No.  7),  filed 
April  27,  1970.  Applicant:  WALTER  A. 
JUNGE,  INC.,  Post  Office  Box  98,  An¬ 
tioch,  Calif.  94509.  Applicant’s  repre¬ 
sentative:  A.  Allan  Franzke,  12th  Floor, 
Standard  Plaza,  Portland,  Oreg.  97204. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
pulpboard,  paperboard,  fiberboard  and 
articles  manufactured  therefrom,  and 
materials,  supplies,  machinery,  and  ma¬ 
chinery  parts,  between  the  plantsites 
and  warehouse  facilities  of  Fibreboard 
Corp.,  in  Oregon,  Washington,  and  Cali¬ 
fornia,  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho,  Montana,  and 
Utah;  under  contract  with  Fibreboard 
Corp.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  San 
Francisco,  Calif.,  or  Portland,  Oreg. 


No.  MC  116073  (Sub-No.  109),  filed 
May  4,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  Minn. 
56560.  Applicant’s  representative:  Rob¬ 
ert  G.  Tessar  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in 
Benton  County,  Ark.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Fayetteville  or  Fort  Smith, 
Ark. 

No.  MC  116073  (Sub-No.  110),  filed 
May  4,  1970.  Applicant:  BARRETT  MO¬ 
BILE  HOME  TRANSPORT,  INC.,  1825 
Main  Avenue,  Moorhead,  Minn.  56560. 
Applicant’s  representative:  Robert  G. 
Tessar  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles 
and  building  complete  or  in  sections  in 
initial  movements,  from  points  in  Geor¬ 
gia  to  points  in  the  United  States  (in¬ 
cluding  Alaska  but  excluding  Hawaii). 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  116077  (Sub-No.  296),  filed 
May  14,  1970.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  5700  Polk  Avenue, 
Post  Office  Box  1505,  Houston,  Tex. 
77001.  Applicant’s  representative:  Pat  H. 
Robertson,  Suite  401,  First  National  Life 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  White  Portland  cement, 
from  Houston,  Tex.,  to  points  in  Mis¬ 
sissippi.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au¬ 
thority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex.,  or  Denver, 
Colo. 

No.  MC  117068  (Sub-No.  8),  filed 
May  4,  1970.  Applicant:  ALLEN  I. 
KOENIG,  doing  business  as  MIDWEST 
HARVESTORE  TRANSPORT  COM¬ 
PANY,  2118  17th  Avenue  NW„  Roches¬ 
ter,  Minn.  55901.  Applicant’s  representa¬ 
tive:  Paul  F.  Sullivan,  701  Washington 
Building,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Terminal  trac¬ 
tors  and  hydraulic  hammers,  from  Den¬ 
ver,  Colo.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
seat  cabs  and  parts  therefor,  from 
Gurley,  Nebr.,  to  Denver,  Colo.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  sought.  If 
a  hearing  is  deemed  necessary,  applicant 


requests  it  be  held  at  Denver,  Colo.,  or 
Washington,  D.C. 

No.  MC  117200  (Sub-No.  16),  filed 
May  3,  1970.  Applicant:  TISCH  & 

DREWS,  INC.,  212  Green  Bay  Avenue, 
Oconto  Falls,  Wis.  54134.  Applicant’s  rep¬ 
resentative:  Allen  Tisch  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:’ 
Paper,  paper  products,  plastic  products, 
machinery ,  materials,  and  supplies  used 
in  the  manufacture  and  shipping  of 
paper,  plastic  and  paper,  and  plastic 
products,  between  Green  Bay,  Marinette, 
and  Oconto  Falls,  Wis.,  and  points  in 
Michigan  under  contract  with  Scott 
Paper  Co.,  Philadelphia,  Pa.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Green  Bay,  Apple- 
ton,  or  Madison,  Wis. 

No.  MC  117615  (Sub-No.  9),  filed 
April  27,  1970.  Applicant:  BOYER  VAL¬ 
LEY  COMPANY,  a  corporation,  Post 
Office  Box  100,  Charter  Oak,  Iowa  51439. 
Applicant’s  representative:  William  L. 
Fairbank,  610  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irreguar  routes,  transport¬ 
ing:  Liquid  animal  blood,  from  Wahoo, 
Nebr.,  to  Sioux  City,  Iowa,  under  a  con¬ 
tinuing  contract  with  Pacific  Adhesives 
Co.,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  117686  (Sub-No.  114),  filed 
May  4,  1970.  Applicant: -HIRSCHBACH 
MOTOR  LINES,  INC.,  3324  U.S.  Highway 
75  North,  Post  Office  Box  417,  Sioux  City, 
Iowa  51102.  Applicant's  representative: 
George  L.  Hirschbach  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar¬ 
ticles  distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and/or  cold 
storage  facilities  of  Wilson  Sinclair  Co., 
located  at  Albert  Lea,  Minn.,  to  points 
in  Arkansas,  Oklahoma,  and  Texas.  Re¬ 
striction:  Restricted  to  traffic  originat¬ 
ing  at  the  above  specified  plantsite  and 
storage  facilities  and  destined  to  the 
above  destinations.  Note  :  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  117686  <  Sub-No.  115),  filed 
May  4,  1970.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  3324  U.S.  Highway 
75  North,  Sioux  City,  Iowa,  51102.  Appli¬ 
cant’s  representative:  George  L.  Hirsch¬ 
bach  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  from  the  plantsite 
and  storage  facilities  of  Wilson  Beef  & 
Lamb  Co.,  near  Hereford,  Tex.,  to  points 
in  Louisiana,  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the  named 
plantsite  and  storage  facilities  and  des¬ 
tined  to  the  above-specified  destination. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 
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No.  MC  117686  (Sub-No.  116),  filed 
May  11,  1970.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  3324  U.S.  High¬ 
way  75  North,  Post  Office  Box  417,  Sioux 
City,  Iowa  51102.  Applicant’s  representa¬ 
tives:  George  L.  Hirschbach  and  A.  J. 
Swanson  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  the  plantsite  of  Missouri  Beef 
Packers,  Inc.,  at  or  near  Plainview,  Tex., 
to  points  in  Alabama,  Arkansas,  Georgia, 
Illinois,  Iowa,  Kansas,  Louisiana,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  Tennessee, 
Oklahoma.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
has  no  preference. 

No.  MC  118142  (Sub-No.  34)  (Cor¬ 
rection),  filed  April  2,  1970,  published 
Federal  Register  issue  of  May  7,  1970, 
corrected  and  republished  as  corrected 
this  issue.  Applicant:  M.  BRUENGER  & 
CO.,  INC.,  6330  North  Broadway,  Wichita, 
Kans.  67219.  Applicant’s  representative: 
James  Miller,  6415  Willow  Lane,  Shawnee 
Mission,  Kans.  66208.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from 
Wichita,  Kans.,  to  Salt  Lake  City,  Utah; 
Portland,  Eugene,  and  Salem,  Oreg.;  and 
Spokane,  Seattle,  Richland,  and  Tacoma, 
Wash.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  show  the  cor¬ 
rect  address  of  applicant’s  representative. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Wichita,  Kans. 

No.  MC  118851  (Sub-No.  4),  filed 
April  23,  1970.  Applicant:  KEY  EX¬ 
PRESS,  INC.,  Post  Office  Box  401, 
Niagara  Falls,  Ontario,  Canada.  Appli¬ 
cant’s  representative:  Raymond  A. 
Richards,  23  West  Main  Street,  Webster, 
N.Y.  14580.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bananas,  plantains,  pineapples,  coco¬ 
nuts;  and  (2)  commodities,  the  transpor¬ 
tation  of  which  is  partially  exempt  under 
the  provisions  of  section  203(b)(6)  of 
the  Interstate  Commerce  Act  if  trans¬ 
ported  in  vehicles  not  used  in  carrying 
any  other  property,  when  moving  in  the 
same  vehicle  at  the  same  time  when 
transported  in  mixed  shipments  with  (1) 
above,  from  Wilmington,  Del.,  to  points 
in  Connecticut,  Delaware,  Florida,  Geor¬ 
gia,  Illinois,  Indiana,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Sduth  Carolina,  Virginia, 


West  Virginia,  and  the  District  of  Colum¬ 
bia.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester,  N.Y. 

No.  MC  119632  (Sub-No.  38),  filed 
May  11,  1970.  Applicant:  REED  LINES, 
INC.,  634  Ralston  Avenue,  Defiance,  Ohio 
43512.  Applicant’s  representative:  John 
P.  McMahon,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Containers  (except  glass  containers), 
packaging  materials,  pulpboard  prod¬ 
ucts,  and  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture,  sale,  and 
distribution  of  containers,  packaging  ma¬ 
terials,  and  pulpboard  products,  between 
points  in  Connecticut,  Delaware,  the  Dis¬ 
trict  of  Columbia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Virginia,  West  Virginia,  Vermont,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill.,  or  Washington, 
DC. 

No.  MC  119669  (Sub-No.  9)  (Correc¬ 
tion)  ,  filed  March  16,  1970,  published  in 
the  Federal  Register  issue  of  April  23, 
1970,  under  MC  19669  (Sub-No.  9)  and 
corrected  in  part  this  issue.  Applicant: 
TEMPCO  TRANSPORTATION,  INC., 
546  South  31A,  Columbus,  Ind.  47201.  Ap¬ 
plicant’s  representative:  William  J.  Boyd, 
29  South  La  Salle  Street,  Chicago,  Ill. 
60603.  Note:  The  purpose  of  this  republi¬ 
cation  is  solely  to  correct  the  docket 
number  erroneously  published  as  MC 
19669  (Sub-No.  9)  in  lieu  of  MC  119669 
(Sub-No.  9). 

No.  MC  119767  (Sub-No.  241),  filed 
May  4,  1970.  Applicant:  BEAVER 

TRANSPORT  CO.,  a  corporation,  100 
South  Calumet  Street,  Burlington,  Wis. 
53105.  Applicant’s  representative:  A. 
Bryant  Torhorst  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned, 
preserved,  prepared,  and  frozen  foods 
(except  commodities  in  bulk),  from  the 
plantsites  and  warehouse  facilities  of 
Beatrice  Foods  Co.  and  its  subsidiaries  in 
Archbold,  Ohio,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  and  Wis¬ 
consin  ;  restricted  to  traffic  originating  at 
the  named  facilities  and  destined  to  the 
named  States.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Milwaukee,  Wis. 

No.  MC  119895  (Sub-No.  24),  filed 
April  24,  1970.  Applicant:  INTERCITY 
EXPRESS,  INC.,  Post  Office  Box  1055, 
Fort  Dodge,  Iowa.  Applicant’s  represent¬ 
ative:  William  L.  Fairbank,  610  Hubbell 
Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 


meat  packinghouses,  as  described  in  sec¬ 
tions  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) , 
from  the  plantsites  and  storage  facilities 
utilized  by  John  Morrell  &  Co.,  at  or  near 
Sioux  Falls  and  Madison,  S.  Dak.,  and 
Estherville,  Iowa,  to  points  in  Florida, 
GeorgiarNorth  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  Ill., 
or  Des  Moines,  Iowa. 

No.  MC  121060  (Sub-No.  7) ,  filed  May 
8,  1970.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  Third  Street, 
Birmingham,  Ala.  35204.  Applicant’s  rep¬ 
resentative:  D.  H.  Markstein,  Jr.,  512 
Massey  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  gypsum  and  gyp¬ 
sum  products,  composition  boards,  insu¬ 
lation  materials,  urethane  and  urethane 
products  and  related  materials,  supplies, 
and  accessories,  incidental  thereto  (ex¬ 
cept  commodities  in  bulk),  from  the 
plantsite  of  the  Celotex  Corp.,  in  Bir¬ 
mingham,  Ala.,  to  points  in  Florida, 
Georgia,  Mississippi,  Louisiana,  North 
Carolina,  and  South  Carolina.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  It  further  states  no  duplicate 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala.,  or  Wash¬ 
ington,  D.C. 

No.  MC  123048  (Sub-No.  171),  filed 
May  5,  1970.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant’s  representatives:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi¬ 
son,  Wis.  53703,  and  Paul  L.  Martinson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery;  (2)  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment  or 
special  handling;  (3)  component  parts 
for  (1)  and  (2)  above;  and  (4)  com¬ 
modities  used  in  the  construction  and 
direction  of  commodities  described  in 
(1),  (2),  and  (3)  above,  between  Racine, 
Walworth,  and  Kenosha  Counties,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee,  Wis.,  or  Chicago, 

m. 

No.  MC  123048  (Sub-No.  173),  filed 
May  12,  1970.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant’s  representatives:  Paul 
C.  Gartzke,  121  West  Doty  Street, 
Maidons,  Wis.  53703,  and  Paul  L.  Martin¬ 
son  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  (1)  Agricultural 
implements ;  (2)  attachments  and  parts 
for  the  commodities  described  in  (1) 
above,  from  points  in  St.  Joseph  County, 
Ind.,  to  points  in  the  United  States  (ex¬ 
cluding  Alaska  and  Hawaii).  Note:  Ap¬ 
plicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  or 
South  Bend,  Ind. 

No.  MC  123054  (Sub-No.  10),  filed 
May  10,  1970.  Applicant:  R  &  H  COR¬ 
PORATION,  295  Grand  Avenue,  Clarion, 
Pa.  16214.  Applicant’s  representative: 
V.  Baker  Smith,  2107  The  Fidelity  Build¬ 
ing,  Philadelphia,  Pa.  19109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  and  plastic  con¬ 
tainers,  closures,  and  fiberboard  and 
pulpboard  boxes,  materials,  and  supplies 
used  in  the  manufacture  of  glass  con¬ 
tainers,  except  in  bulk,  from  Hunting- 
ton,  W.  Va.,  to  points  in  Pennsylvania 
(except  Clarion,  Pa.),  New  Jersey,  Con¬ 
necticut,  Maryland,  Delaware,  Rhode 
Island,  and  New  York  City,  and  points  in 
Dutchess,  Orange,  Putnam,  Rockland, 
Sullivan,  Ulster,  and  West  Chester 
Counties,  N.Y.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  124078  (Sub-No.  435),  filed 
May  18,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  Wis.  53246. 
Applicant’s  representative:  James  R. 
Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Nashville,  Tenn.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Louisiana,  Mississippi, 
Missouri,  North  Carolina,  Ohio,  Okla¬ 
homa,  South  Carolina,  Texas,  Virginia, 
and  West  Virginia.  Note:  Common  con¬ 
trol  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  124211  (Sub-No.  146),  filed 
May  7,  1970.  Applicant:  HILT  TRUCK 
LINE,  INC.,  1415  South  35th  Street,  Post 
Office  Box  H,  Council  Bluffs,  Iowa  51501. 
Applicant’s  representative:  Thomas  L. 
Hilt  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  of 
Missouri  Beef  Packers,  Inc.,  at  or  near 
Piainview,  Tex.,  to  points  in  Connecticut, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Maine,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Dakota,  Vermont,  and  Wisconsin.  Re¬ 
striction  :  The  authority  sought  herein  to 
the  extent  it  duplicates  authority  pres¬ 
ently  held  by  applicant  shall  not  be  con¬ 
strued  as  conferring  more  than  one 
operating  right  severable  by  sale  or 
otherwise.  Note:  Applicant  states  that 
proposed  operations  may  be  tacked  or 
joined  with  other  authorities  in  MC 
124211,  however,  applicant  states  that  it 
does  not  intend  to  do  so  and  is  willing 
to  restrict  instant  application.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Kansas  City,  Mo.,  or 
Washington,  D.C. 

No.  MC  124275  (Sub-No.  2),  filed 
May  6,  1970.  Applicant:  H.  DAVID 
PITZER,  Post  Office  Box  276,  Biglerville, 
Pa.  17307.  Applicant’s  representative: 
James  W.  Hagar,  100  Pine  Street,  Post 
Office  Box  1166,  Harrisburg,  Pa.  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Processed  food 
products,  advertising  materials,  and  ma¬ 
terials,  equipment,  and  supplies  used 
in  the  production,  sale,  and  distribu¬ 
tion  of  processed  food  products,  from 
Biglerville  and  Gardners,  Pa.,  and  from 
the  H.  J.  Heinz  Co.  Distribution  Cen¬ 
ter,  at  Mechanicsburg,  Pa.,  to  points 
in  Maine,  New  Hampshire,  and  Vermont; 
and  (2)  returned  commodities  in  (1) 
from  the  destination  territory  in  (1)  to 
Biglerville  and  Gardners,  Pa.,  and  to  the 
H.  J.  Heinz  Co.  Distribution  Center  at 
Mechanicsburg,  Pa.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  or  Harrisburg,  Pa. 

No.  MC  124377  (Sub-No.  16),  filed  May 
4,  1970.  Applicant:  REFRIGERATED 
FOODS,  INC.,  3200  Blake  Street,  Post 
Office  Box  1018,  Denver,  Colo.  Applicant’s 
representatives:  Stockton  and  Lewis,  The 
1650  Grant  Street  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  as 
described  in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766; 
(1)  from  plantsite,  warehouse,  and  stor¬ 
age  facilities  utilized  by  Pepper  Packing 
Co.,  at  Denver,  Colo.,  to  points  in  Cali¬ 
fornia;  and  (2)  from  plantsite,  ware¬ 
house,  and  storage  facilities  utilized  by 
York  Packing  Co.,  Inc.,  at  York,  Nebr., 
to  Denver,  Colo.,  and  points  in  California, 
under  contract  with  York  Packing  Co., 


Inc.,  and  Pepper  Packing  Co.  Note: 
Applicant  states  that  no  duplicating  au¬ 
thority  is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo. 

No.  MC  124711  (Sub-No.  6),  filed 
May  14,  1970.  Applicant:  BECKER  & 
SONS  INC.,  801  East  Clark,  Emporia, 
Kans.  66807.  Applicant’s  representative:’ 
Erie  W.  Francis,  Suite  719,  700  Kansas 
Avenue,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Nitrogen  fertilizer  solution, 
in  bulk,  in  tank  vehicles,  from  Atchison! 
Kans.,  to  points  in  Iowa,  Kansas,  Mis¬ 
souri,  and  Nebraska.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Kansas  City, 
Mo.,  or  Topeka,  Kans. 

No.  MC  124957  (Sub-No.  4),  filed 
May  7,  1970.  Applicant:  KENNETH 
KOLHS,  Post  Office  Box  442,  Mankato, 
Minn.  56002.  Applicant’s  representative: 
Earl  Hacking,  503  11th  Avenue  South, 
Minneapolis,  Minn.  55415.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Concrete  conduit,  from 
Janesville,  Wis.,  to  points  in  Illinois, 
Iowa,  Minnesota,  North  Dakota,  and 
South  Dakota,  and  from  Mankato,  Minn., 
to  points  in  Illinois,  Iowa,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin;  under  contract  with  Elmore 
Concrete  Products  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  125375  (Sub-No.  6),  filed 
May  5,  1970.  Applicant:  F.  B.  GUEST, 
doing  business  as  F.B.G.  TRANSPORT, 
Route  5,  Box  95A,  Covington,  Ga.  30209. 
Applicant’s  representative:  Monty  Schu¬ 
macher,  Suite  310,  2045  Peachtree  Road 
NE„  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cottage  cheese,  from  Rock  Island, 
Ill.,  to  Louisville,  Ky.,  under  contract 
with  Borden,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  125440  (Sub-No.  7),  filed 
April  17,  1970.  Applicant:  JULES 

TISCHLER  AND  PAUL  JOHNSON,  a 
partnership,  doing  business  as  RARITAN 
MOTOR  EXPRESS,  129  Lincoln  Boule¬ 
vard,  Middlesex,  N.J.  08846.  Applicant's 
representative:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York,  N.Y.  10006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  concrete 
products  and  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
erection,  or  installation  thereof  (except 
in  bulk ) ,  between  the  plant  and  storage 
site  of  Concrete  Systems,  Inc.,  New 
Brunswick,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  District  of 
Columbia,  Maryland,  Delaware,  Pennsyl¬ 
vania,  New  York,  Connecticut,  Rhode 
Island,  and  Massachusetts,  under  con¬ 
tract  with  Concrete  Systems,  Inc.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 
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No.  MC  126305  (Sub-No.  28),  filed 
May  15,  1970.  Applicant:  BOYD 

BROTHERS  TRANSPORTATION  CO., 
INC.,  Rural  Delivery  1,  Clayton,  Ala. 
36016.  Applicant’s  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bituminous  fiber  pipe,  bituminous  fiber 
conduit,  and  fittings,  attachments,  and 
accessories,  from  points  in  Jefferson 
County,  Ala.,  to  points  in  the  United 
States  (except  Hawaii) .  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Birmingham, 
Ald> 

No.  MC  126472  (Sub-No.  12),  filed 
May  14,  1970.  Applicant:  WILLCOXSON 
TRANSPORT,  INC.,  Post  Office  Box  16, 
Bloomfield,  Iowa  52537.  Applicant’s  rep¬ 
resentative:  Kenneth  F.  Dudley,  901 
South  Madison  Avenue,  Post  Office  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  insecticides, 
fungicides,  and  herbicides,  in  packages, 
from  Janesville,  Wis.,  to  points  in  Illinois 
and  Iowa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or  Chi¬ 
cago,  Ill. 

No.  MC  126514  (Sub-No.  21),  filed 
April  28.  1970.  Applicant:  HELEN  H. 
SCHAEFFER  AND  EDWARD  P. 
SCHAEFFER,  a  partnership.  Post  Office 
Box  392,  Phoenix,  Ariz.  85001.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment) ,  between 
Port  Jervis,  N.Y.,  and  Mountaintop,  Pa., 
on  the  one  hand,  and,,  on  the  other, 
Phoenix,  Ariz.;  Los  Angeles  and  San 
Francisco,  Calif.;  Sparks  and  Reno,  Nev.; 
and  (2)  commodities,  the  transportation 
of  which  is  otherwise  exempt  from  eco¬ 
nomic  regulations  under  the  provisions 
of  section  203(b)  (6)  of  the  Interstate 
Commerce  Act,  when  transported  in  the 
same  vehicle  at  the  same  time  with  the 
commodities  and  between  the  points  now 
authorized  in  the  operating  authorities 
held  by  applicant.  Note  :  Applicant  states 
it  holds  the  authority  sought  herein  in 
MC  126514  (Sub-No.  8),  which  will  be 
surrendered  if  the  instant  application 
is  granted.  It  further  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz.,  or  Wash¬ 
ington,  D.C. 

No.  MC  126514  (Sub-No.  22),  filed 
May  13,  1970.  Applicant:  HELEN  H. 
SCHAEFFER  AND  EDWARD  P. 
SCHAEFFER,  a  partnership,  5200  West 


Bethany  Home  Road,  Glendale,  Ariz. 
85301.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  articles,  from  Columbus, 
Ohio,  to  points  in  Arizona  and  California. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif.,  or  Phoenix,  Ariz. 

No.  MC  126822  (Sub-No.  35),  filed 
May  13,  1970.  Applicant:  PASSAIC 
GRAIN  AND  WHOLESALE  COMPANY, 
INC.,  Post  Office  Box  23,  Passaic,  Mo. 
64777.  Applicant’s  representatives:  Tom 
B.  Kretsinger  and  Warren  H.  Sapp,  450 
Professional  Building,  1103  Grand  Ave¬ 
nue,  Kansas  City,  Mo.  64106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hides,  skins,  pelts,  and 
pieces  thereof,  from  the  plantsites  of 
Missouri  Beef  Packers,  Inc.,  at  or  near 
Plainview,  Amarillo,  and  Dumas,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Kansas  City, 
Mo.,  or  Washington,  D.C. 

No.  MC  127450  (Sub-No.  6),  filed 
May  5,  1970.  Applicant:  T.  G.  GAR¬ 
LAND,  doing  business  as  B  &  W 
FREIGHT  LINES,  200  North  Buchanan 
Street,  Post  Office  Box  2884,  Amarillo, 
Tex.  79105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  between  Amarillo, 
Tex.,  and  Lawton,  Okla.;  from  Amarillo 
over  U.S.  Highway  287  to  Hedley,  Tex., 
thence  over  Texas  Highway  203  to  Wel¬ 
lington,  Tex.,  thence  over  Farm-to- 
Market  Road  338  to  Dodson,  Tex.,  thence 
over  Farm-to-Market  Road  1642  to  junc¬ 
tion  U.S.  Highway  62,  thence  over  U.S. 
Highway  62  to  Lawton,  Okla.,  and  return 
over  the  same  route  serving  all  inter¬ 
mediate  points  in  Oklahoma  and  the 
off -route  points  of  Tipton,  Mangum,  and 
Frederick,  Okla.  Note;  Applicant  re¬ 
quests  authority  to  tack  with  its  existing 
authority,  to  coordinate  and  expedite 
service.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Amarillo, 
Tex.,  Altus,  Okla.,  or  Lawton,  Okla. 

No.  MC  127478  (Sub-No.  4),  filed 
May  15,  1970.  Applicant:  WILLIAM  M. 
HAYES,  doing  business  as  HAYES 
TRUCKING  CO.,  Post  Office  Box  31, 
Winterville,  Ga.  30683.  Applicant's  rep¬ 
resentative:  Archie  B.  Culbreth,  Suite 
417, 1252  West  Peachtree  Street  NW„  At¬ 
lanta,  Ga.  30309.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  in  containers,  and 
advertising  matter  when  transported 
with  malt  beverages,  from  Cincinnati, 
Ohio,  to  Atlanta,  Augusta,  and  Griffin, 
Ga.  Note:  Applicant  states  that  the  re¬ 


quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  127658  (Sub-No.  2),  filed 
May  7,  1970.  Applicant:  CRYSTAL 

FREIGHT,  INC.,  631  Second  Avenue, 
Huntington,  W.  Va.  25701.  Applicant’s 
representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
closures,  and  fiberboard  boxes,  from 
Huntington,  W.  Va.,  to  points  in  Ala¬ 
bama,  Connecticut,  Delaware,  Florida, 
Maryland,  New  Jersey,  Rhode  Island, 
Virginia,  points  in  Indiana  on  and  south 
of  a  line  beginning  at  the  junction  of 
the  Indiana-Ohio  State  line  and  U.S. 
Highway  40,  thence  west  over  U.S.  High¬ 
way  40  to  the  junction  of  U.S.  Highway 
36,  thence  west  over  U.S.  Highway 
36  to  the  Indiana-Illinois  State  line, 
points  in  New  York  north  of  New  York 
Highway  13  from  Port  Ontario  to  Pu¬ 
laski,  N.Y.,  and  east  of  U.S.  Highway 
11  from  Pulaski,  N.Y.,  to  the  New  York- 
Pennsylvania  State  line,  and  points  in 
Ohio  west  of  a  line  beginning  at  the  Ohio 
River  and  extending  north  along  U.S. 
Highway  23  to  the  junction  of  Ohio 
Highway  98,  thence  along  Ohio  Highway 
98  to  the  junction  of  Ohio  Highway  4, 
thence  along  Ohio  Highway  4  to  Lake 
Erie.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or 
Columbus,  Ohio. 

No.  MC  127834  (Sub-No.  55),  filed 
May  8,  1970.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540-42 
Merritt  Avenue,  Nashville,  Tenn.  37203. 
Applicant’s  representative:  Robert  M. 
Pearce,  Post  Office  Box  E,  Bowling 
Green:  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Signs,  sign  poles,  parts,  and  ac¬ 
cessories,  and  fiber  glass  products;  (a) 
from  Galva,  Ill.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (b) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  from  the  destination  States 
in  (a)  above  to  Galva,  Ill.;  and  (2)  fer¬ 
tilizers,  plant  food,  and  perlite  in  bags  or 
packages,  from  Nashville,  Tenn.;  Jack¬ 
sonville,  Fla.;  Lafayette,  Ind.;  and 
Thomaston,  Maine;  to  points  in  Texas. 
Oklahoma,  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  and  all  States 
east  thereof.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn. 

No.  MC  128161  (Sub-No.  1),  filed 
May  4, 1970.  Applicant:  ECOFF  TRUCK¬ 
ING,  INC.,  625  East  Broadway,  Fortville, 
Ind.  46240.  Applicant’s  representative: 
Robert  C.  Smith,  711  Chamber  of  Com¬ 
merce  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expandable  poly¬ 
styrene,  from  the  plantsite  of  Dukor 
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Plastics  of  Indiana,  Division  of  Dukor 
Industries,  Inc.,  at  or  near  Portland, 
Ind.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Illinois,  Iowa,  Kentucky,  Michi¬ 
gan,  Mississippi,  Missouri,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  Wisconsin, 
under  contract  with  Dukor  Plastics  of 
Indiana,  Division  of  Dukor  Industries, 
Inc.  Note:  Applicant  presently  holds 
common  carrier  authority  under  its  No. 
MC  119934  and  subs,  therefore  dual 
operations  may  be  involved.  Common 
control  may  also  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Chicago,  Ill. 

No.  MC  128310  (Sub-No.  2),  filed 
May  4,  1970.  Applicant:  DAIRY  DIS¬ 
PATCH  CORP.,  100  Hudson  Street,  New 
York,  N.Y.  10013.  Applicant’s  represent¬ 
ative:  William  D.  Traub,  10  East  40th 
Street,  New  York,  N.Y.  10016.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com¬ 
mission,  on  the  one  hand,  and,  on  the 
other,  points  in  Middlesex  County,  N.Y. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  133154  (Sub-No.  4),  filed 
April  21,  1970.  Applicant:  DICK  BELL 
TRUCKING,  INC.,  16036  Valley  Boule¬ 
vard,  Fontana,  Calif.  92335.  Applicant’s 
representative:  Ernest  D.  Salm,  3846 
Evans  Street,  Los  Angeles.  Calif.  90027. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mat¬ 
tresses  and  box  springs,  in  packages, 
from  Los  Angeles,  Calif.,  to  points  in 
Arizona,  Colorado,  Nevada,  Oregon, 
Utah,  and  Washington,  and  returned 
shipments  of  the  same  commodities,  on 
return,  under  contract  with  Ortho  Mat¬ 
tress  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  133327  (Sub-No.  2),  filed 
May  6,  1970.  Applicant:  MELBURN 
TRUCK  LINES  (TORONTO)  CO.,  LTD., 
Post  Office  Box  306,  Station  U,  Toronto 
18,  Ontario,  Canada.  Applicant’s  rep¬ 
resentative:  Charles  Patrick  Bridge,  885 
Niagara  Street,  Buffalo,  N.Y.  14213. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Wilmington,  Del.;  Miami  and  Tampa, 
Fla.:  Baltimore,  Md.;  Fall  River,  Mass.; 
Newark  and  Weehawken,  N.J.;  New  York, 
N.Y.;  and  Charleston,  S.C.;  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  New  York.  Note:  Applicant 
states  that  it  does  not  intend  to  tack.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y.,  or 
Washington,  D.C. 

No.  MC  133671  (Sub-No.  2),  filed 
May  11, 1970.  Applicant:  MILLER  BROS. 


CO.,  INC.,  Post  Office  Box  1,  Hyrum, 
Utah  84319.  Applicant’s  representative: 
Miss  Irene  Warr,  419  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  be¬ 
tween  Cache  Valley,  Utah,  and  points  in 
California,  Nevada,  Montana,  Idaho, 
Oregon,  Washington,  Colorado,  Wyo¬ 
ming,  and  Arizona,  under  a  continuing 
contract  with  E.  A.  Miller  &  Sons  Pack¬ 
ing  Co.,  Inc.  Note  :  Applicant  states  that 
the  instant  application  duplicates  in  part 
the  authority  under  MC  133671.  If  and 
when  this  application  is  granted,  all 
such  duplicating  authority  shall  be 
eliminated.  Applicant  holds  common 
carrier  authority  under  MC  117699, 
therefore,  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  133909  (Sub-No.  1),  filed 
May  18,  1970.  Applicant:  M.  DYER  & 
SONS,  INC.,  2760  Kilihau  Street,  Hono¬ 
lulu,  Hawaii  96819.  Applicant’s  repre¬ 
sentative:  Alan  F.  Wohlstetter,  1  Farra- 
gut  Square  South,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  Hawaii,  restricted  to 
traffic  originating  at  or  destined  to  points 
beyond  the  State  of  Hawaii.  Note:  Appli¬ 
cant  states  that  it  proposes  to  enter  into 
joint  through  motor-water-motor  rates 
section  216(c)  of  the  Act.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Honolulu,  Hawaii. 

No.  MC  133937  (Sub-No.  3),  filed 
April  27,  1970.  Applicant:  CAROLINA 
CARTAGE  COMPANY,  INC.,  654  Keith 
Drive,  Greenville,  S.C.  29611.  Applicant’s 
representative:  Henry  P.  Willimon,  Post 
Office  Box  1075,  Greenville,  S.C.  29602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move¬ 
ment  by  air;  (1)  between  points  in 
Alabama;  and  (2)  between  points  in 
Alabama  and  airports  in  or  near  Atlanta, 
Ga.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala. 

No.  MC  134022  (Sub-No.  2),  filed 
May  5,  1970.  Applicant:  CONTRACT 
TRANSPORTATION,  INC.,  4008  Schus¬ 
ter  Drive,  West  Bend,  Wis.  53095.  Appli¬ 
cant’s  representative:  William  E. 
McCarty,  211  West  Wisconsin  Avenue, 
Milwaukee,  Wis.  53003.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Malt  beverages,  soda,  advertis¬ 
ing,  and  packaging  materials  used  in  the 
sale  of  malt  beverages  from  points  in 
Michigan,  Ohio,  Minnesota,  Illinois,  Indi¬ 


ana,  and  Missouri  to  points  in  Wisconsin 
(excluding  Milwaukee,  Racine,  and  Keno¬ 
sha  counties) ;  (2)  cheese,  from  township 
of  Leroy  and  Fond  du  Lac,  Wis.,  to  points 
in  Illinois,  Indiana,  Michigan,  Minnesota, 
Missouri,  Ohio,  New  York,  New  Jersey, 
Pennsylvania,  Connecticut,  Massachu¬ 
setts,  and  Rhode  Island;  (3)  salt  in  bags 
from  points  in  Michigan,  Ohio,  and  Illi¬ 
nois  to  points  in  Wisconsin  (excluding 
Milwaukee,  Racine,  and  Kenosha  Coun¬ 
ties)  ;  (4)  leather  goods,  from  West  Bend, 
Wis.,  to  Milwaukee,  Wis.,  for  further 
shipment  in  interstate  commerce;  (5) 
advertising  and  packaging  materials, 
used  in  connection  with  the  sale  of 
leather  goods,  from  points  in  Indiana 
and  Illinois  to  West  Bend,  Wis.;  (6) 
manufactured  steel  products,  in  truck- 
loads,  from  points  in  Washington 
County,  Wis.,  to  points  in  the  United 
States  (excluding  Alaska  and  Hawaii); 
and  (7)  (a)  molded  plastic  products, 
from  points  in  Wisconsin,  in  truckloads 
to  points  in  the  United  States  (excluding 
Alaska  and  Hawaii) ;  and  (b)  raw  ma¬ 
terials,  used  in  the  manufacture  of 
molded  plastic  products,  from  Kobuta 
and  Monaca,  Pa.;  Peru,  Ill.;  Midland, 
Mich.;  and  Leominster,  Mass.;  to  points 
in  Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  has 
contract  carrier  authority  under  MC 
126867  Sub  No.  2,  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fond  Du  Lac,  West  Bend,  or 
Oshkosh,  Wis. 

No.  MC  134291  (Sub-No.  1),  filed 
May  4,  1970.  Applicant:  JOSEPH  R. 
ST.  HILAIRE,  doing  business  as  ST. 
HILAIRE’S  DELIVERY  SERVICE,  285 
Emmett  Street,  Bristol,  Conn.  06010. 
Applicant’s  representative :  Matthew 
Storm,  171  Laurel  Street,  Bristol,  Conn. 
06010.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manu¬ 
scripts,  proofs,  page  proofs,  warren 
prints,  art  work,  film,  and  office  copies  of 
magazines,  between  Bristol,  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  N.Y.,  under  contract  with 
Hildreth  Press,  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Hartford,  Conn.,  New  York, 
N.Y.,  or  Boston,  Mass. 

No.  MC  134314  (Sub-No.  1),  filed 
May  18,  1970.  Applicant:  GEORGE  AM- 
MANN,  doing  business  as  AMMANN’S 
DRAYLINE,  Route  4,  Black  River  Falls, 
Wis.  54615.  Applicant’s  representative: 
Daniel  J.  Pizzini,  104  Main  Street,  Black 
River  Falls,  Wis.  54615.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cheese  and  cheese  products,  from 
Alma  Center  and  Wanderoos,  Wis.,  to 
points  in  Illinois,  Michigan,  Indiana, 
Ohio,  Pennsylvania,  Maryland,  New  Jer¬ 
sey,  and  New  York,  under  contract  with 
South  Alma  Cheese  Factory,  Inc.,  and 
Wanderoos  Cheese  Co.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  134342  (Sub-No.  1),  filed 
May  7,  1970.  Applicant:  JAMES  PLOG, 


FEDERAL  REGISTER,  VOL.  35,  NO.  108 — THURSDAY,  JUNE  4,  1970 


NOTICES 


8687 


post  Office  Box  59,  Milledgeville,  HI. 
61054.  Applicant’s  representative:  Rob¬ 
ert  T.  Lawley,  308  Reisch  Building, 
Springfield,  Ill.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  animal  livestock  and  poultry 
feeds,  feed  supplements,  and  feed  in¬ 
gredients,  from  Rock  Falls,  Ill.,  to  points 
in  Cedar,  Clinton,  Dubuque,  Jackson, 
Jones,  Linn,  Muscatine,  and  Scott 
Counties,  Iowa,  to  Rock  Falls,  Ill.,  under 
contract  with  W.  R.  Grace  &  Co.  Note: 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Springfield 
or  Chicago,  HI. 

No.  MC  134406  (Sub-No.  1),  filed 
April  20,  1970.  Applicant:  MEDGAR 
CORP.,  2  Water  Street,  Cuba,  N.Y.  14727. 
Applicant’s  representatives:  Kenneth  T. 
Johnson  and  Ronald  W.  Malin,  Bank  of 
Jamestown  Building,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  dairy  substitutes,  prepared 
foods,  flavors,  ice  cream,  fruit  juices, 
fruit  drinks,  imitation  fruit  drinks,  fruit 
sections,  yogurt,  and  groceries,  from  the 
plantsite  of  Guilford  Dairy,  Inc.,  located 
at  Cuba,  N.Y.,  to  points  in  McKean, 
Warren,  Potter,  Cameron,  and  Elk 
Counties,  Pa.,  under  a  continuing  con¬ 
tract  with  F.  C.  Thomas,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y.,  or 
Erie,  Pa. 

No.  MC  134423  (Sub-No.  1),  filed 
May  6,  1970.  Applicant:  DAVID  T. 
HENCELY,  Rural  Route  No.  3,  Box  32A, 
Forsyth,  Ga.  31029.  Applicant’s  repre¬ 
sentative:  Wm.  Addams,  1776  Peachtree 
Street  NW„  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  fibers  or  yarns, 
in  bales  or  cartons;  density  not  more 
than  9.33  pounds  per  cubic  foot,  between 
the  plantsite  of  Twistex,  Inc.,  at  or  near 
Forsyth,  Ga.,  and  the  plantsite  of  Peach¬ 
tree  Products  Division,  American  Enka 
Corp.,  at  or  near  Murphy,  N.C.,  under 
contract  with  Twistex,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  134476  (Sub-No.  2),  filed 
May  4,  1970.  Applicant:  T.  T.  TRANS¬ 
PORT  CO.,  a  corporation,  7500  Exchange 
Street,  Cleveland,  Ohio  44125.  Applicant’s 
representative:  Paul  F.  Beery,  88  East 
Broad  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Containers, 
and  container  ends;  (a)  from  the  ware¬ 
houses  and  plantsites  of  the  Van  Dorn 
Co.  at  Cleveland  and  Conneaut,  Ohio; 
Leetsdale,  Pa.;  and  Elizabeth,  N.J.;  to 
points  in  Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  Massa¬ 
chusetts,  Missouri,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  and  West  Virginia;  and  (b) 
from  the  warehouses  and  plantsites  of 
the  Van  Dorn  Co.  at  Tampa,  Fla.,  to 
points  in  Ohio  and  Pennsylvania;  (2) 
plastic  pipe  and  fittings,  and  plastic  ar¬ 
ticles,  from  the  warehouses  and  plant- 
sites  of  the  Van  Dorn  Co.  at  Cleveland, 


Ohio;  Leetsdale,  Pa.;  and  Tampa,  Fort 
Pierce,  and  Pompano  Beach,  Fla.:  to 
points  in  Connecticut,  Florida,  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan, 
Massachusetts,  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  Virginia,  and  West  Virginia;  (3) 
materials  used  in  the  manufacture  of 
plastic  pipe  and  fittings,  from  points  in 
Ohio  to  the  warehouses  and  plantsites  of 
the  Van  Dorn  Co.  at  Leetsdale,  Pa.;  and 
Tampa,  Fort  Pierce,  and  Pompano 
Beach,  Fla.;  (4)  injection  molding  ma¬ 
chines  and  infrared  gas  heaters  from  the 
warehouses  and  plantsites  of  the  Van 
Dorn  Co.  at  Cleveland,  Ohio,  to  points  in 
Connecticut,  Hlinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
and  West  Virginia;  and  (5)  materials 
used  in  the  manufacture  of  containers, 
container  ends,  and  plastic  articles,  from 
points  in  Ohio,  Pennsylvania,  West  Vir¬ 
ginia,  Illinois,  Indiana,  and  Michigan  to 
the  plantsites  of  the  Van  Dorn  Co.  at 
Cleveland  and  Conneaut,  Ohio;  Leets¬ 
dale,  Pa.;  and  Elizabeth,  N.J.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  134570,  filed  April  24,  1970. 
Applicant:  MAYES,  INC.,  363  Dublin 
Avenue,  Columbus,  Ohio  43215.  Appli¬ 
cant’s  representative:  David  L.  Pember¬ 
ton,  88  East  Broad  Sti-eet,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tires,  from  Mansfield,  Ohio,  to  points  in 
Pennsylvania,  New  York,  New  Jersey, 
Rhode  Island,  Connecticut,  Massachu¬ 
setts,  Vermont,  New  Hampshire,  Maine, 
Indiana,  Illinois,  and  Iowa;  and  (2)  ma¬ 
terials  and  supplies  used  in  the  manu¬ 
facture  of  tires,  from  points  in  the 
destination  States  named  in  (1)  above 
to  Mansfield,  Ohio,  restricted  to  the 
transportation  service  to  be  performed 
under  continuing  contracts  with  Mans¬ 
field  Tire  &  Rubber  Co.,  Pennsylvania 
Tire  Co.,  and  Firestone  Tire  &  Rubber 
Co.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Columbus  or  Cleveland,  Ohio. 

No.  MC  134574,  filed  April  30.  1970. 
Applicant:  FIGOL  DISTRIBUTORS 
LIMITED,  9727  110th  Street,  Edmonton, 
Alberta,  Canada.  Applicant’s  representa¬ 
tive:  Eldon  M.  Johnson,  140  Montgom¬ 
ery  Street,  San  Francisco,  Calif.  94104. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1) 
Bananas;  (2)  commodities,  the  trans¬ 
portation  of  which  is  partially  exempt 
under  the  provisions  of  section  203(b) 
(6)  of  the  Interstate  Commerce  Act  if 
transported  in  vehicles  not  used  in 
carrying  any  other  property,  when  mov¬ 
ing  in  the  same  vehicle  at  the  same  time 
with  (1)  above,  from  the  commercial 
zones  of  San  Francisco  and  Long  Beach, 
Calif.,  and  Seattle,  Wash.,  to  points 
along  the  United  States-Canadian 
border  in  Washington,  Idaho,  and  Mon¬ 
tana.  Note:  Applicant  holds  contract  au¬ 
thority  under  MC  124972  (Sub-No.  2), 
therefore  dual  operations  may  be  in¬ 


volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  134582,  filed  May  4,  1970.  Ap¬ 
plicant:  HAFFEY  MOTOR  TRANSIT, 
INC.,  Post  Office  Box  387,  5152  South 
Lawndale,  Summit,  Ill.  60501.  Appli¬ 
cant’s  representative:  James  F.  Flana¬ 
gan,  111  West  Washington  Street,  Chi¬ 
cago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Asphalt,  in  bulk,  in  tank  vehicles, 
from  Summit,  HI.,  to  points  in  Indiana, 
Wisconsin,  Iowa,  and  Michigan.  Note: 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  in  Chicago,  HI. 

No.  MC  134587  (Sub-No.  1),  filed 
May  10,  1970.  Applicant:  PATRICK  J. 
SULLIVAN,  315  Garfield,  Traverse  City, 
Mich.  49684.  Applicant’s  representative: 
William  B.  Elmer,  22644  Gratiot  Avenue, 
East  Detroit,  Mich.  48021.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  scraps,  tankage,  tal¬ 
low,  and  dried  blood,  between  Traverse 
City,  Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana  and  Illinois. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing,  Mich. 

No.  MC  134589,  filed  April  29,  1970. 
Applicant:  FINGERHUT  MANUFAC¬ 
TURING  COMPANY,  a  corporation,  3104 
West  Lake  Street,  Minneapolis,  Minn. 
55416.  Applicant’s  representative:  Wil¬ 
liam  S.  Rosen,  630  Osborn  Building,  St. 
Paul,  Minn.  55102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  except  com¬ 
modities  in  bulk,  in  tank  vehicles,  and 
dangerous  explosives,  limited  to  parcels 
whose  dimensions  do  not  exceed  the  max¬ 
imum  length,  width  and  girth  require¬ 
ments  prescribed  in  Chapter  135,  U.S. 
Postal  Regulations,  from  St.  Cloud,  St. 
Paul,  and  Minneapolis,  Minn.,  to  points 
in  the  United  States.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis  or  St.  Paul, 
Minn.,  or  Washington,  D.C. 

No.  MC  134593  (Sub-No.  1),  filed 
May  12,  1970.  Applicant:  .R.  F.  NOLL, 
doing  business  as  NOLL  TRANSFER 
COMPANY,  1010  West  Muskingum 
Avenue,  Zanesville,  Ohio.  Applicant’s  rep¬ 
resentatives:  James  R.  Stiverson  and 
Edwin  H.  van  Deusen,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ammonium  nitrate  fertil¬ 
izer,  nitro-carbo-nitrate,  and  blasting 
accessories,  from  the  plantsite  of  Kaiser 
Agricultural  Chemical  Co.,  at  or  near 
Cumberland,  Ohio,  to  points  in  Indiana, 
Kentucky,  Maryland,  Michigan,  New 
York,  Ohio,  Pennsylvania,  Virginia,  and 
West  Virginia;  under  contract  with 
Kaiser  Agricultural  Chemical  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  134596,  filed  May  11,  1970. 
Applicant:  ROBERT  G.  SILVER,  doing 
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business  as  SILVER  MOVING  &  STOR¬ 
AGE,  124  Water  Street,  Alpena,  Mich. 
49707.  Applicant’s  representative:  Robert 
D.  Schuler,  1  Woodward  Avenue,  Suite 
1700,  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers, 
beyond  the  points  authorized,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization,  or 
unpacking,  uncrating,  and  decontainer¬ 
ization  of  such  traffic:  between  points  in 
that  part  of  Michigan  on  and  north  of 
Michigan  Highway  55,  and  on  and  east 
U.S.  Highway  27  and  Interstate  Highway 
75.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Lansing  or  Detroit,  Mich. 

No.  MC  134599,  filed  May  6,  1970. 
Applicant:  INTERSTATE  CONTRACT 
CARRIER  CORPORATION,  Post  Office 
Box  249,  Crete,  Nebr.  68333.  Applicant’s 
representative:  Frederick  J.  Coffman, 
521  South  14th  Street,  Post  Office  Box 
806,  Crete,  Nebr.  68333.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  Chicago, 
Ill.,  and  points  in  commercial  zone  to 
points  in  Kansas,  Colorado.  Tennessee, 
and  Kentucky,  under  continuing  contract 
or  contracts  with  National  Industries, 
Inc.,  or  its  wholly  owned  subsidiaries. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln 
or  Omaha,  Nebr. 

No.  MC  134610,  filed  May  13,  1970.  Ap¬ 
plicant:  JACK  R.  CLARK,  doing  busi¬ 
ness  as  CLARK  TRUCKING  SERVICE, 
Post  Office  Box  118,  Niota,  Tenn.  37826. 
Applicant’s  representative:  Robert  E. 
Tate,  Post  Office  Box  517,  Evergreen,  Ala. 
36401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  News¬ 
print,  groundwood  papers,  printing 
paper,  and  woodpulp  (except  in  bulk), 
from  the  plantsite  of  Bou’aters  Southern 
Paper  Corp.,  at  Calhoun,  Tenn.,  to  points 
in  Alabama  on  and  north  of  U.S.  High¬ 
way  80,  those  in  that  part  of  Georgia  on 
and  north  of  U.S.  Highway  280  to  junc¬ 
tion  U.S.  Highway  80  and  Interstate 
Highway  16  and  thence  on  and  north  of 
U.S.  Highway  80,  those  in  South  Caro¬ 
lina  on  and  west  of  U.S.  Highway  1, 
those  in  North  Carolina  on  and  west  of 
U.S.  Highway  1,  points  in  Tennessee,  and 
points  in  that  Kentucky  portion  de¬ 
scribed  as  being  on  and  west  of  U.S. 
Highway  25-25E  to  Georgetown,  Ky„ 
thence  on  and  south  of  U.S.  Highway  62 
to  Nortonville,  Ky.,  and  points  east  of 
U.S.  Highway  41  thereof  from  Norton¬ 
ville,  Ky.,  to  the  Kentucky-Tennessee 
State  line,  and  also  to  Madisonville,  Ky. ; 
and  (2)  paper  core  tubes,  materials,  or 
supplies  used  in  the  manufacture  of 
newsprint,  groundwood  papers,  printing 
paper,  and  woodpulp  (except  in  bulk), 
from  points  in  Alabama  on  and  north 
of  U.S.  Highway  80,  those  in  that  part 
of  Georgia  on  and  north  of  U.S.  High¬ 
way  280  to  junction  U.S.  Highway  80  and 
Interstate  Highway  16  and  thence  on 


and  north  of  U.S.  Highway  80,  South 
Carolina  on  and  west  of  U.S.  Highway  1, 
North  Carolina  on  and  west  of  U.S. 
Highway  1,  points  in  Tennessee,  and 
points  in  that  Kentucky  portion  de¬ 
scribed  as  being  on  and  west  of  U.S. 
Highway  25-25E  to  Georgetown,  Ky., 
thence  on  and  south  of  U.S.  Highway  62 
to  Nortonville,  Ky.,  and  points  east  of 
U.S.  Highway  41  thereof  from  Norton¬ 
ville,  Ky.,  to  the  Kentucky-Tennessee 
State  line,  and  also  from  Madisonville, 
Ky.,  to  the  plantsite  of  Bowaters  South¬ 
ern  Paper  Corp.,  at  Calhoun,  Tenn., 
under  contract  with  Bowaters  Southern 
Paper  Corp.,  in  connection  with  (1)  and 
(2)  above.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chattanooga,  Tenn.,  or  Birmingham, 
Ala. 

No.  MC  134612,  filed  May  14,  1970.  Ap¬ 
plicant:  FAST  MOTOR  SERVICE,  INC., 
12855  Ponderosa  Drive,  Palos  Heights, 
Ind.  60463.  Applicant’s  representative: 
Robert  H.  Levy,  29  South  La  Salle  Street, 
Chicago,  Ill.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Containers  (except  glass  contain¬ 
ers),  packaging  materials,  pulpboard 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  containers,  packag¬ 
ing  materials,  and  pulpboard  products, 
between  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

Motor  Carriers  of  Passengers 

No.  MC  2890  (Sub-No.  42) ,  filed  May  6, 
1970.  Applicant:  AMERICAN  BUS¬ 
LINES,  INC..  Post  Office  Box  730,  Wich¬ 
ita,  Kans.  67201.  Applicant’s  representa¬ 
tive:  James  E.  Wilson,  1735  K  Street 
NW„  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage  and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Washington,  D.C.,  and  Pennsylvania 
Turnpike  Exit  12;  from  Washington, 
D.C.,  over  U.S.  Highway  29  to  Silver 
Spring,  Md„  thence  over  Maryland  High¬ 
way  97  to  junction  Interstate  Highway 
495,  thence  over  Interstate  Highway  495 
to  junction  Interstate  Highway  70S, 
thence  over  Interstate  Highway  70S  to 
junction  Interstate  Highway  70.  thence 
over  Interstate  Highway  70  to  Pennsyl¬ 
vania  Turnpike  Exit  12  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Silver  Spring,  Md.  Restricted 
against  the  transportation  of  passengers 
whose  entire  ride  is  between  Washing¬ 
ton,  D.C.,  and  Silver  Spring,  Md.  Service 
at  Exit  12  is  restricted  to  joinder  and 
tacking  or  for  the  purpose  of  interchange 
of  passengers  with  other  carriers.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  134613,  filed  May  13,  1970.  Ap¬ 
plicant:  RAYMOND  O.  SCHLEGEL, 


EDWIN  D.  SCHLEGEL,  AND  DAVID  L. 
SCHLEGEL,  a  partnership,  doing  busi¬ 
ness  as  SCHLEGEL  TRANSPORTATION 
COMPANY,  Helwig  Extension,  Millers- 
burg,  Pa.  17061.  Applicant’s  representa¬ 
tive:  John  M.  Musselman,  400  North 
Third  Street,  Harrisburg,  Pa.  17108.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations, 
from  Halifax  and  Millersburg,  Pa.,  to 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  New  York,  Virginia,  and  the  District 
of  Columbia.  Note:  If  a  hearing  is  deem¬ 
ed  necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa. 

Applications  for  Brokerage  License 

No.  MC  130115,  filed  April  29,  1970. 
Applicant:  JOSEPH  E.  DEL  GIORNO 
AND  DANIEL  BASHNER,  a  partnership, 
doing  business  as  COUNSELED  COL¬ 
LEGE  VISITS,  492  Miller  Avenue,  Free¬ 
port,  N.Y.  Applicant's  representative: 
Harry  Shereff,  292  Madison  Avenue,  New 
York,  N.Y.  10017.  For  a  license  (BMC-5) 
to  engage  in  operations  as  a  broker,  in 
Nassau  and  Suffolk  Counties,  N.Y.,  in 
arranging  for  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  of  passengers  and  their  baggage, 
in  the  same  vehicle,  as  individuals  in  spe¬ 
cial  operations  and  in  round-trip  all¬ 
expense  tours,  beginning  and  ending  at 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.,  and  extending  to  points  in  the 
United  States,  including  Alaska  and 
Hawaii,  and  including  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  and 
Mexico. 

No.  MC  130117,  filed  May  13,  1970. 
Applicant:  NORMAN  B.  CRAM,  Box  134, 
6  North  Main  Street,  Kanab,  Utah  84741. 
Applicant’s  representative:  Irene  Warr, 
419  Judge  Building,  Salt  Lake  City,  Utah 
84111.  For  a  License  (BMC-5)  to  engage 
in  operations  as  a  broker,  in  Kanab, 
Utah,  and  Las  Vegas,  Nev.,  in  arranging 
for  the  transportation  by  motor  vehicles, 
in  interstate  or  foreign  commerce  of 
individual  and  groups  of  passengers  and 
their  baggage,  in  the  same  vehicle  (no 
express  to  be  transported) ,  beginning 
and  ending  at  points  in  Iron,  Kane,  Gar¬ 
field,  and  Washington  Counties,  Utah; 
Mohave  and  Coconino  Counties,  Ariz.; 
and  Clark  County,  Nev.;  and  extending 
to  points  in  the  United  States  including 
Alaska  and  Hawaii. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

property 

No.  MC  134601,  filed  May  7,  1970.  Ap¬ 
plicant:  GOOSE  CREEK  TRANSPORT, 
INC.,  Rural  Delivery  No.  1,  Ashville,  N.Y. 
14710.  Applicant's  representatives:  Ken¬ 
neth  T.  Johnson  and  Ronald  W.  Malin, 
Bank  of  Jamestown  Buliding,  James¬ 
town,  N.Y.  14710.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  dairy  products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as 
described  in  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  from  Dennison, 
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Spencer,  Storm  Lake,  PostviUe,  and  Fort 
Dodge,  Iowa;  Dakota  City,  Schuyler,  and 
Fremont,  Nebr.;  Austin,  Minn.;  Chicago, 
HI.;  Cleveland,  Ohio;  and  the  town  of 
Harmony  (Chautauqua  County),  N.Y., 
to  points  in  Chautauqua,  Cattaraugus, 
and  Allegany  Counties,  N.Y.,  and  those 
in  Crawford,  Venango,  Warren,  McKean, 
and  Erie  Counties,  Pa.,  under  contract 
with  Falrbank  Farms,  Inc. 

PASSENGERS 

No.  MC  1515  (Sub-No.  150),  filed 
April  16,  1970.  Applicant;  GREYHOUND 
LINES,  INC.,  10  South  Riverside  Plaza, 
Chicago,  HI.  60606.  Applicant’s  represent¬ 
ative:  W.  L.  McCracken,  371  Market 
Street,  San  Francisco,  Calif.  94105.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  (A) 
Over  regular  routes;  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers;  (1)  between  the  international 
boundary  line  between  the  United  Statos 
and  Canada  north  of  Noyes,  Minn.,  and 
the  Minnesota-North  Dakota  State  line 
at  East  Grand  Forks,  Minn.,  from  the 
international  boundary  line  between  the 
United  States  and  Canada  over  U.S. 
Highway  75  to  junction  Minnesota  High¬ 
way  1  at  Warren,  Minn.,  thence  over 
Minnesota  Highway  1  to  junction  Min¬ 
nesota  Highway  220  at  Alvarado,  Minn., 
and  thence  over  U.S.  Highway  220  to  the 
Minnesota-North  Dakota  State  line  at 
East  Grand  Forks,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (2)  between  Grand  Forks, 
N.  Dak.,  and  the  North  Dakota-Minne- 
sota  State  line,  from  Grand  Forks  over 
U.S.  Highway  2  (City  Route)  to  the 
point  where  it  intersects  the  North 
Dakota-Minnesota  State  line  at  or  near 
East  Grand  Forks,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (B)  Over  irregular  routes:  Pas¬ 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  (1)  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  on  that  portion  of  the 
route  described  in  (A)(1)  between  War¬ 
ren  and  East  Grand  Forks,  Minn.,  and 
extending  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii; 
and  (2)  beginning  and  ending  at  points 
on  the  route  described  in  (A)  (2)  above, 
and  extending  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

No.  MC  1515  (Sub-No.  151),  filed 
April  21,  1970.  Applicant:  GREYHOUND 
LINES,  INC.,  10  South  Riverside  Plaza, 
Chicago,  Ill.  60606.  Applicant’s  represent¬ 
ative:  W.  L.  McCracken,  371  Market 
Street,  San  Francisco,  Calif.  94105.  The 
instant  application  is  for  revision  of 
MC  1515  (Sub-No.  71)  to  read  as  follows: 
Passengers  and  , their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations,  beginning  and  ending  at  Mil¬ 
waukee,  Wis.,  and  extending  to  Aurora 
Downs  Race  Track,  North  Aurora,  Ill. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-6846;  Filed,  June  3,  1970; 

8:45  a.m.] 


[Ex  Parte  No.  2661 

INCREASED  FREIGHT  RATES,  1970 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington,  D.C.,  on  the  27th  day  of 
May  AH).  1970. 

It  appearing,  that  by  order  entered 
March  6,  1970,  as  amended,  the  Com¬ 
mission  instituted  an  investigation  into 
and  concerning  the  adequacy  of  all 
freight  rates  and  charges  of  all  common 
carriers  by  railroad  in  the  United  States, 
said  investigation  to  include  certain  pro¬ 
posals  for  increases  in  said  rates  and 
charges  as  set  forth  below,  and  the  rea¬ 
sonableness  and  lawfulness  of  such 
increases. 

It  further  appearing,  that  on  March  9, 
1970,  substantially  all  of  the  Class  1 
railroads,  and  many  other  railroads,  filed 
schedules  of  increased  freight  rates  and 
charges  under  authority  of  section  6  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  Special  Permission  Order 
No.  70-3700,  of  March  6,  1970,  said  tariff 
schedules  to  become  effective  on  June  2, 
1970;  as  follows: 

Tariff  of  Increased  Rates  and  Charges, 
X-265,  issued  Jointly  by  Western  Trunk 
Line  Committee,  agent,  its  ICC  No.  A-4777, 
and  other  designated  agents: 

Tariff  X-265  and  Supplement  No.  1  thereto; 

It  further  appearing,  that  on  March  19, 
1970,  the  eastern  and  western  railroads, 
and  on  April  10,  1970,  the  southern  rail¬ 
roads,  respectively,  filed  connecting-link 
supplements  to  their  various  rate  tariffs 
making  applicable  thereto,  with  specified 
exceptions,  the  increases  in  rates  and 
charges  set  forth  in  Tariff  X-265,  to  be 
effective  (pursuant  to  particular  author¬ 
izations)  June  2,  1970,  all  subject  to  in¬ 
vestigation  and  possible  suspension  by 
the  Commission. 

And  it  further  appearing,  that  the 
Commission  having  considered  the  views 
of  the  parties  in  verified  statements, 
protests,  replies,  briefs,  and  oral  argu¬ 
ment,  therefore: 

It  is  ordered,  That  the  operation  of  the 
following  schedules  be,  and  is  hereby, 
suspended,  and  that  the  use  thereof  in 
interstate  and  foreign  commerce  be  de¬ 
ferred  to  and  including  January  1,  1971, 
unless  otherwise  ordered  by  this 
Commission : 

Tariff  of  Increased  Rates  and  Charges, 
X-265,  issued  jointly  by  Western  Trunk 
Line  Committee,  agent,  its  ICC  No.  A-4777, 
and  other  designated  agents: 

Tariff  X-265  and  Supplement  No.  1  thereto; 

It  is  further  ordered.  That  the  carriers 
parties  to  this  proceeding  be,  and  they 
are  hereby,  authorized  to  establish  upon 
not  less  than  10  days’  notice  to  the  Com¬ 
mission  and  the  public  by  filing  and  post¬ 
ing  in  the  manner  prescribed  in  the 
Interstate  Commerce  Act  an  increase  in 
their  basic  rates  not  to  exceed  5  percent 
(except  for  the  disposition  of  fractions) 
subject  to  maximums  no  higher  than 
specified  in  the  suspended  tariff  of  in¬ 
creased  rates  and  charges,  X-265,  or  in 
connecting  link  supplements  proposed  to 
be  made  subject  to  said  tariff,  X-265, 
and  in  no  event  to  produce  a  greater 
revenue  in  connection  with  any  rate  or 
charge  on  any  particular  commodity  or 


service  than  proposed  in  X-265.  Basic 
rates  as  used  herein,  shall  mean  rates 
as  Increased  pursuant  to  authority 
granted  by  our  order  of  November  17, 
1969,  in  Ex  Parte  No.  262. 

It  is  further  ordered.  That  the  rate  in¬ 
creases  herein  authorized  shall,  pending 
completion  of  our  investigation  herein, 
be  subject  to  the  following  limitations 
and  holddowns: 

(1)  Grain  and  grain  products.  On 
grain,  and  grain  products  in  the  west, 
the  rate  increase  shall  not  exceed  5  per¬ 
cent,  subject  to  the  following  rule,  gov¬ 
erning  disposition  of  fractions: 

Fractions  less  than  0.25  cent— -drop; 

Fractions  0.25  to  0.74  cent — convert  to  nearest 

one-half  cent; 

Fractions  0.75  cent  and  over — convert  to  next 

higher  full  cent. 

(2)  Fresh  fruits  and  vegetables.  On 
fresh  fruits  and  vegetables,  transcon¬ 
tinental  rates  for  TOFC  service  which 
include  mechanical  protective  service, 
the  rate  increase  shall  not  exceed  4 
percent. 

(3)  Coal  and  coke.  On  bituminous  coal 
(except  lignite) ,  coke,  coal  briquets,  and 
petroleum  coke  briquets,  domestic  and 
export,  the  rate  increase  shall  not  exceed 
18  cents  per  net  ton  except  that  on  such 
bituminous  coal  and  coke  moving  by  rail- 
water,  including  coal  to  Canada,  the  in¬ 
crease  in  the  rail  factor  subject  to  our 
jurisdiction  shall  not  exceed  9  cents  per 
net  ton  to  the  port  when  transshipped 
as  cargo  beyond  such  port;  and  when 
moving  by  rail-water-rail  routes  (such 
as  lake-cargo  coal  and  coal  moving  rail- 
ocean  to  New  England  ports  for  move¬ 
ment  beyond  by  rail  or  barge)  the  in¬ 
crease  in  the  rail  factors  subject  to  our 
jurisdiction  shall  not  exceed  9  cents  per 
net  ton  from  the  mine  origin  to  the  first 
port  and  9  cents  per  net  ton  from  the 
second  port  to  destination. 

(4)  Lignite.  On  lignite,  the  rate  in¬ 
crease  shall  not  exceed  9  cents  per  net 
ton. 

(5)  Iron  ore.  On  iron  ore,  the  rate  in¬ 
crease  shall  not  exceed  24  cents  per  ton, 
net  or  gross,  as  rated. 

(6)  Pig  iron,  iron  and  steel  scrap.  On 
pig  iron  and  on  iron  and  steel  scrap,  the 
rate  increase  shall  not  exceed  24  cents 
per  ton,  net  or  gross,  as  rated. 

(7)  Furnace  limestone.  On  fluxing 
stone  and  furnace  limestone,  the  rate  in¬ 
crease  shall  not  exceed  15  cents  per  ton, 
net  or  gross,  as  rated. 

(8)  Sugar.  On  sugar,  the  rate  increase 
shall  not  exceed  4  cents  per  100  pounds. 

(9)  Fly  ash.  On  fly  ash,  basic  rates 
may  be  increased  no  more  than  3  percent. 

It  is  further  ordered,  That  the  investi¬ 
gation  heretofore  instituted  by  our  order 
of  March  6,  1970,  be,  and  it  is  hereby 
continued  for  the  purpose  of  investigat¬ 
ing  the  lawfulness  of  all  the  rates, 
charges,  and  regulations  which  were  con¬ 
tained  in  the  suspended  schedules,  as 
aforesaid,  as  well  as  the  schedules  herein 
authorized  to  be  filed,  with  a  view  to 
making  such  findings  and  orders  in  the 
premises  as  the  facts  and  circumstances 
shall  warrant,  all  the  said  schedules  to 
be  subject  to  a  refund  provision  the  same 
as  set  forth  in  the  aforesaid  tariff  of  in¬ 
creased  rates  and  charges,  X-265; 
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And  it  is  further  ordered,  That  all  out¬ 
standing  orders  of  the  Commission  be, 
and  they  are  hereby  modified  to  permit 
the  increases  authorized  herein  to  become 
effective. 

•  Fourth  Section  Order  No.  20299 

It  appearing,  that  carriers  parties  to 
the  proceeding  applied  for  relief  from 
the  provisions  of  section  4  of  the  act 
necessary  to  establish  the  rates  and 
charges  sought;  that  the  increases  in 
rates  and  charges  authorized  herein  can¬ 
not  be  published  and  made  effective  with¬ 
out  producing  in  some  instances  rates  or 
charges  that  yield  greater  compensation 
in  the  aggregate  for  the  transportation 
of  like  kind  of  property  for  a  shorter 
than  for  a  longer  distance  over  the  same 
line  or  route  in  the  same  direction,  or 
greater  compensation  as  a  through  rate 
or  charge  than  the  aggregate-of-inter- 
mediate  rates  or  charges  subject  to  the 
act,  in  contravention  of  section  4  thereof ; 
that  the  increased  cost  of  railroad  opera¬ 
tion  necessitates  the  increases  in  rates 
and  charges  involved  in  this  proceeding 
which  cannot  be  made  effective  without 
Fourth  Section  relief ;  that  application  of 
the  increased  charges  to  or  from  more 
distant  points  will  not  result  in  the  estab¬ 
lishment  of  rates  to  or  from  more  distant 
points  that  are  not  reasonably  compen¬ 
satory;  that  no  protestant  adequately 
opposed  issuance  of  this  Fourth  Section 
order  on  the  ground  that  it  would  be  ad¬ 
versely  affected  by  the  Fourth  Section 
departures  that  may  be  created  by  the 
increased  rates;  and  that  a  special  case 
has  been  presented  in  which  the  Commis¬ 
sion  may  authorize  relief  from  the 
provisions  of  section  4 : 

It  is  ordered.  That  carriers,  subject  to 
the  Interstate  Commerce  Act  and  parties 
to  said  proceeding  be,  and  they  are 
hereby,  authorized  to  maintain  the  in¬ 
creased  rates  and  charges  described 
herein  without  observing  the  provisions 
of  section  4  of  the  act; 

It  is  further  ordered.  That  parties  to 
said  proceeding  be,  and  they  are  hereby, 
authorized  to  maintain  rates  and  charges 
permitted  to  become  effective  in  this 
order  without  observing  the  long-and- 
short  haul  provision  of  section  4  of  the 
act  in  cases  arising  out  of  the  failure  to 
apply  the  full  increases  in  rates  and 
charges  over  interstate  routes  between 
points  in  a  single  State  in  turn  caused  by 
the  failure  of  the  State  authorities  to 
authorize  the  full  increases  permitted  in 
this  proceeding; 

And  it  is  further  ordered,  That  in  those 
instances  in  which  rates  in  contravention 
of  section  4  are  established  under  au¬ 
thority  contained  herein,  the  schedules 
containing  such  rates  shall  make  refer¬ 
ence  to  this  order  in  the  manner  re¬ 
quired  by  Rule  28  of  Tariff  Circular  No. 
20. 

Amendment  to  Special  Permission  No. 

70-3700  Authorizing  Certain  Depar¬ 
tures  from  the  Commission’s  Pub¬ 
lished  Tariff  Regulations 

It  is  ordered,  That  Special  Permission 
No.  70-3700  be,  and  it  is  hereby,  amended 
to  permit  the  establishment  of  the  in¬ 
creases  in  freight  rates  and  charges 
authorized  by  the  Commission  in  this 
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order,  subject  to  the  terms,  conditions 
and  limitations  provided  therein. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  70-6937;  Piled,  June  3,  1970; 

8:51  a.m.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  28,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro¬ 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  31389  (Sub-No.  128  TA),  filed 
May  22,  1970.  Applicant;  McLEAN 

TRUCKING  COMPANY,  Post  Office  Box 
213,  Winston-Salem,  N.C.  27102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  with  the  usual  exceptions,  serving 
the  terminal  of  McLean  Trucking  Co.  at 
West  Chester,  Pa.,  in  connection  with 
carrier’s  authorized  regular  routes  to  and 
from  Philadelphia,  Pa„  for  180  days. 
Note:  Applicant  does  intend  to  inter¬ 
change-  traffic  with  other  carriers  au¬ 
thorized  to  serve  West  Chester  through 
applicant’s  West  Chester  terminal.  Sup¬ 
porting  shipper:  Aplicant  supports  its 
own  aplication.  Send  protests  to:  Jack  K. 
Huff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  316  East  Morehead,  Suite  417 
(BSR  Building),  Charlotte,  N.C.  28202. 

No.  MC  133761  (Sub-No.  7  TA),  filed 
May  22,  1970.  Applicant:  GEORGE 

A.  LA  BAGH,  713  North  Street,  Middle- 
town,  N.Y.  10940.  Applicant’s  repre¬ 
sentative:  Arthur  J.  Piken.  160-16 
Jamaica  Avenue,  Jamaica,  N.Y.  11432. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Trailers, 
other  than  those  designed  to  be  drawn 
by  passenger  automobiles,  containers, 
truck  trailers  chassis,  trailer  chassis,  and 
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trailer  parts,  under  a  continuing  con¬ 
tract  with  Strick  Corp.,  Fairless  Hills, 
Pa.;  between  Middletown  and  the  town 
of  Wallkill,  N.Y.,  and  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
Jersey,  New  York.  Pennsylvania,  Dela¬ 
ware,  Maryland,  Virginia,  South 
Carolina,  North  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi,  Louisiana, 
Tennessee,  Kentucky,  West  Virginia, 
Ohio,  Indiana,  Illinois,  Michigan,  Wis¬ 
consin,  Minnesota,  Texas,  Kansas,  Mis¬ 
souri,  and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Strick 
Corp.,  Fairless  Hills,  Pa.  19030.  Send 
protests  to:  Charles  F.  Jacobs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  518  Fed¬ 
eral  Building,  Albany,  N.Y.  12207. 

No.  MC  134603  TA  (Correction) ,  filed 
May  14,  1970,  published  Federal  Reg¬ 
ister,  issue  of  May  23,  1970,  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
T  &  S  CONSOLIDATED,  INC.,  5118  Park 
Avenue,  Memphis,  Tenn.  38117.  Appli¬ 
cant’s  representative:  John  Paul  Jones, 
189  Jefferson  Avenue,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma¬ 
terials,  equipment,  and  supplies  utilized 
in  the  manufacture,  distribution,  and 
sale  of  the  following  commodities,  re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk,  on  return;  and  (2) 
Doors;  doors,  assembled  in  frames;  doors 
and  casings  and  frames  combined; 
screens,  including  screen  doors,  window 
screens,  and  roller  screens;  blinds;  glass, 
window,  door,  skylight,  blocks,  bricks, 
and  slabs;  boards;  bolts,  door  and  win¬ 
dow;  bolts  and  nuts;  casings,  door  and 
window;  ceiling  moldings,  panels,  and 
ornaments ;  putty;  sash;  sash  balances, 
spring;  sash  mullions,  pulleys  and 
weights;  weights,  sash  and  window;  win¬ 
dows;  wooden  screen  doors,  flat,  with  or 
wihout  screens;  wooden  screen  windows, 
flat;  wooden  door  frames,  knocked  down; 
wooden  sliding  doors  with  glass;  wooden 
doors,  without  glass,  with  or  without 
screens;  screen  or  aluminum  inserts  for 
wooden  doors;  wooden  doors  with  glass; 
wooden  exterior  window  blinds;  wooden 
window  frames  with  glass,  with  or  with¬ 
out  screens;  metal  hardware  for  win¬ 
dows;  wooden  parts  for  windows;  remov¬ 
able  window  frames,  made  of  glass  and 
aluminum;  removable  wooden  grill  win¬ 
dow  grids  and  door  grids;  window  glass; 
wooden  louver  inserts  for  doors  and  win¬ 
dows;  advertising  materials;  wood  mold¬ 
ings;  washboards :  and  wood  and  steel 
baseboards  for  stoves,  from  Memphis, 
Tenn.,  and  Chicago  Heights,  HI.,  to 
points  in  the  continental  United  States 
east  of  the  Mississippi  River  (except 
points  in  Maine),  and  to  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada 
located  in  Michigan,  New  York,  and  Ver¬ 
mont,  Kansas,  Iowa,  Nebraska,  Minne¬ 
sota,  South  Dakota,  North  Dakota,  Mis¬ 
souri,  Texas,  Oklahoma,  Wyoming,  Colo¬ 
rado,  and  Arkansas,  for  180  days.  Note: 
Applicant  states  that  all  traffic  sought  in 
this  application  will  be  transported  un¬ 
der  a  continuing  contract  with  Wabash, 
Inc.,  Memphis,  Tenn.,  and  The  American 
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Stoveboard  Co.,  Chicago  Heights,  Ill. 
Outbound  shipments  for  the  latter  com¬ 
pany  will  be  restricted  to  stoveboards. 
The  latter  company  is  a  wholly  owned 
subsidiary  of  the  former.  All  traffic  in 
this  application  will  originate  or  ter¬ 
minate  at  the  plantsite  and  warehouse 
facilities  of  Wabash,  Inc.,  at  Memphis, 
Tenn.,  and  American  Stoveboard  Co., 
Chicago  Heights,  HI.  The  purpose  of  this 
republication  is  to  clarify  the  commodi¬ 
ties  proposed  to  be  transported,  and  also 
to  set  forth  the  territory  proposed  to  be 
served.  Supporting  shipper:  Wabash, 
Inc.,  1217  Florida  Street,  Memphis,  Tenn. 
38106  (J.  Denton  Brewer,  Traffic  Man¬ 
ager).  Send  protests  to:  Floyd  A.  John¬ 
son,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  390  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  Tenn. 
38104. 

No.  MC  134626  TA,  filed  May  22,  1970. 
Applicant:  F.  W.  MAC  CO.,  Municipal 
Airport,  Des  Moines,  Iowa  50321.  Appli¬ 
cant’s  representative:  Russell  Wilson, 
3839  Merle  Hay  Road,  Des  Moines,  Iowa 
50310.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities;  (1)  between  Des  Moines 
Municipal  Airport,  Des  Moines,  Iowa,  on 
the  one  hand,  and  Ames  and  Nevada, 
Iowa,  on  the  other  hand,  having  prior  or 
subsequent  movement  by  air;  (2)  be¬ 
tween  Cedar  Rapids  Municipal  Airport, 
Cedar  Rapids,  Iowa,  and  Monticello, 
Iowa,  having  prior  or  subsequent  move¬ 
ment  by  air;  and  (3)  between  Quad 
Cities  Airport,  Moline,  Ill.,  on  the  one 
hand,  and  Clinton,  Iowa;  Muscatine, 
Iowa;  Kewanee,  and  Galesburg,  Ill.;  on 
the  other  hand,  having  prior  or  subse¬ 
quent  movement  by  air,  for  180  days. 
Supporting  shippers:  There  are  ap¬ 
proximately  15  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Ellis  L.  Annett,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build¬ 
ing,  Des  Moines,  Iowa  50309. 

No.  MC  134631  TA,  filed  May  25,  1970. 
Applicant:  SCHULTZ  TRANSIT,  INC., 
323  East  Bridge,  Box  503,  Winona,  Minn. 
55987.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Radio, 
phonograph,  and  stereo  cabinets,  record 
changer  bases,  and  speaker  boxes,  with¬ 
out  mechanisms,  from  Winona  and  Red 
Wing,  Minn.,  to  Brooklyn,  N.Y.,  for  150 
days.  Supporting  shipper:  Winona  In¬ 
dustrial  Sales  Corp.,  Post  Office  Box  9, 
Winona,  Minn.  55987.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building,  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  70-6932;  Filed,  June  »,  1970; 

8:50  am.] 


[Notice  89] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  1, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30144  (Sub-No.  3  TA),  filed 
May  25,  1970.  Applicant:  GEORGE  W. 
JEWETT  &  SON,  INC.,  East  Baldwin, 
Maine  04024.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  from  Portland,  Maine,  to 
Portsmouth,  N.H.,  and  empty  containers, 
from  Portsmouth,  N.H.,  to  Portland, 
Maine,  for  180  days.  Supporting  shipper: 
H.  P.  Hood  &  Sons,  349  Park  Avenue, 
Portland,  Maine  04104.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  307,  76  Pearl 
Street,  Post  Office  Box  167,  PSS,  Port¬ 
land,  Maine  04112. 

No.  MC  61403  (Sub-No.  205  TA),  filed 
May  26,  1970.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  East¬ 
man  Road,  Kingsport,  Tenn.  37662.  Ap¬ 
plicant’s  representative:  Charles  E.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  polyester  pellets,  in 
bulk,  in  tank  or  hopper  vehicles,  from 
Forster,  S.C.,  to  Lowland,  Tenn.,  for  180 
days.  Supporting  shipper:  American 
Enka  Corp.,  Enka,  N.C.  28728.  Send  pro¬ 
tests  to:  Joe  J.  Tate,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  803 — 1808  West  End 
Building,  Nashville,  Tenn.  37203. 

No.  MC  80430  (Sub-No.  138  TA) ,  filed 
May  26,  1970.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  2130- 
2150  South  Avenue,  La  Crosse,  Wis. 
54601.  Applicant’s  representative:  Joseph 
E.  Ludden  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Class  B  propellant 


powder,  from  Badger  Army  Ammunition 
Plant,  Baraboo,  Wis.,  to  Federal  Car¬ 
tridge  Corp.,  Anoka,  Minn.,  for  150  days. 
Supporting  shipper:  Department  of  the 
Army,  MTMTS,  Washington,  D.C.  20315. 
Send  protests  to:  Barney  L.  Hardin,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  444 
West  Main  Street,  Room  11,  Madison, 
Wis.  53703. 

No.  MC  112822  (Sub-No.  158  TA) ,  filed 
May  26,  1970.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Little 
Street,  Post  Office  Box  1911,  Cushing, 
Okla.  74023.  Applicant’s  representative: 
Joe  W.  Ballard  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Clay  pipe 
and  accessories,  used  in  the  installation 
of  such  pipe,  from  Seminole,  Okla.,  to 
points  in  Texas,  New  Mexico,  Colorado, 
Kansas,  Missouri,  and  Arkansas,  for  180 
days.  Supporting  shipper:  Evan  Cherry, 
Controller,  United  Clay  Pipe  Co.,  Post 
Office  Box  552,  Seminole,  Okla.  74868. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North¬ 
west  Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  112822  (Sub-No.  159  TA),  filed 
May  26,  1970.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Little 
Street,  Post  Office  Box  1191,  Cushing, 
Okla.  74023.  Applicant’s  representative: 
Joe  W.  Ballard  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Sugar, 
syrups,  and  blends  thereof,  in  liquid 
form,  in  tank  vehicles,  from  Kansas  City, 
Kans.-Mo.,  to  points  in  Nebraska,  Iowa, 
Oklahoma,  and  Arkansas,  for  180  days. 
Supporting  shipper:  J.  R.  Copeland. 
Traffic  Manager,  Holly  Sugar  Corp.,  100 
Chase  Stone  Center,  Colorado  Springs, 
Colo.  80901.  Send  protests  to:  C.  L.  Phil¬ 
lips,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  240,  Old  Post  Office  Build¬ 
ing,  215  Northwest  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  117068  (Sub-No.  9  TA),  filed 
May  26,  1970.  Applicant:  ALLEN  I. 
KOENIG,  doing  business  as  MIDWEST 
HARVESTORE  TRANSPORT  COM¬ 
PANY,  2118,  17th  Avenue  NW.,  Roch¬ 
ester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  Washing¬ 
ton  Building,  15th  and  New  York 
Avenue  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Terminal 
tractors  and  parts  therefor  when  moving 
therewith  and  hydraulic  hammers,  from 
Denver,  Colo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Arrow 
Manufacturing  Co.,  194  West  Dakota 
Avenue,  Post  Office  Box  9305,  Denver, 
Colo.  80209.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 
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No.  MC  117940  (Sub-No.  21  TA),  filed 
May  26,  1970.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  M.  James  Levitus  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fresh  and  frozen  meats  and  pack¬ 
inghouse  products,  from  the  storage 
facilities  of  Robel  Beef  Packers,  Inc.,  in 
South  St.  Paul,  Minn.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Wisconsin,  and  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Robel  Beef  Packers,  Inc.,  St. 
Cloud,  Minn.  56301.  Send  protests  to: 
A.  M.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  118978  (Sub-No.  2  TA),  filed 
May  26,  1970.  Applicant:  MERCURY 
PRODUCE  EXPRESS,  LTD.,  a  corpora¬ 
tion,  2201  Rosser,  Burnaby  2,  British 
Columbia,  Canada.  Applicant’s  repre¬ 
sentative:  George  H.  Hart,  1100  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  ports  of 
entry  on  the  United  States-Canada 
boundary  line  in  Washington  and  Idaho 
to  points  in  California,  for  150  days. 
Supporting  shippers:  Whonnock  Lumber 
Co.,  Ltd.,  Whonnock,  British  Columbia, 
Lakewood  Lumber  Co.,  Ltd.,  Post  Office 
Box  2236,  Vancouver  3,  British  Colum¬ 
bia,  Winde  Pacific;  Forest  Products  Ltd., 
18715  98  A  Avenue,  Surrey,  British  Co¬ 
lumbia.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  124078  (Sub-No.  437  TA) ,  filed 
May  26,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  29  Street,  Milwaukee,  Wis.  53246. 
Applicant’s  representative:  Richard  H. 
Prevette  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  filler,  in 
bulk,  in  tank  vehicles,  from  Blooming¬ 
ton,  Ind.,  to  points  in  Illinois,  Kentucky, 
and  Ohio,  for  150  days.  Supporting 
shipper:  Bloomington  Crushed  Stone 
Co.,  Inc.,  Post  Office  Box  849,  Blooming¬ 
ton,  Ind.  (Jim  Slinkard).  Send  protests 
to:  Lyle  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  126118  (Sub-No.  10  TA),  filed 
May  27,  1970.  Applicant:  GEORGE  M. 
HILL,  doing  business  as  HILL  TRUCK¬ 
ING  COMPANY,  Route  No.  8,  Johnson 
City,  Tenn.  37601.  Applicant’s  represent¬ 
ative:  Clifford  E.  Sanders,  325  East 
Center  Street,  Kingsport,  Tenn.  37660. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Malt  bev¬ 


erages,  from  Latrobe,  Pa.,  to  points  in 
Tennessee  and  Kentucky,  for  180  days. 
Supporting  shipper:  Latrobe  Brewing 
Co.,  Latrobe,  Pa.  15650.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  803 — 1808  West  End  Build¬ 
ing,  Nashville,  Tenn.  37203. 

No.  MC  128117  (Sub-No.  9  TA),  filed 
May  25,  1970.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  Post 
Office  Box  477,  Old  Fort,  N.C.  28762.  Ap¬ 
plicant’s  representative:  James  N.  Gold¬ 
ing,  Post  Office  Box  7316,  Asheville,  N.C. 
28807.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture,  crated  and  uncrated,  from  points 
in  Guilford,  Randolph,  Chatham,  For¬ 
syth,  Alamance,  Orange,  and  Moore 
Counties,  N.C.,  to  points  in  Texas,  Okla¬ 
homa,  Colorado,  and  New  Mexico,  for 
180  days.  Supporting  shippers:  There  are 
approximately  13  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Jack  K.  Huff,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  316  East  More- 
head,  Suite  417,  Charlotte,  N.C.  28202. 

No.  MC  128117  (Sub-No.  10  TA),  filed 
May  25.  1970.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  Post 
Office  Box  477,  Old  Fort,  N.C.  28762.  Ap¬ 
plicant’s  representative:  James  N.  Gold¬ 
ing,  Post  Office  Box  7316,  Asheville,  N.C. 
28807.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture,  crated  and  uncrated,  from  points 
in  Guilford,  Randolph,  Chatham,  For¬ 
syth,  Alamance,  Orange,  and  Moore 
Counties,  N.C.,  to  points  in  Arkansas  and 
Louisiana,  for  180  days.  Supporting 
shippers:  There  are  approximately  13 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to 
Jack  K.  Huff,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  316  East  Morehead,  Suite  417 
(BSR  Building),  Charlotte,  N.C.  28202. 

No.  MC  129352  (Sub-No.  3  TA),  filed 
May  19,  1970.  Applicant:  CREAGER 
TRUCKING  CO.,  INC.,  2201  Sixth  Ave¬ 
nue  South,  Seattle,  Wash.  98134.  Appli¬ 
cant’s  representative:  George  R.  LaBis- 
soniere,  1424  Washington,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Arlington,  Wash.,  to  points  in  Cali¬ 
fornia,  for  180  days.  Supporting  shipper: 
Northwest  Hardwoods,  Inc.,  American 
Bank  Building,  Portland,  Oreg.  97205. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  6130  Ar¬ 
cade  Building,  Seattle,  Wash.  98101. 

No.  MC  134434  (Sub-No.  1  TA),  filed 
May  26,  1970.  Applicant:  DELNER 

LIERMANN,  doing  business  as  K  &  L 
TRANSFER,  Route  2,  York,  Nebr.  68467. 


Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting.  Fertilizer, 
in  bags  and  bulk,  from  Webster  City, 
Iowa,  to  points  in  Nebraska,  for  180  days. 
Supporting  shipper:  Etter  Brother’s  Co., 
Webster  City,  Iowa.  Send  protests  to: 
District  Supervisor  Johnston,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  315  Post  Office  Building,  Lincoln, 
Nebr.  68508. 

By  the  Commission. 

[seal)  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  70-6933;  Filed,  June  3,  1970; 
8:50  am.] 


[Notice  544A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  1,  1970. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72191.  By  application  filed 
May  28,  1970,  AWAWEGO  DELIVERY, 
INC.,  Town  Line  and  East  Molloy  Roads, 
Syracuse,  N.Y.,  seeks  temporary  author¬ 
ity  to  lease  the  operating  rights  of 
ABBOTT  AIR  FREIGHT  CO.,  INC.,  435 
Boston  Post  Road.  Milford,  Conn.,  under 
section  210a(b).  The  transfer  of  AWA¬ 
WEGO  DELIVERY,  INC.,  of  the  oper¬ 
ating  rights  of  ABBOTT  AIR  FREIGHT 
CO.,  INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  70-6935;  Filed,  June  3,  1970; 

8:51  a.m.] 

[Sec.  5a.  Application  70,  Arndt.  7] 

WESTERN  MOTOR  TARIFF  BUREAU, 
INC. 

Petition  for  Approval  of  Amendment 
to  Agreement 

May  8,  1970. 

The  Commission  is  in  receipt  of  a  peti¬ 
tion  in  the  above-entitled  proceeding  for 
approval  of  an  amendment  to  the  agree¬ 
ment  therein  approved. 

Filed  April  27,  1970,  by  M.  J.  Nicholaus, 
Attorney-in-Fact,  Western  Motor  Tariff 
Bureau,  Inc.,  Post  Office  Box  392,  5042 
Cecelia  Street,  South  Gate,  Calif.  90280. 

The  amendment  involves:  A  change  in 
the  Bylaws  so  as  to  permit  the  Board  of 
Directors  to  hold  their  meetings  at  places 
other  than  in  Los  Angeles  County,  Calif. 

The  petition  is  docketed  and  may  be 
inspected  at  the  Office  of  the  Commis¬ 
sion,  in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register.  As  provided  by  the  general 
rules  of  practice  of  the  Commission, 
persons  other  than  applicants  should 
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fully  disclose  their  interests,  and  the 
position  they  intend  to  take  with  respect 
to  the  application.  Otherwise,  the  Com¬ 
mission,  in  its  discretion  may  proceed  to 
investigate  and  determine  the  matters 
without  public  hearing. 

[seal]  H.  Neil  Garson, 

Secretary. 

(P.R.  Doc.  70-6936;  Filed,  June  3,  1970; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[R  2637] 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

May  28, 1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19, 1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)  and  to  the  regulations  in  43  CFR 
Parts  2410  and  2411,  it  1s  proposed  to 
classify  the  public  lands  described  below 
for  multiple-use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands 
described  below  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  .U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation.  As 
used  in  this  order,  the  term  "public 
lands’’  means  any  lands  (1)  withdrawn 
or  reserved  by  Executive  Order  No.  6910 
of  November  26,  1934,  as  amended  or  (2) 
within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

3.  The  following  described  lands  lo¬ 
cated  within  Riverside,  San  Bernardino 
and  San  Diego  Counties  are  pro¬ 
posed  for  classification  for  multi-use 
management. 

San  Bernardino  Meridian,  California 

T.  1  N.,R.  4  W„ 

Sec.  6,  lot  2. 

T.  1  N„  R.  5  W„ 

Sec.  1,  loti. 

TIN  R  7  W 

Sec.’  13.  W  »4  NW 14  NE  ’4  SE  % ,  NE'4NE'4 
SE  '4  SE  *4 . 

t.  1  s.,:„  1  w„ 

Sec.  32,  lots  1,  2,  3,  and  4,  and  N‘/aSE'4; 
Sec.  35,  SW’4. 

T.  3  r  .,R.  1  W., 

Sec.  24,  lots  1,  2,  3,  4,  5,  6,  7,  8,  and  9; 
sec.  28,  wy2SE‘4; 

Sec.  32,  NEV4SEV4,  S'/2SE’4. 

T.  5  S„  R.  1  W., 

Sec.  26,N’/aNE»4. 

T.  6  S.,R.  1  W., 

Sec.  10,  SW>4NE*4,  W’/2SE'4,  and  SE’4 
SE’4. 

T.  7  S  R  1  W 

Sec.’ 8,’  NW’/4NE’4,  SW1/4NW1/4,  and  Wya 
SWi/4; 

Sec.  12,  lots  4,6,  -  id  6; 

Sec.  32,  lots  1,  2,  3,  and  4,  and  SE>/4SEy4; 
Sec.  34.NWV4  and  8%. 

SE’4NEy4,  and  NWV4SW’4. 


T.  8  S.,  R.  1  W„ 

Sec.  4,  lots  1, 2,  3,  and  4,  and  N‘/2N»/2; 

Sec.  19,  SEV4NWy4,EyaSWy4,  and  SE‘/4; 

Sec.  20,  WV2SW/4; 

Sec.  24,  SEy4SEV4. 

T.  1  S„  R.2W., 

Sec.  34,  SW>4NW'4. 

T.  2  S„  R.  2  W„ 

sec.  34,  ne  14 nw V4  >  s>/2nw’4,  swy4,  wy2 

SEi/4. 

T.3S..R.  2  W„ 

Sec.  2,  SW 14  NW  Vi ,  SW>4,  W’/2SE>4,  SE’4 
SE’4; 

Sec.  4,  lots  2,  3,  and  4; 

Sec.  10,  lots  1, 2,  and  8,  and  SW *4 SE ’4 . 
T.4S..R.2W., 

Sec .  22 ,  w  y2  NW  >4 ,  N W  ’4  SW  14 . 
T.6S..R.2W., 

Sec.  4,  lot  4,  SW’4NE’4,  and  S‘/2NW‘4; 

Sec.  14; 

Sec.  24,  NW>/4NW’4,  swy4sw>4,  and  NW  '4 
SEVi- 

T.8S..R.2W., 

Sec.  23,  lots  4  and  5,  S’/2SW’4,  and  SE’4; 

Sec.  24.  Sy2Sy2  and  NE ’4 SE *4 1 
Sec.  29.  lot  2  and  SWi/4SWy4; 

Sec.  31,  lot  4,  NE’4,  SE’/4NWy4,  NE'/4SWV4, 
SE’/4SWy4,  and  ny4; 

Sec.  32,  NW’4,  NE’4SW'4,  and  IT ’4  SE’4. 

T.  6  S.,R.  3  W„ 

Sec.  30,  lots  1  and  2  and  S ’4  SE’4: 

Sec.  32,  N’/2NE>4,  SE’4NE’4,  and  NV2NW>4. 
T.  8  S.,  R.  3  W„ 

Sec.  23,  SE’/4SE'4; 

Sec.  24,  lots  1,  2,  and  3  and  S(4SW(4; 

Sec.  25,  wy2NE(4,  NW(4,  and  S’/2; 

Sec.  26,  E’/2NE’4,  NE’/4NW‘4,  and  NE’4 
SE’4; 

Sec.  33,  NW ’4 NE ’/4 ,  S y2  NE  '4 ,  S  ’ '  NW  V4 ,  N’/2 
SWy4,  and  NEy4SE’4. 

T.  4S..R.  4  W„ 

Sec.  14,  SE’4  SE’4; 

Sec.  28,  Ey2wy2; 

Sec.  32,  NE’4NW’4,  E ’4 SW ’4 >  SE’4  (ex¬ 
cept  patented  mineral  surveys  6164, 
3315,  5970  A  and  B,  and  6523). 
T.5S..R.4W., 

Sec.  4,  lots  2,  3.  and  4,  SW’4NE’4,  SE >/4 
NW’/4,  NE’ASW’A,  and  S’4SW’4: 

Sec.  9,  NE’/4,  N’/2NW’/4,  Ey2SW’4NW»4, 
SE’/4NWi/4,  Ey2wy2SW’4,  and  Ey2SW’4; 
Sec.  20,  NW%; 

Sec.  28,  S’/2NE’4SE’/4SE’4  and  W’/2SE’4 
SE’4; 

Sec.  33,  NE’4NE’4NE’4,  N  >4  NW’4  NE’4 
NE’4,  Sy2NE’/4NEy4,  and  SE’4NE’/4. 
T.8S„R.4W„ 

Sec.  26,SW’4SW’4; 

Sec.  27,  S ’/2 N ’/2 ,  N ’/2 SW ’/4 ,  and  SE’4; 

Sec.  31,  lot  4,  SE’4SW»4,  and  SW’4  SE’4; 
Sec.  34,  NE’4  NE’4. 

T.  5  S..R.5W., 

Sec.  8,  N»/2; 

Sec.  10,E’/2. 

T.8S..R.5W., 

Sec.  25,E»/2NW»4; 

Sec.  36. 

T.2S..R.6W., 

Sec.  2,  lots  1,  5,  7,  8,  9,  10,  and  NE]4SW’4. 
T.4S..R.1E., 

Sec.  33,  S’4; 

Sec.  34,  W’/2NE'4,  W’/2,  W’4SE’4,  and  SE'4 
SE'4. 

T.  5  S„  R.  1  E., 

Sec.  14,  SE'4SE’4; 

Sec.  22,  NE'4,  N’/2SW'4,  and  N'/2SE’4; 

Sec.  23: 

Sec.  26,  N'/2N’/2,  SE'4NE’4,  NE'4SW’4,  and 
SE’4; 

Sec.  27,  NE’4  NW’4 ,  NE ’4  NW’4  NW’4,  W’/2 
NE'4SW’4,  SE  '4  ne  ’4  SW  '4 ,  W'/2SW’4. 
and  SE’4  SW’4; 

Sec.  28,  NW’4SE'4; 

Sec.  34,  NE’4  NE’4  NE'4,  S’/2  NE’4  NE’4, 

Nwy4Nwy4NE'4,  s’/2nw’4Ne»4,  sw’4 
NE’4,  SE’4  NE’4 ,  NW’4NW’4,  and  SE’4; 
Sec.  35,  NE^4NE’4.  E’/2NW’4NE’4,  NE’4 
T.6S..R.  IE., 

Sec.  4,  lots  1, 3,  4,  and  5; 

Sec.  10; 


Sec.  18,  S’/2NE»4,  SE’4NW’4,  E’I.SW'4, 
and  SE’4; 

Sec.  36,  lots  5,  6,  and  7. 

T.  7  S„  R.  1  E., 

Sec.  12,  W’/2; 

Sec.  30,  lots  3  and  4,  and  E’/2SW'4. 

T.  8  S.,  R.  1  E., 

Sec.  4,  lots  1,  2,  3,  and  4,  S’/2NE'4,  and 
SW'4; 

Sec.  5,  lots  3  and  4; 

Sec.  10,  lots  3  and  4; 

Sec.  13,  W  i/2  SW  ’4 ,  SE  »4  SW  >4 ,  SW  >4  SE  ’4 ; 

Sec.  15,  lots  1,  2,  3,  4,  5,  7,  8,  and  12; 

Sec.  16,  E'4; 

Sec.  17,  SE'4  SE’4; 

Sec.  20,  NE’4,  E'/2NW'4,NW’4SE'4; 

Sec.  21,  NE’4,  NW'4,  N’/2SW»4,  SE’4; 

Sec.  22,  lots  9,  10,  11,  12,  13,  14,  15,  and  16; 
Sec.  23,  SE'4  SE’4; 

Sec.  24,  SEy4NE’/4,  lots  5,  6,  7,  and  8; 

Sec.  25,  N»/2  and  N»/2S’/2; 

Sec.  26,  lots  1.  2,  4,  and  5; 

Sec.  27,  NW’4  NE’4,  N'4NW’4,  NE'4SW’4, 
and  NW’4  SE'4; 

Sec.  30,  SW’4  NE’4; 

Sec.  33,  SW’4-TW'4  and  SW’4SE'4; 

See.  35,  lot  12. 

T.  7  S.,  R.  2  E„ 

Sec.  12. 

T.8S..R.2E., 

Sec.  7,  SE’4  NE’4; 

Sec.  8,  NE  ’/4  SW  '4 ,  SW  ’4  SE  ’4 ; 

Sec.  11,  lots  5,  6,  7,  8, 11,  and  12; 

Sec.  12,  lots  17, 18,  and  19; 

Sec.  14,  NW’4  NW'4; 

Sec.  18,SW’4CW'4; 

Sec.  19,  lots  1,  2,  and  4,  SE»4SW’4,  NE’4 
SE’4,  S’/2 SE'4; 

Sec.  20,  NW'4  SW’4,  S’/2S'/2; 

Sec.  21,  Sy.SW’4  and  SW’4SE’4; 

Sec.  22,  SE’4  SE’4; 

Sec.  23,  S’2S'4; 

Sec.  24.  S'/2SW>4,  NE’4SE’4,  S 1/2 SE'4; 
Sec.  25; 

Sec.  26,E’/2NE’4  and  S’/2SW’4; 

Sec.  27,  N’/2  and  SW’4; 

Sec.  28,  N’/2NW’4  and  S»/2; 

Sec.  29,  N'/2,  S’/2SW’4,  and  SW’4SE’4; 

Sec.  30,  lots  1,  2,  and  3,  NE»4,  E’/2NW’4, 
NE  ’4  SW  '4 ,  and  SE  ’4  SE  ’4 ; 

Sec.  31,  NE’4  NE’4; 

Sec.  32,  NE’4,  N’/2NW’4,  SE’iNW’4,  N'i 
SW’4,  and  SE’4; 

Sec.  33,  NW’4  and  S‘/2; 

Sec.  34,  NE’4  NE’4  and  S’/2; 

Sec.  35,  W’/2  NE  ’4 ,  NW  '4 ,  and  S’/2 ; 

Sec.  36,  NE’4,  N’/2NW’4,  SE’4NW’4,  and 
S’/2. 

T.  7  S.,  R.  3  E., 

Sec.  4,  lots  4,  5,  6,  7,  8,  11,  and  12,  W’/2NE'4 
NW  ’4 ,  and  S  W  ’4  SE  '4 ; 

Sec.  5,  NW'4  NE’4; 

Sec.  6,  lots  5,  6,  7,  and  8,  and  NE’4  NW'4; 
Sec.  13,  S’/2NE’4SW’4,  S’/2SW’4,  N’/2NE’4 
SE  »4 ,  and  S  ’/,  SW  ’4  SE  ’4 ; 

Sec.  18,  SW’4  SE’4,  Wi/2W’/2SE'4SE>4,  and 
E’/2E>4  oE»4SE’4; 

Sec.  36,N’/2NE»4. 

T.  8  S.,  R.  3  E„ 

Sec.  7,  lots  8, 9, 10, 11,  14,  and  15; 

Sec.  8,  lots  7,  8,  and  12; 

Sec.  9,  lot  14; 

Sec.  16,  E’4  NE’4 ,  E’4  NW’4 ,  and  S’/2; 

Sec.  18,  NE’4,  lot  4,  E’/aSE’4; 

Sec.  19,  lots  3  and  4,  and  E’/2SW»4; 

Sec.  20,  E'/2NE'4,  NW’4,  NW’4SW’4,  S‘/2 
SW’4,  NE'  •  oE’4,  and  S’/2SE'4; 

Sec.  22,  W’/2NE’4,  NW’4,  and  S’/2; 

Sec.  24,  NE’4,  W’/,NW’4.  and  S’/2; 

Secs.  26,  28,  29,  and  30; 

Sec.  31,  lots  1,  2,  3,  and  4,  NE’4,  E‘2NW'4, 
E'/a SW’4,  and  EU.SE’4; 

Secs.  32,  33,  34,  and  36. 

T.  8’/2  S„  R.  3  E„ 

Sec.  31,  lots  3, 4,  5, 6,  and  7; 

Sec.  32,  lots  1,  2,  3,  4,  5,  6,  7,  and  8; 

Sec.  33,  lots  1, 2, 3, 4,  5,  6,  7,  and  8; 

Sec.  34,  lots  1,  2,  3,  4,  5,  6,  7,  and  8; 

Sec.  35,  lots  1,  2,  3, 4,  5,  6,  7,  and  8. 
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T.  7  S.,R.  4E„ 

Secs.  28,  32,  34,  and  36. 

T.  8  S„  R.  4  E., 

SecS  82  lots  3’,  4,  and  5,  SW>4SW‘4; 

Secs.  10,  12,  and  14; 

Sec.  16,  NEViNEVi,  SV2Ni/2,  and  S'/2; 

Sec.  18; 

sec.  20,  n>/2,  n%sw%.  swy4sw1/4,  NE>4 
SE14,  and"  S'/2SE!4; 

Secs.  22,  24,  26,  28,  30,  32,  34,  and  36. 

The  lands  described  above  aggregate 
approximately  50,692  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob¬ 
jections  in  connection  with  this  proposed 
classification,  may  present  their  views  in 
writing  to  the  Manager,  Riverside  Dis¬ 
trict  and  Land  Office,  1414  University 
Avenue,  Post  Office  Box  723,  Riverside, 
Calif.  92502. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  1  p.m.  on 
Wednesday,  July  16,  1970,  in  The  Board 
of  Supervisors  Chambers,  Riverside 
County  Courthouse,  Riverside,  Calif. 

For  the  State  Director. 

Jack  F.  Wilson, 
Manager,  Riverside 
District  and  Land  Office. 

[F.R.  Doc.  70-6915;  Filed,  June  3,  1970; 

8:49  a.m.l 


[ES  7220 1 

FLORIDA 

Notice  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in  the 
Eastern  States  Land  Office,  Silver  Spring, 
Md..  effective  at  10  a.m.  on  July  20, 
1970: 

Tallahassee  Meridian 

T.9S..R.11W., 

Sec.  7,  lot  9; 

Sec.  17,  lots  2  and  3; 

Sec.  18,  lot  8. 

The  areas  described  aggregate  45.33 
acres. 

2.  This  plat  represents  the  survey  of 
Pig  Island  in  St.  Joseph  Bay,  which  is¬ 
land  was  not  included  in  the  original 
survey  of  T.  9  S.,  R.  11  W.,  represented 
upon  the  plat  approved  April  1834. 

3.  This  island  is  similar  in  every  re¬ 
spect  to  the  land  included  in  the  original 
surveyed  area.  The  soil  is  sandy  loam  and 
shell.  The  timber  is  chiefly  pine  and 
small  live  oak,  with  palmetto  under¬ 
growth.  Many  large  pine  stumps  are  lo¬ 
cated  on  the  island  from  a  fire  many 
years  ago.  The  age  of  these  stumps  indi¬ 
cates  that  the  island  was  in  place  in 
1845,  when  Florida  was  admitted  into 
the  Union,  and  at  the  time  of  the  original 
survey.  A  fence  is  located  on  the  island 
but  no  other  improvements  exist.  The 
island  is  over  50  percent  upland  in 
character  within  the  meaning  of  the 
Swampland  Grant  Act  of  September  28, 
1850  (9  Stat.  519). 

4.  Except  for  valid  existing  rights, 
these  lands  will  not  be  open  to  any  ap¬ 
plications  for  use  or  disposition  under 
the  public  land  laws,  including  the  min¬ 


ing  and  mineral  leasing  laws,  until  they 
have  been  classified  and  a  further  order 
is  issued. 

5.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man¬ 
agement,  7981  Eastern  Avenue,  Silver 
Spring,  Md.  20910. 

Doris  A.  Koivula, 

Manager. 

May  26,  1970. 

| F.R.  Doc.  70-6879;  Filed,  June  3,  1970; 
8:46  am.] 


11-3508, 1-3528, 1-3529, 1-3536] 

IDAHO 

Notice  of  Offer  of  Lands 

May  28, 1970. 

1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31,  1962  (76  Stat.  89),  the 
following  lands,  found  upon  survey  to  be 
omitted  lands  of  the  United  States,  will 
be  offered  for  sale : 


Boise  Meridian,  Idaho 

T.4N..R.  39  E., 

Sec.  2,  lots  10  and  11; 

Sec.  12,  lot  2  (portion  described  as  follows) : 

Beginning  at  the  >4  section  corner  of 
secs.  7  and  12,  on  the  east  boundary  of 
the  township,  Identical  with  the  original 
meander  corner  of  secs.  7  and  12  for 
the  left  bank  of  the  river;  thence  north¬ 
west  along  original  meander  line  to  ad¬ 
justed  position  of  angle  point  No.  1; 
thence  northeast  along  original  meander 
line  to  intersection  with  the  centerline 
of  the  dike;  thence  southeast  along 
centerline  of  dike  to  intersection  with 
east  boundary  of  the  township  (also 
east  boundary  of  sec.  12);  thence  south 
along  township  line  to  point  of  begin¬ 
ning,  containing  approximately  4  acres. 

These  areas  aggregate  approximately  44.62 
acres. 

T.4N..R.  40  E„ 

Sec.  7,  lot  13  (portion  lying  southwest  of 
dike  centerline),  lot  16,  lot  18  (portion 
lying  southwest  of  dike  centerline),  lot 
19  (portion  lying  southwest  of  dike 
centerline) ; 

Sec.  8,  lot  3,  lot  4,  sec.  17,  lot  6:  Portions  of 
these  three  lots,  desicribed  as  follows: 

Beginning  at  the  '4  section  corner 
of  secs.  8  and  17,  identical  with  the  orig¬ 
inal  meander  corner  for  the  right  bank 
of  the  Snake  River;  thence  south  along 
original  meander  line  to  right  bank  of 
secondary  channel  of  river;  thence 
southwesterly  along  right  bank  for  ap¬ 
proximately  4  chains  (fenced  field  cor¬ 
ners  on  riverbank);  thence  westerly 
along  fence  line  of  field  to  southwest 
corner  of  field;  thence  continuing  west¬ 
erly  into  timber  for  approximately  5 
chains  to  east  bank  of  prominent  slough 
run;  thence  northwesterly  along  east 
bank  of  slough  to  intersection  with 
original  meander  (angle  point  31  line 
which  forms  the  north  boundary  of  lot  4, 
sec  8;  thence  easterly  and  southeasterly 
along  original  meander  line  to  point  of 
beginning  (enclosing  portions  of  lots  3 
and  4,  sec.  8,  and  portion  of  lot  6,  sec. 
17). 

Containing  approximately  35.30  acres. 

Sec.  16,  lot  11; 

Sec.  23,  lot  10  (portion  lying  southwest  of 
centerline  of  dike) ; 


Sec.  25,  lot  9  (portion  lying  southwest  of 
centerline  of  dike),  lot  10  (portion  lying 
southwest  of  centerline  of  dike)  lot 
15; 

Sec.  26,  lot  15  (portion  lying  southwest  of 
centerline  of  dike),  lot  16  (portion  lying 
southwest  of  centerline  of  dike) ,  lot 
17  (portion  lying  southwest  of  centerline 
of  dike),  lot  18  (portion  lying  southwest 
of  centerline  of  dike) ; 

Sec.  36,  lot  5  (portion  lying  north  of  ex¬ 
isting  fence  line) . 

These  areas  aggregate  approximately  125.45 
acres. 

T.  3  N„  R.  41  E„ 

Sec.  5,  lot  11  (portion,  described  as  fol¬ 
lows)  :  Beginning  at  a  point  which  lies 
S.  54°  E.,  27.2  chains  more  or  less  from 
the  section  corner  common  to  secs.  31 
and  32  (T.  4  N.,  R.  41  E.)  and  secs.  5 
and  6  (T.  3  N„  R.  41  E.) ;  thence  N.  80° 33’ 
E.,  3.11  chains;  thence  S.  4°17'  W.,  12.01 
chains;  thence  S.  23°56'  W.,  4.97  chains; 
thence  N.  73°56'  W.,  1.58  chains;  thence 
N.  4°24'  W.,  7.88  chains;  thence  N.  21°11' 
E.,  3.71  chains;  thence  N.  8°35'  E.,  4.30 
chains  to  the  point  of  beginning,  con¬ 
taining  5.52  acres,  more  or  less; 

Sec.  8,  lot  11  (portion  lying  west  of  a 
north-south  line  connecting  the  inter¬ 
section  of  the  original  meander  line  and 
the  canal  on  the  south  and  the  new 
meander  line  at  the  river’s  edge  on  the 
north) ,  containing  5  acres,  more  or  less. 
These  areas  aggregate  approximately  10.52 
acres. 

T.  4N„  R.41  E., 

Sec.  30,  lot  12; 

Sec.  31,  lot  9  (portion  lying  north  of  exist¬ 
ing  fence  line,  lot  12. 

These  areas  aggregate  approximately  27.61 
acres. 

2.  Plats  of  survey  were  filed  (see  33 
F.R.  14180  and  34  F.R.  1735)  in  the  Land 
Office,  Boise,  Idaho,  at  10  a.m.  on  Octo¬ 
ber  21,  1968,  and  March  14,  1969. 

3.  Persons  claiming  a  preference  right 
in  accordance  with  the  provisions  of  the 
Act,  must  file  with  the  Manager,  Land 
Office,  Room  334,  Federal  Building,  550 
West  Fort  Street,  Boise,  Idaho  83702,  be¬ 
fore  July  27,  1970,  a  notice  of  their  in¬ 
tention  to  apply  to  purchase  all  or  part 
of  the  lands  as  qualified  preference  right 
claimants. 

4.  The  Act  grants  a  preference  right 
to  purchase  the  above  lands  to  any  citi¬ 
zens  of  the  United  States  (including 
corporations,  partnership,  firm,  or  other 
legal  entity  having  authority  to  hold 
title  to  lands  in  the  State  of  Idaho)  who, 
in  good  faith,  under  color  of  title  or 
claiming  as  a  riparian  owner  has,  prior 
to  March  30,  1961,  placed  valuable  im¬ 
provements  upon,  reduced  to  cultivation, 
or  occupied  any  of  the  lands  so  offered 
for  sale,  or  whose  ancestors  or  predeces¬ 
sors  in  interest  have  taken  such  action. 

5.  The  lands  are  determined  to  be  suit¬ 
able  for  sale  and  will  be  sold  at  their  fair 
market  value  subject  to: 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas,  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid  and 
semisolid  bitumen  and  bitumen  rock,  in¬ 
cluding  oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried. 

(c)  The  following  reservations: 

(1)  A  right-of-way  easement  for  flood 
control  dike  across  lots  10  and  11,  sec.  2; 
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lot  2,  sec.  12.  T.  4  N„  R.  39  E.;  lots  13,  19. 
sec.  7;  lot  10,  sec.  23;  lots  9  and  10,  sec. 
25;  lots  15,  16,  17,  18,  sec.  26,  T.  4  N„  R. 
40  E. 

(2)  A  right  of  access  for  the  public, 
100  feet  along  the  river  banks  on  lot  12, 
sec.  31,  T.  4  N.,  R.  41  E.;  lot  6,  sec.  7;  lot 
11,  sec.  16,  T.  4  N„  R.  40  E.;  lot  11,  sec. 
8.  T.  3N..R.  41  E. 

(3)  A  right  of  access  for  the  public, 
30  feet  on  each  side  of  the  section  along 
the  west  sides  of  lot  10,  sec.  23  and  lot  16, 
sec.  26,  T.  4  N.,  R.  40  E.;  and  along  the 
east  side  of  the  offered  portion  of  lot  2, 
sec.  12,  T.  4  N.,  R.  39  E. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[F.R.  Doc.  70-6880;  Filed,  June  3,  1970; 
8:46  am.] 


[Montana  14020] 

MONTANA 
Opening  of  Land 

May  27, 1970. 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075,  16  U.S.C. 
818),  as  amended,  and  pursuant  to  Bu¬ 
reau  Order  No.  701  of  July  23,  1964,  as 
amended  October  3, 1968  (33  F.R.  15078), 
it  is  ordered  as  follows: 

1.  In  DA-190-Montana,  the  Federal 
Power  Commission  determined  that  the 
value  of  the  lands  described  below,  with¬ 
drawn  pursuant  to  the  filing  of  appli¬ 
cations  for  preliminary  permits  for  Proj¬ 
ects  Nos.  2058  and  2075,  will  not  be  in¬ 
jured  or  destroyed  for  purposes  of  power 
development  by  location,  entry  or  selec¬ 
tion  under  the  public  land  laws,  subject 
to  the  provisions  of  section  24  of  the  Fed¬ 
eral  Power  Act  and  to  the  prior  rights 
of  the  licensee  or  its  assigns  to  use  for 
project  purposes: 

Principal  Meridian,  Montana 

KANIKSU  NATIONAL  FOREST 

T.  25  N„  R.  32  W„ 

Sec.  10.  NE1/4SEV4,  N  >4  N  W  Vi  SE  '/i  SE  Vi , 
E  Vt  E  */2  SE  >/4  SE  V4 ,  and  NW^NE^SE^ 
SE  >4 ; 

Sec.  14,  Tract  B; 

Sec.  27,  SEV4SE14,  Ex.  Survey  No.  1263 
Tr.  “C”; 

Sec.  35,  SW«4SEV4,  Ex.  Survey  No.  1263 
Tr.  “B”. 

T.  26  N„  R.  32  W., 

Sec.  18,  Pt.  SW>/4; 

Sec.  29,  lots  1, 4, 5,  and  8; 

Sec.  32,  lot  1; 

Sec.  33,  lot  1,  S W l/4 NW % N W % ,  Wi/2NWy4 
NW%NW»/4,  SE  >4  NW  >4  NW  1/4  NW  V4 ,  S>/2 
SEy4NEy4Nwi/4,  SEy4Nwy4,  swy4Nwy4 
swy4NE>/4,  Nwy4swy4swy4NEy4,  sy2 
SWy4SWy4NE>/4,  Wi/2NWy4SE14,  and 
SEy4NWy4SE!/4; 

sec.  34,  swy4swy4. 

T.  26  N.,R.  33  W., 

Sec.  13,  E  *4  SW  *4  NE  x/i . 

The  area  described  contains  approxi¬ 
mately  389.72  acres  in  Sanders  County. 

2.  At  10  a.m.  on  July  8,  1970,  the  lands 
shall  be  open  to  such  forms  of  disposition 
as  may  be  made  of  national  forest  lands. 

3.  The  lands  described  above  have  been 
and  continue  to  be  open  to  applications 


and  offers  under  the  mineral  leasing 
laws,  and  to  location  under  the  U.S.  min¬ 
ing  laws.  Any  disposals  of  the  lands,  in¬ 
cluding  appropriations  under  the  mining 
laws,  shall  be  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act, 
supra,  and  to  the  prior  rights  of  the 
licensee  for  Projects  Nos.  2058  and  2075. 

The  State  of  Montana  has  waived  the 
preference  right  of  application  for  high¬ 
way  rights  of  way  or  material  sites  af¬ 
ford  1  it  by  section  24  of  said  act. 

Inquiries  concerning  the  lands  should 
b^  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Billings, 
Mont.  59101. 

Roland  F.  Lee, 
Acting  Land  Office  Manager. 

[F.R.  Doc.  70-6881;  Filed,  June  3,  1970; 

8:46  a.m.  | 


[Serial  No.  N-4530] 

NEVADA 

Order  Opening  Lands  To  Petition 
Application;  Correction 

May  26, 1970. 

In  F.R.  Doc.  70-4312,  appearing  on 
page  5832  of  the  issue  of  April  9,  1970, 
the  following  change  should  be  made: 

In  paragraph  3,  lines  10  and  11,  “9.2 
chains”  is  amended  to  read  “10.2  chains”. 

A.  John  Hillsamer, 
Acting  Land  Office  Manager. 

[F.R.  Doc.  70-6916;  Filed,  June  3,  1970; 
8:49  a.m.] 


[N-4592] 

NEVADA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  27,  1970. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  the  above  appli¬ 
cation  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  from  prospecting,  entry  and 
purchase  under  the  mining  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  exclusion  of 
mining  activity  on  the  lands,  which  are 
within  the  Toiyabe  National  Forest,  to 
permit  development  of  campgrounds,  a 
geological  area  and  a  petroglyph  cave. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Room 
3008  Federal  Building,  300  Booth  Street, 
Reno,  Nev.  89502. 

The  Department’s  regulations  (43 
CFR  2311.1—3 (c) ),  provide  that  the  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management  will  undertake  such  inves¬ 
tigations  as  are  necessary  to  determine 
the  existing  and  potential  demand  for 
the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 


applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  wall  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  applicant  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  Nevada 

M’CANN  CANYON  GEOLOGICAL  AREA 

T.  7  N„  R.  47  E.,  unsurveyed. 

Sec.  6,  Ny2NW>4,  SE>4NW>4. 

T.  8  N.,  R.  47  E„ 

Sec.  29,  SW*4 ; 

Sec.  30,  SW  >/4  NE  '/i ,  S  »/2  NW  >/4 ,  S >/2 ; 

Sec.  31,  all; 

Sec.  32,  NW’4NWV4- 

Containing  approximately  1,387  acres. 

BROAD  CANYON  CAMPGROUND 

T.  10  N.,  R.  42  E„  unsurveyed. 

Sec.  1,  NWV4NW14; 

Sec.  2,  NEy4NEy4. 

T.  11  N„  R.  42  E.,  partially  unsurveyed. 

Sec.  35,  SEy4SE«A; 

Sec.  36,  SE14NE14,  S>/2SW>/4,  N>/2SE1/4, 
S  W  *4  SE  % . 

Containing  approximately  320  acres. 

DESERT  CREEK  CAMPGROUND 

T.  9N..R.  24  E„ 

sec.  19,  Ey2swy4,  sy2Nwy4sEy4; 

Sec.  30,  Sy2NWy4NEi/4,  swy4NE>4,  E'/2wy2 
se»/4,  wy2Ey2SEy4. 

Containing  240  acres. 

MAHOGANY  CAMPGROUND 

T.  16  N„  R.  43  E„  partially  unsurveyed, 

Sec.  8,  SE%SEV4; 

Sec.  9 ,  S  y2  SW  V*  ,  SW  Vi  SE  >/4 ; 

Sec.  16,NW»4NEVi,Ny2NW14. 

Containing  approximately  280  acres. 

GOLD  KNOB  CAMPGROUND 

T.  15  N„  R.  43  E.,  unsurveyed, 

Sec.  1,  Ni/2NW>4. 

T.  16N.,R.  43  E„ 

Sec.  35,  SE%SE»4SE»4; 
sec.  36,sy2sy2swJ4. 

Containing  approximately  130  acres. 

TOQUIMA'  PETROGLYPH  CAVE 

T.  16  N.,  R.  46  E., 

Sec.  33,  SWy4NE%. 

Containing  40  acres. 

BIRCH  CREEK  CAMPGROUND 
T.  18  N„  R.  44  E„ 

Sec.  27,  SWy4SW»4; 
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Sec.  28,  SWy4NEVi,  E^NEV4NWV4,  NVi 
NWV4NEV4NWV4.  SE%NWy4NEV4NWiA, 
SWViNEy4NWV4.  SEViNW'/i,  wy2SEV4, 
SEV4SEV4:  ; 

Sec.  34,Ny2NW»/4. 

Containing  357.5  acres. 

A.  John  Hillsamer, 

Acting  Land  Office  Manager. 

[F.R.  Doc.  70-6917;  Filed,  June  3,  1970; 
8:49  a.m.] 


[New  Mexico  9491) 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 

Public  Lands  for  Multiple  Use 

Management 

May  27,  1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  tp  classify  for  mul¬ 
tiple  use  management  the  public  lands 
within  the  areas  described  below.  Pub¬ 
lication  of  this  notice  has  the  effect  of 
segregating  all  the  described  lands  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  lands  in  Group  I 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
general  mining  and  mineral  leasing 
laws.  The  lands  described  in  Group  II 
below  are  further  segregated  from  all 
other  forms  of  appropriation  except  for 
public  uses  and  development  under  the 
Act  of  June  14,  1926  (44  Stat.  741),  as 
amended  (43  U.S.C.  869),  and  the  min¬ 
eral  leasing  laws.  The  lands  described  in 
Group  III  below  are  further  segregated 
from  all  other  forms  of  appropriation, 
including  the  general  mining  laws,  but 
not  the  mineral  leasing  or  material  sales 
laws.  As  used  herein,  “public  lands” 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem¬ 
ber  26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269) 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use 
or  purpose. 

2.  The  public  lands  located  within 
Sandoval  and  Santa  Fe  Counties  are 
shown  on  maps  designated  1-11,  La 
Cienega  Planning  Unit  on  file  in  the  Al¬ 
buquerque  District  Office,  Bureau  of  Land 
Management,  1304  Fourth  Street  NW, 
Albuquerque,  N.  Mex.  87107,  and  Land 
Office,  Bureau  of  Land  Management,  U.S. 
Post  Office  and  Federal  Building,  Santa 
Fe,  N.  Mex.  87501. 

The  overall  description  of  the  areas 
is  as  follows: 

New  Mexico  Principal  Meridian 
Group  I 

la  cienega  planning  unit 
Jemez  Dam  Block 
T.  13  N„  R.  3  E„ 

Sec.  1,  SW  Vi  NWVi,  Wy2SWy4,  SEVjSW'i 
and  SEVi; 

Sec.  3,  lots  9,  10,  11,  12.  Sy2Ny2  and  SVi; 

Sec  4,  lots  9, 10, 11. 12,  SV2N«/2  and  S»/2; 


Secs.  9  to  14,  inclusive; 

Sec.  15,  NE14,  Ny2NWV4,  NEV4SWV4NWV4, 
n  y2  nw’/4  sw  y4  nw  % ,  sEViNwyiswy4 

nw'/4,  ne V4 se y4 sw >4 nw vi ,  n>/2nw'/4 
se t-4 s w V4 nw >4 ,  SEy4Nwy4,  Ny2NEVi 
ne  y4  swy4,  n  y2  sw  V4  ne  y4  ne  y4  s  w  V4 . 

SE  >4  NE  V4  NE  14  SW  >,  4 ,  Ny2NEV4NWy4 

NEV4SWV4,  NE  >4  SE  |,4 ,  N  y2  NW  l/4  SE  V4 , 
NE  y4  SW  y4  NW  ‘4  SE  V4 ,  N  i/2  NW  y4  SW  Vi 
Nwy4SE>4,  n  y2  se  y4  sw  y4  nw  y4  se  y4 , 

SEVi  NWVi  SEVi,  NE  Vi  NE  y4  SW  Vi  SE  Vi , 
NE  V4  SE  y4  SE  y4 ,  N  V2  N  W  ’4  SE  }/4  SE  >4 ,  N>/2 

s  w  1  \  nw  y4  se  y4  se  y4 ,  se  14  n  w  y4  se  >4 

SE)4,  N  y2  NE  1/4  SW  1/4  SE  V4  SE  y4 ,  Ny2SE>4 
SE  14  SE  i/4  and  N  y2  SE  >/4  SE  y4  SE  y4  SE  y4 ; 
Sec.  23,  N  y2  NE  Vi  NW  Vi ,  N»/2SWViNEV4 
NWVi.  SE  1/4  S W  4  NE  14  NW  4 ,  SEV4NEV4 

nw  )4 ,  NEV4NWV4NWV4,  NEy4Nwy4 
nw  y4  nw  y4 ,  n  y2  nw  y4  nw  y4  nw  y4  nw  y4 , 
N  y2  NE  14  SE  1/4  N  W 1, 4  NW  % ,  NE  %  NE  y4  SE  >  4 
NWVi,  and  N1/2NW)4NE>,4SE14NW14. 

T.  13  N„  R.  4  E„ 

Sec.  3,  lots  4,  5,  6,  Wy2NEV4  and  NWV4; 

Sec.  4,  lots  1,  2,  3,  4,  5,  6,  7,  NEV4,  Ei/2NW'/4, 
N 1 2  SE  t4 ,  and  SW  y4  SE  y4 ; 

Sec.  5.  lot  5  and  Ey2SEVi; 

Sec.  6,  lot  4,  SE14SW14  and  SW>/4SEVi ; 

Sec.  7; 

Sec.  8,  Ei/2NEi4  and  Sy2SWVi; 

Sec.  9,  lots  5,  6,  7  and  8; 

Sec.  17,  lot  13  and  NWi/4; 

Sec.  18,  lots  2,  3,  NE14,  and  E'/2NW',4; 

T.  14  N„  R.  4  E., 

Sec.  3,  lots  1  to  8,  Inclusive,  and  SV2SVi; 

Sec.  4,  lots  1  to  7,  Inclusive,  SViNW'i, 
SWi4.andSi/2SEi/4; 

Sec.  5; 

Sec.  6,  lots  1,  2,  S14NE14,  and  SE>4; 

Sec.  7,  E'/2; 

Secs.  8,  9,  and  10. 
sec.  11.  wy2wy2; 

Sec.  17; 

Sec.  18,  Ei/2Ei/2; 

Sec.  19,Ei/2E»/2; 

Sec.  20; 

Sec.  21,  Wi/2; 

Sec.  27,  SW',4SW14; 

Sec.  28,  NW14  andS>/2; 

Sec.  29; 

Sec.  30,  Ei/2Ei/2; 

Sec.  31,  E14NE14; 

Sec.  33; 

Sec.  34,  Sy2NE'/4,  Wi/2,  and  SEi/4; 

Sec.  35,  lot  9  and  W’iSWVi. 

T.  15  N„  R.  4  E., 

Sec.  7,  lots  1,  4,  and  SE  Vi  SE  Vi ; 

Sec.  8,  lots  2,  3,  4,  Ei/2NEV4,  and  Sy2; 

Sec.  9.  lots  1, 2,  S*/2NEV4 ,  Nwy4,  and  SVi ; 
Sec.  10.  lots  1  to  5,  Inclusive,  NWV4SWV4, 
andSy2SW>4; 

Sec.  11,  lot  1; 

Sec.  15,  Wy2E>/2  and  wy2; 

Se.c.  17; 

Sec.  18,  E  y2 ; 

Sec.  19,  Ey2; 

Secs.  20  and  21; 

Sec.  22,  W>/2; 

Sec.  27,  Wy2E*4  and  WV4; 

Sec.  28; 

Sec.  29,  NW‘4NEi/4,  SViNEVi,  NWVi,  and 
SV2; 

Sec.  30,  Ei/2; 

Sec.  3 1 ,  E  Vi ; 

Secs.  33  and  34. 

Tejon  Block 


T.  13  N.,R.  6  E„ 

Sec.  1,  syi: 

Sec.  3,  lots  1,  2,  3,  4,  Sy2Ny2,  W'/2SWV4.  and 
Ey2SEy4; 

Sec.  5,  lots  1,  2,  sy2NEV4,  W>/2SWy4,  and 
SEV4; 

Sec.  6,  lots  3  to  7,  inclusive,  SEy4NWV4, 
E‘/2SWV4,  and  SEV4; 

Sec.  7,  SEV4SWV4; 

Sec.  8,EVi; 

Secs.  9  and  10; 


Sec.  14,  N'/i  and  SWV4; 

Sec.  15; 

Sec.  16,SV2NWV4; 

Sec.  17,  Sy2NE*4: 

Sec.  21,  lots  10,  11,  12,  13,  NEViNE>4,  and 
NE  V4  SE  (4 ; 

Sec.  22,  Ni/2  and  Ny2SVi; 

Sec.  23,  WViWy2; 

Sec.  25,  NWV4  and  Wi/2SWV4; 

Sec.  26,  SVi; 

Sec.  27,  sy2NEV4,  NW V4 SW V4 ,  NEViSEti. 
andS»/2Sy2; 

Sec.  28,  lots  1  to  9,  inclusive,  and  E>4; 

Sec.  34,  E»/2; 

Sec.  35,  N>/2  andWy2SWV4; 

Sec.  36,  SWV4NWV4  and  Wy2SWV4. 

T.  14  N.,  R.  6  E., 

Sec.  9,  lots  9, 10,  and  SVi; 

Sec.  10,  lots  10, 11, 12, 13,  and  Sy2S>/2; 

Sec.  11,  lots  9,  10,  and  11; 

Sec.  13,  lots  5,  6,  7,  8,  SWV4NEV4,  S‘/2NWV4. 
and  SVi: 

Sec.  145.  lot  2.  NWV4NEV4,  Sy2NE'/4,  W'2, 
and  SEV4; 

Sec.  15: 

Secs.  19  to  26,  inclusive; 

Sec.  27,  NVi,  NEV4SWV4,  Ny2NWV4SWi4, 
w  Vi  S  w  V4  NW  V4  s  w  V4 ,  se  V4  SW  V4  nw  y4 

SW  V4.  NEV4SEy4NWV4SWV4,  Sy2SE>4 
N  w  V4  S  w  V4 .  S  i/2  S' W  Vi ,  and  SE  Vi : 

Sec.  28,  NEVi  and  Sy2; 

Sec.  29,  E*/iEVi; 

Sec.  30; 

Sec.  31,  NEV4  and  EV4SEV4; 

Sec.  32,  NEV4NEV4,  SV4NEV4,  NWVi,  NVi 
SWV4,  and  SE'4; 

Sec.  33; 

Sec.  34,  NVi; 

Sec.  35. 

T.  13  N.,  R.  7  E„ 

Sec.  6,  lots  1,  2,  3,  4,  and  W>/2W »/2; 

Sec.  7,  lots  1,  2,  3,  4,  and  WViWy2; 

Sec.  18,  lots  1,  2,  3,  wy2NWV4.  and  NWVi 
SWV4; 

Sec.  31,  lots  1,  2,  3,  4,  and  Wy2W'/2. 

T.  14N..R.  7E„ 

Sec.  17,  lots  10  and  11; 

Sec.  18,  lots  5,  6,  7,  8,  SWV4 ,  and  Sy2SE*4: 
Sec.  19; 

Sec.  20,  lots  1,  2,  3,  and  4; 

Sec.  29,  lots  1  and  2; 

Sec.  30,  lots  1,  2,  3,  4,  5,  N'/iNVi,  SW'i 
NW  V4 ,  and  W  y2  SW  Vi : 

Sec.  31,  lots  1,  2,  3,  4.  and  Wy2Wy2. 

Tent  Rocks  Block 

T.  16-N..R.  4E„ 

S^cs.  1  and  3; 

S*C.  10,  lots  5,  6,  7,  8,  NViNEVi,  SEViNE'i, 
and  NE  V4  NW  V4 : 

Sec.  11,  lots  2,  3,  E>/2,  NWV4,  and  Ny2SWii; 
Sec.  12; 

Sec.  13,  lots  6  to  12,  Inclusive,  W'iNE'i. 

N  Vi  NW  V4 .  and  SE  Vi  NW  V4 ; 

Sec.  14,  lots  4  and  5. 

T.  16N..R.  5E„ 

Sec.  3,  lots  1  to  6,  inclusive,  Sy2NWV4.  and 

swvi; 

Sec.  4,  lots  1, 2,  3,  4.  Sy2Ny2,  and  SVi; 

Sec.  5,  lots  1,2,  3, 4,  Sy2Ny2,  and  S»/2; 

Sec.  7,  EVi: 

Sec.  18.  lot  1.  NVi,  NViSVi,  SEV4SWV4.  and 
S  Vi  SE  V4 ; 

Sec.  19,  lots  1,  2,  3.  and  NEV4NEV4- 
T.  17  N„  R.  5  E„ 

Sec.  27,  lots  3,  4,  and  NViSWVi: 

Sec.  28,  lots  1.  2,  3,  4,  and  Ny2Sy2; 

Sec.  29,  lots  1,  2,  3,  4,  WViSWVi,  and  SEVi 
sw  V4 : 

Sec.  30,  lot  1,  NEV4SEV4  and  SViSVi: 

Sec.  3l,Ny2; 

Sec.  33,  lots  1,  2,  3,  4,  NViSWVi,  and  NWVi 

se  V4 ; 

Sec.  34,  lots  2,  3,  4,  5,  NE'/i,  and  N‘/2SEV4. 
Cieneguilla  Block 
T.  15  N„  R.  7  E„ 

Sec.  1.  lots  7,  8.  9,  10,  and  N'/2NVi; 

Sec.  2; 
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Sec.  3,  lots  1  to  7,  Inclusive,  NE \/4 ,  and 
SE*4; 

Sec.  10,  lots  1, 2, 3, 5,  6,  and  7; 

Sec.  11,  lots  1  and  2. 

T.  16  N..R.7E., 

Sec.  1,  lots  1  to  7,  inclusive,  SW^NE1/*, 
SE %  NW  % ,  SW  ,  and  E'/2SEy4; 

Sec.  10,  lots  1,  2,  3. 4, 5,  and  SEVi; 

Sec.  11,  lot  1,  E*4 ,  NE'/4NW>/4,  SJ/2NWV4. 
and  SW>4; 

Secs.  12,  13,  and  14; 

Sec.  15,  lots  1, 2, 3, 4,  and  Ey2; 

Sec.  22,  lots  1,  2,  3,  4,  and  E>/2; 

Secs.  23,  24,  25,  and  26; 

Sec.  27,  lots  1,  2,  3,  4,  and  E y2; 

Sec.  34,  lots  1, 2, 3, 4,  and  E>/2; 

Secs.  35  and  36. 

T.  17  N.,  R.  7  E., 

Sec.  36,  lot  1. 

T.  18  N.,R.  7  E„ 

Sec.  1,  lots  1, 2, 3, 4,  and  Ey2E»/2; 

Sec.  12,  lots  1,  2,  and  NE  l/4 NE 14 . 

T.  15  N„  R.8E., 

Sec.  6,  lot  4. 

T.  16  N..R.8E., 

Sec.  7; 

Sec.  8,  lots  2,  3,  4,  NWy4,  and  W>/2SWy4; 

Spc.  17,  lots  1  and  4; 

Sec.  19,  lots  1,  2,  3,  4,  5,  Ny2NE^,  SE»4 
NEi/4,  and  Ey2Nwy4; 

Sec.  20,  lots  1  and  2; 

Sec.  30,  lots  2,  3,  6,  and  Sy2SE>4; 

Sec.  31,  lots  2  to  8,  inclusive,  NE14,  SE y4 
nw>/4,  NEy4swy4,  and  Ny2sEi/4. 

T  17  N  R  8  E 

Sec.  3,  lots  1,  2,  3,  4,  Sy2Ny2,  Ny2S‘/2,  and 
sy2swy4; 

Sec.  4,  lots  1  to  6,  inclusive,  sy2NEV4,  and 
EV6SEV4; 

Sec.  9,  lots  1,  2,  3,  4,  and  Ey2NE»/4; 

Sec.  10,  wy2; 

Sec  15,  lots  1,  2,  Ei/2Wi/2,  NWpW‘/4,  SWy4 
SW>/4,  and  Sy2SEi/4; 

Sec.  21,  lot  1; 

Sec!  23!  W'/2NE^  and  wy2; 

Sec.  24,  Ei/2,  E>/2wy2,  and  W‘/2SWy4; 

Sec.  26; 

Sec.  27,  N»/2; 

Sec.  30,  lot  1; 

Sec.  31,  lots  1,2, 3, 5,  and  NEi/4SWi/4; 

Sec.  35,  lots  1  to  8,  inclusive,  NE>/4,  E>/2 
n  w  y4,NEy4  sw  y4 ,  and  Nwy4  se  y4 . 

T.  18  N„  R.  8  E„ 

Sec.  1,  lots*l,  2,  and  3; 

Secs.  3, 4,  5,  and  6; 

Sec.  7,  lots  1,  2,  3,  4,  5,  NE‘,4,  Ey2NW»4, 
and  NEi/4SE>4; 

Secs.  8,  9,  and  11; 

Sec.  12,  lots  1,  2,  3,  4,  WVi,  and  wy2SEV4; 

Sec.  13,  Sy2; 

Sec.  14; 

Sec.  17,  lots  1,  2,  E1/2NEV4,  wy2Nwv4,  Ey2 
SW  14 ,  and  SE  y4 ; 

Sec.  20,  lots  1, 2, 3, 4,  NEV4,  and  Ey2SE>4; 

Secs.  21  to  28,  inclusive; 

Sec.  29,  lots  1,  2,  and  3; 

Sec.  33,  lots  1,  2,  3,  4,  5,  Ey2,  Ey2NW»4,  and 
NEV4SWV4; 

Secs.  34  and  35. 

T.  19N..R.  8E„ 

Sec.  22,  lots  9, 10, 11,  and  12; 

Sec.  23,  lots  1, 2,  3,  and  4; 

Sec.  26,  lots  1,  2,  3,  4,  SWV4NW»4,  and  W>/2 

sw  y4 ; 

Sec.  27,  lots  6,  6,  7,  8,  sy2Ny2,  and  Sy2; 

Sec.  28,  lots  5,  6,  7,  8,  Sy2N>/2,  and  sy2; 

Sec.  29,  lots  15,  18,  19,  20,  21,  25  to  39, 
inclusive,  42  to  46,  inclusive,  49  to  55, 
inclusive,  58  to  87,  inclusive,  90  to  110, 
inclusive,  112,  113,  114,  117  to  134,  in¬ 
clusive,  136  to  198,  inclusive,  201  to  211, 
inclusive,  214,  215,  216,  219  to  230,  in¬ 
clusive,  233,  234,  235,  and  238  to  240, 
inclusive; 

Sec.  30,  lots  14, 15,  16, 17, 19  to  47,  inclusive, 
49  to  53,  inclusive,  56  to  60,  inclusive, 
62  to  67,  inclusive,  72  to  99,  inclusive, 
and  SE^SW>4; 


Sec.  31,  lots  5  to  10,  inclusive,  14  to  27, 
inclusive,  30  to  45,  inclusive,  47,  48,  49, 
50,  55  to  74,  Inclusive,  76,  77,  79  to  82, 
inclusive,  85  to  93,  inclusive,  95  to  111, 
inclusive,  113,  114,  115,  116,  117,  119  to 

144,  inclusive,  146,  148,  152,  154  to  174, 

inclusive,  177,  178,  179,  183,  186  to  206, 

inclusive,  208,  211,  213,  218,  221  to  235, 

inclusive,  and  254  to  260,  inclusive; 

Secs.  33  and  34; 

Sec.  35,  lots  1,  2,  3,  4,  wy2NW>4,  and  NW'/4 

swy4. 

The  areas  described  above  aggregate 
approximately  94,529.06  acres. 

Group  II 


T  13  N  r  3  jj 

Sec.  23,  Ny2NEy4,  Ny2SW>/4NE>/4,  Ny2NEi/4 
sw  y4  sw  y4  ne  y4 ,  n  y2  se  y4  s w  y4  ne>/4, 

n  y2  sw  y4  se  y4  sw  y4  ne  y4 ,  se  y4  se  y4  sw  y4 
nei/4,  sei/4nei/4,  ne  y4  ne  y4  se  y4 ,  ne»/4 

N  W  '/i  NE  %  SE  y4 ,  N  y2  N  W  \'4  NW  %  NE  y4 
SEy4,  N  y2  SE  >/4  NW  y4  NE  y4  SE  >4 ,  and  Ni/2 
NE  i/4  SE  y4  NE  t/4  SE  y4 ; 

Sec.  24,  Ni/2,  NE‘/iSWy4,  Ny2NWy4SWV4, 
n  >/2  s  w  y4  n  w  y4  s  w  y4 ,  Ny2swv4swy4 

Nw^swt4,  se y4 sw y4 nw y4 sw y4 ,  sev4 
nw>/4sw'/4,  Ny2NEy4swvisw«A,  n>/2 
se  y4  ne  14  s  w  y4  swy4,  n  y2  se  >4  sw  y4 , 

ne  y4  sw  y4  se  y4  sw  y4 ,  se  y4  se  y4  sw  y4 . 

and  SEy4; 

Sec.  25,  NE^NEVi,  NE  >/4  NW  y4  NE  >/4 ,  N»/2 

n  w  y4  n  w  y4  ne  y4 ,  n  y2  sw  y4  n  w  y4  nw  y4 
NE14,  se  y4  nw  y4  nw  y4  ne  y4 ,  n>/2nev4 
swy4Nwy4NEy4,  n  y2  se  y4  nw  y4  ne  y4 , 
SE  y4  SE  '/4  NW  y4  NE  i/4 ,  and  N  V2  NE  l/4  NE  \/4 
NEi/4NWy4. 

The  area  described  above  aggregates 
832.50  acres. 


Group  III 

T.  17  N.,  R.  5  E., 

Sec.  27,  lots  1,  2,  Sy2SWV4,  and  SEV4; 

Sec.  28,  SE^SEVi; 

Sec.  30,  lots  2,  3,  4,  N‘/2SW14,  and  NW>4 
SE  y4 ; 

Sec.  33,NEy4SE>4; 

Sec.  34,  NW'/4  and  N»/2SWi4. 

The  area  described  above  aggregates 
707.58  acres. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or 
objections  in  connection  with  the  pro¬ 
posed  classification  may  present  their 
views  in  writing  to  the  Albuquerque  Dis¬ 
trict  Manager,  Bureau  of  Land  Manage¬ 
ment,  1304  Fourth  Street  NW.,  Albuquer¬ 
que,  N.  Mex.  87107. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  June  23, 
1970,  at  10  a.m.  in  the  conference  room, 
Room  No.  2208,  U.S.  Post  Office  and 
Federal  Building,  Santa  Fe,  N.  Mex. 

Clyde  R.  Durnell. 

Acting  State  Director. 

[F.R.  Doc.  70-6882;  Filed,  June  3,  1970; 

8:46  a.m.] 


[New  Mexico  11693] 

NEW  MEXICO 

Notice  of  Proposed  Classification 

May  27,  1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412), 
notice  is  hereby  given  of  a  proposal  to 


classify  the  lands  described  below  for 
disposal  through  exchange,  under  section 
8  of  the  Act  of  June  28,  1934  (48  Stat. 
1269;  43  U.S.C.  315g),  as  amended. 

The  District  Advisory  Board,  local 
governmental  officials  and  other  inter¬ 
ested  parties  have  been  notified  of  this 
application.  Information  derived  from 
discussions  and  other  sources  indicates 
that  these  lands  meet  the  criterion  of  43 
CFR  2410.1-3(c)  (4) ,  which  authorizes 
classification  of  lands  “for  exchanges 
under  appropriate  authority,  where  they 
are  found  to  be  chiefly  valuable  for  public 
purposes  because  they  have  special 
values,  arising  from  the  interest  of 
exchange  proponents,  for  exchange  for 
other  lands  which  we  need  for  the  sup¬ 
port  of  a  Federal  program.”  Information 
concerning  the  lands,  including  the 
record  of  public  discussions,  is  available 
for  inspection  and  study  in  the  Land 
Office,  Bureau  of  Land  Management, 
U.S.  Post  Office  and  Federal  Building, 
Santa  Fe,  N.  Mex.  87501,  and  Albuquer¬ 
que  District  Office,  Bureau  of  Land 
Management,  1304  Fourth  Street  NW., 
Albuquerque,  N.  Mex.  87107. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Albuquerque  District 
Office. 

The  lands  affected  by  this  proposal  are 
located  in  McKinley  County,  N.  Mex., 
and  are  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  12  N.,R.  18  W„ 

Sec.  1; 

Sec.  3,  lots,  1, 2,  sy2NEi4,  and  SE»,4; 

Sec.  11,  N»/2  and  SE  y4; 

Sec.  13; 

Sec.  15,  N>/2Ny2  and  Sy2; 

Sec.  23; 

Sec.  25,  Ny2  and  Ny2 sy2 ;  . 

Sec.  27,  Ni/2  and  SE  >/4 ; 

Sec.  35. 

T.  UN.,  R.  19  W., 

Sec.  3,  lots  1,  2,  3,  4,  SE^NEVi,  NE14SW14, 
Sy2SWy4,  and  SE'4; 

Secs.  5  and  7. 

T.  11  N„  R.  20  W., 

Sec  1* 

Sec.  3,’  lots  1,  2,  sy2NEVi,  and  sy2; 

Secs.  5,  7,  9,  and  11. 

T.  12  N„  R.  20  W„ 

Secs.  29  and  33. 

T.  11  N„  R.  21  W„ 

Sec.  1; 

Sec.  3,  lots  1  to  6,  Inclusive,  sy^NE^,  and 
SE]4; 

Sec.  11. 

T.  12  N„  R.  21  W., 

Sec.  1; 

Sec.  3,  lots  1  to  6,  inclusive,  SViNE^,  and 

SE14; 

Sec.  11; 

Sec.  13,  NE^  andS'/2; 

Sec.  15,  lots  1,  2, 3, 4,  and  E y2; 

Secs.  23  and  25; 

Sec.  27,  lots  1,  2,  3, 4,  and  E V2; 

Sec.  35. 

The  areas  described  aggregate  18,049.65 
acres. 

W.  J.  Anderson, 
State  Director. 

[F.R.  Doc.  70-6883;  Filed,  June  3,  1970; 

8:46  a.m.] 
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[Serial  No.  U  8131] 

UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  986;  43  U.S.C.  1411-18), 
and  to  the  regulations  in  Title  43  CFR 
Parts  2410  and  2411,  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  within  the  area  de¬ 
scribed  below.  Publication  of  this  notice 
has  the  effect  of  segregating  the  de¬ 
scribed  lands  from  appropriation  under 
the  agricultural  land  laws  (43  U.S.C. , 
parts  7  and  9;  25  U.S.C.  sec.  334),  and 
from  sales  under  section  2455  of  the 
Revised  Statutes  as  amended  (43  U.S.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria¬ 
tion,  including  the  mining  and  mineral 
leasing  laws,  except  as  noted  in  para¬ 
graph  4  below.  As  used  herein  “public 
lands”  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269) ,  as  amended,  which  are  not  other¬ 
wise  withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2.  The  public  domain  lands  proposed 
to  be  classified  are  those  administered  by 
the  Bureau  of  Land  Management  within 
the  following  described  area  in  the 
southern  portion  of  San  Juan  County, 
Utah: 

Salt  Lake  Meridian,  Utah 

Beginning  at  the  northeast  corner  of  sec. 
3,  T.  35  S.,  R.  26  E„  thence  west  along  the 
township  line  to  the  northeast  corner  of 
sec.  1,  T.  35  S.,  R.  24  E.,  thence  north  along 
the  range  line  to  the  northeast  corner  of 
sec.  12,  T.  34  S.,  R.  24  E.,  thence  west  along 
the  section  line  to  the  northwest  comer  of 
sec.  8,  T.  34  S.,  R.  24  E.,  thence  south  along 
the  section  line  to  the  southeast  corner  of 
sec.  8,  T.  35  S.,  R.  24  E.  Thence  west  along 
the  section  line  to  the  northwest  corner  of 
sec.  13,  T.  35  S.,  R.  23  E„  thence  1  mile  south 
to  the  northwest  corner  of  sec.  24,  T.  35  S„ 
R.  23  E.,  thence  west  3  miles  to  the  northwest 
corner  of  sec.  21,  thence  south  3  miles  to 
the  township  line.  Thence  one  quarter  mile 
east  to  the  northwest  corner  of  sec.  4.  T.  36  S., 
R.  23  E„  thence  south  along  the  section  line 
to  the  southwest  corner  of  sec.  4,  T.  37  S., 
R.  23  E.,  thence  west  one  half  mile,  thence 
north  1  mile,  thence  west  1  y2  miles  to  the 
northwest  corner  of  sec.  6,  T.  37  S„  R.  23  E. 
Thence  south  along  the  township  line  to  the 
southwest  corner  of  sec.  7,  T.  37  S.,  R.  23  E. 
Thence  west  1  mile,  thence  south  1  mile, 
thence  west  2  miles,  thence  south  3  miles, 
thence  west  1  mile  to  the  southwest  corner 
of  sec.  33,  T.  37  S.,  R.  22  E.  Thence  north 
along  the  section  line  to  the  southwest  corner 
of  sec.  9,  T.  36  S.,  R.  22  £.  Thence  west  1*4 
miles,  thence  north  1  mile,  thence  west  one 
quarter  mile,  thence  north  to  the  seventh 
standard  parallel  south,  thence  east  one 
quarter  mile,  thence  north  1  mile,  thence  east 
one  half  mile,  thence  north  1  mile,  thence 
east  1%  miles,  thence  north  1  mile  to  the 
boundary  of  the  Manti-LaSal  National  Forest 
at  the  southwest  corner  of  sec.  15,  T.  35  S., 
R.  22  E.  Thence  westerly  and  northerly  along 
the  forest  boundary  to  the  junction  of  Dark 
Canyon  with  the  forest  boundary  to  the 


junction  of  Dark  Canyon  with  the  forest 
boundary  in  sec.  11,  T.  34  S.,  R.  17  E.  Thence 
westerly  along  the  south  rim  of  Dark  Canyon 
to  the  Colorado  River.  Thence  southerly 
along  the  Colorado  River  to  the  confluence 
with  the  San  Juan  River.  Thence  east  along 
the  San  Juan  River  to  the  Navajo  Indian 
Reservation  boundary  at  the  southeast  corner 
of  sec.  25,  T.  40  S.,  R.  23  E.  Thence  northerly 
and  easterly  along  the  reservation  to  the 
Utah-Colorado  State  line.  Thence  north 
along  the  State  line  to  the  point  of  begin¬ 
ning.  The  area  described  aggregates  1,655,585 
acres  of  public  domain  land. 

State  and  privately  owned  lands  within 
the  above  described  area  and  the  lands 
within  the  boundaries  of  Natural  Bridges 
National  Monument  are  not  affected  by 
this  proposed  classification. 

3.  The  following -described  parcel  of 
public  domain  land  that  falls  within  the 
above-described  area  is  excluded  from 
this  proposed  classification: 

Salt  Lake  Meridian,  Utah 
T.  40  S.,  R.  22  E.. 
sec.  4,  wy2w>/2; 

Secs.  5,  8,  and  17,  all; 

Sec.  6,  lot  4,  E'/2NE‘/i,  SE^SW*4,  Sy2SEi/2, 
NE*4SEV4; 

Sec.  7,  lots  1,  and  2,  NE^.  Ey2NW»4,  NE>4 
swvi,  n»/2se>4,  SEV4SEV4; 

Sec.  9.  W«4Wy2; 

Sec.  18,  lot  3,  E«/2NE>4,  NE%SW»4.  N*/i 
SE*4; 

Sec.  20,  N>/2; 

Sec.  21,  N»/2. 

The  area  described  aggregates  3,957.53 
acres. 

4.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  proposed 
recreation,  archeological,  historic,  radar, 
and  study  areas,  and  roadside  zone  de¬ 
scribed  below  from  all  forms  of  appropri¬ 
ation,  selection,  location,  and  entry  un¬ 
der  the  public  land  laws,  including  the 
general  mining  laws,  and  from  surface 
use  and  occupancy  under  the  mineral 
leasing  laws: 

Salt  Lake  Meridian,  Utah 

DEER  FLAT  HUNTER  CAMP 

T.  35  S.,  R.  18  E„ 

Sec.  31,  Ni4SW*4  (unsurveyed). 

KANE  SPRING  RECREATION  SITE 

T.  37  S.,  R.  18  E., 

Sec.  35,  E \/2 NE V4 . 

SALVATION  KNOLL  PICNIC  SITE 

T.  37  S„  R.  19  E., 

Sec.  15,  W*4SW^SW>4  (unsurveyed). 

PINE  SPRING  RECREATION  SITE- 

T  37  S  R  19  E 

Sec.  23,  sy2SWV4SW'4  (unsurveyed); 

Sec.  26,  Ny3NW;4NWi4  (unsurveyed). 

DOG  TANK  SPRING  RECREATION  SITE 

T.  37  S.,  R.  20  E„ 

Sec.  17,  sy2SE>4'  (unsurveyed); 

Sec.  20,  Ny2NE)4. 

ARCH  CANYON  RECREATION  SITE 

T.  37  S.,  R.  20  E., 

Sec.  24,  sy2sw>4sw»4; 

Sec.  25,  Wy2NW»4NEV4.  N^NW!4NW)4. 

COTTONWOOD  CORRAL  CAMPGROUND 

T.  37  S.,R.  21  E., 

Sec.  10,  Wy2NW&SEy4. 

BRADFORD  CANYON  RUINS  AND  CAMPGROUND 

T.  37  S.,  R.  24  E„ 

Sec.  10,  S  W  (4  sw  >4  NE  y4 ,  sy2SEy4sw',4; 
Sec.  11,  sy2NW»A. 


IRISH  GREEN  SPRING  RECREATION  SITE 

T.  39  S.,  R.  14  E., 

Sec.  2,  SEV4NW14. 

GREEN  WATER  RECREATION  SITE 

T.  39  S.,  R.  14  E., 

Sec.  10,  S‘/2NW>4NW'4,  SWy4NWy4  (un¬ 
surveyed). 

COLD  SPRING  RUIN  AND  PICNIC  SITE 

T.  39  S.,  R.  21  E„ 

Sec.  6.  SW1/4NE14; 

Sec.  17,  SWV4Swy4SW*4; 

Sec.  18,  SEV4SE*4SEJ4. 

PYRAMID  PEAK  PICNIC  SITE 

T.  40  S.,  R.  19  E„ 

Sec.  23,NE«/4NE»4. 

RECAPTURE  POCKET  PICNIC  SITE 

T.  40  S„  R.  22  E„ 

Sec.  10,  SE',4SE>4; 
sec.  11,  sy2swy4. 

SAND  ISLAND  RECREATIONAL  SITE 

T.  40  S..R.21E., 

Sec.  23,  all  that  part  of  S|4  which  lies 
north  and  west  of  the  Navajo  Indian 
Reservation  boundary. 

T.  41S..R.  21  E„ 

Sec.  4,  all  that  part  of  the  NWl/4  which 
lies  north  and  west  of  the  Navajo  Indian 
Reservation  boundary; 

Sec.  5,  all  that  part  of  the  E'/2NE(4  which 
lies  north  and  west  of  the  Navajo  Indian 
Reservation  boundary. 

GRAND  GULCH  RECREATION  AREA 

T.  38  S.,  R.  16  E„ 

Sec.  13,  S»/2Sy2; 

Sec.  23,  Sy2NEV4.  SE»/4; 

Secs.  24,  and  25,  all; 

Sec.  26,  E>/2,  SW*4; 

Sec.  27,  SE(4; 

Sec.  32,  SEV4; 

Sec.  34,  Ey2; 

Sec.  35,  all. 

T.  38  S.,R.  17  E., 

Sec.  13,  S>/2  (unsurveyed) ; 

Sec.  14, Sy2SW^,SE>4  (unsurveyed); 

Sec.  15, sy2sy2  (unsurveyed); 

Sec.  17,  sy2sy2  (unsurveyed); 

Sec.  18,  Sy2S>/2  (unsurveyed); 

Secs.  19  to  31,  inclusive,  (unsurveyed) ,  all; 
Secs.  33,  34,  and  35,  (unsurveyed),  all. 

T.  38  S„  R.  18  E„ 

Sec.  3,  Wy2  (unsurveyed) ; 

Sec.  4,  all  (unsurveyed); 

Sec.  5,  E*4  (unsurveyed); 

Secs.  8  and  9,  (unsurveyed) ,  all; 

Sec.  17,  N>/2,  Ny2SW«4,  NWy4SEy4  (un¬ 
surveyed)  ; 

Secs.  18  and  19  (unsurveyed),  all. 

T.  39  S.,  R.  16  E., 

Secs.  3,  and  4  (unsurveyed) ,  all; 

Sec.  5,  E Vi  (unsurveyed); 

Secs.  8,  9,  and  10,  (unsurveyed) ,  all; 

Sec.  11,  NW>4  (unsurveyed); 

Secs.  17  to  21,  inclusive,  (unsurveyed); 
Secs.  28  to  31,  inclusive  (unsurveyed); 

Sec.  33  (unsurveyed) ,  all. 

T.  39  S„  R.  17  E., 

Sec.  1,  N»/4  (unsurveyed); 

Sec.  3,  NE>,4  (unsurveyed) ; 

Sec.  5,  NW  (4  (uhsurveyed) ; 

Sec. 6, NEV4  (unsurveyed). 

T.  40  S.,  R.  15  E., 

Sec.  1,  all; 

Sec.  ll,Ey2; 

Sec.  12,  lots  1,  and  2,  N>/2,  SW V* ,  NJ/2SE«4; 
Sec.  13,  lots  2,  3,  4,  7,  and  8,  Wy2NWi4. 

T.  40  S.,  R.  16  E„ 

Secs.  4,  5,  and  6,  all; 

Sec.  7,  lots  4,  6,  8,  and  10,  N&,  N&S&; 

Sec.  8,  lots  1,  3,  5,  and  7.  N»/6,  N%sy2; 

Sec.  9,  lots  1,  2,  3,  6,  and  9,  N&,  Ny2SW^. 
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ARCHEOLOGICAL  SITES 

T.  36  S.,  R.  16  E„ 

Sec.  21,  Ni/aNE&NW'/i  (unsurveyed)  (Fry 
Canyon  Ruins). 

T.  36  S.,  R.  18  E., 

Sec.  7,  W>/2  of  lot  1. 

T.  36  S.,  R.  23  E„ 

Sec.  30,  SEV4SW1/4; 

Sec.  31,  SW*4SEV4. 

T.  37  S„  R.  19  E„ 

Sec.  22,  NE^NW‘4  (unsurveyed); 

Sec.  23,  S Vi S W V4 SW *4  (unsurveyed) ; 

Sec.  26.  N»/2NW«4NW>4  (unsurveyed). 

T.  37  S.,  R.  21  E„ 

Sec.  31,  NE^SE«4. 

T.  37  S.,  R.  22  E., 

Sec.  4,  sy2SW«ASE^; 

Sec.  9,  NWi/4NE>/4  (Westwater  Ruin). 

T.  37  S..  R.  23  E„ 

Sec.  5,  SE>4SW>A; 

Sec.  6,  Ey2SW«A. 

T  38  S  R  19  E 

Sec.  ’26’,  NEy4NEi/4,  Ny2SEy4NE'/4  (un¬ 
surveyed)  ; 

Sec.  35,  SEV4SWV4,  SW^SE^  (unsur¬ 
veyed). 

T.  38  S„  R.  21  E., 

Sec.  7,  8E14SE14. 

T.  38  S.,  R.  26  E„ 

Sec.  9,  SE>/4SWV4SE»4,  SEV4SEy4SE^. 

T.  39  S.,  R.  14  E„ 

Sec.  3,  SE  %  SW  V4  (unsurveyed) ; 

Sec.  10,  W y2 NW %  (unsurveyed). 

T.  39  S.,  R.  19  E„ 

Sec.  1,SW%NE»4,  Ny2SW%; 

Sec.  22 ,  W  y2  NE  >/4  NE  >4 ,  NW  ]/4  NE  %  ( Road 
Canyon  Ruin) . 

T.  39  S.,  R.  21  E„ 

Sec.  18,  lot  1; 

Sec.  20,  SW%NWV4,  NW^SEVi; 

Sec.  31,  NE^NE^. 

T.  40  S.,  R.  21  E„ 

Sec.  6,  lot  2,  NW14SE14,  SE%SE>/4; 

Sec.  8.  SW^SWft,  NW&SE^; 

Sec.  18,  Si/2SE»4. 

ALKALI  RIOGE  HISTORIC  SITE 
T.  36  S.,  R.  23  E„ 

Sec.  23,  SWy4NE>/4,  WyaSE^NE»4,  Nya 
Nwy4SEV4. 

BLANDING  RADAR  SITE 

T.  37S..R.  22  E„ 

Sec.  22,  sy2SE^; 

Sec.  23,  Sy2SW^; 

Sec.  26,  NWi/4; 

Sec.  27,  NEV4. 

WATERSHED  STUDY  PLOT 
T  38  S  R  18  E 

Sec.  27,  wy2swy4  (unsurveyed) ; 

Sec.  28,  E^SE^  (unsurveyed) . 

ROADSIDE  ZONE 

All  public  domain  lands  within  300  feet 
of  the  center  line  of  the  new  and  proposed 
alignment  of  Utah  State  Highway  95  from 
the  northeast  corner  of  sec.  17,  T.  37  S.,  R. 
22  E.,  westerly  and  northwesterly  to  the  Colo¬ 
rado  River. 

The  areas  described  aggregate  41,300 
acres. 

5.  The  public  lands  in  the  Grand 
Gulch  Recreation  Area,  described  above, 
are  further  proposed  for  designation  as 
a  “primitive  area”  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  the  In¬ 
terior  under  the  Classification  and  Multi¬ 
ple-Use  Act,  supra,  and  R.S.  2478  (43 

U. S.C.  1201)  as  amended,  and  pursuant 
to  the  provisions  of  43  CFR  Subpart  1727. 

6.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
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Jections  in  connection  with  the  proposed 
classification  may  present  their  views 
in  writing  to  the  District  Manager,  Bu¬ 
reau  of  Land  Management,  Post  Office 
Box  1327,  Monticello,  Utah,  84535,  or 
to  the  State  Director,  Bureau  of  Land 
Management,  Post  Office  Box  11505,  Salt 
Lake  City,  Utah  84111. 

7.  The  records  and  maps  depicting 
these  lands  are  on  file  and  may  be  re¬ 
viewed  at  the  Bureau  of  Land  Manage¬ 
ment’s  District  Office  at  Monticello, 
Utah,  and  the  State  Office,  Federal  Build¬ 
ing,  125  South  State  Street,  Salt  Lake 
City,  Utah. 

8.  A  public  hearing  on  this  proposed 
classification  will  be  held  on  June  17, 
1970,  at  1:30  p.m.  in  the  courtroom  of 
the  San  Juan  County  Courthouse,  Mon¬ 
ticello,  Utah. 

R.  D.  Nielson, 
State  Director. 

[F.R.  Doc.  70-6918;  Filed,  June  3,  1970; 

8:49  a.m.J 


[Wyoming  22721] 

WYOMING 

Opening  Lands  to  Small  Tract 
Application;  Amendment 

May  28,  1970. 

In  FJt.  Doc.  70-6349,  appearing  on 
page  7905  of  the  issue  for  May  22,  1970, 
the  following  change  should  be  made: 

Line  12  under  paragraph  3  should 
read:  “a  filing  fee  of  $10  and  a  deposit 
of  $100  advance  rental  for  1  year.” 

Daniel  P.  Baker, 
State  Director. 

[F.R.  Doc.  70-6919;  Filed,  June  3,  1970; 
8:49  aun.1 


Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF,  OFF¬ 
SHORE  WESTERN  LOUISIANA 

Notice  of  Public  Hearing 

Notice  is  hereby  given  in  accordance 
with  43  CFR  3381.4,  that  a  public  hearing 
will  be  held  beginning  at  9  a.m.  on 
July  14,  1970,  in  the  Grand  Ballroom, 
Sheraton  Charles  Hotel,  211  St.  Charles 
Street,  New  Orleans,  La.,  for  the  purpose 
of  receiving  comments  and  suggestions 
relating  to  possible  oil  and  gas  leasing  in 
portions  of  the  Gulf  of  Mexico  offshore 
western  Louisiana.  The  hearing  has  been 
scheduled  to  extend  through  July  15. 

The  hearing  in  New  Orleans  will  be 
headed  by  the  Deputy  Assistant  Secre¬ 
tary  for  Public  Land  Management.  Other 
members  of  the  hearing  panel  will  rep¬ 
resent  the  Assistant  Secretary,  Water 
Quality  and  Research;  Assistant  Secre¬ 
tary,  Fish  and  Wildlife  and  Parks;  As¬ 
sistant  Secretary,  Mineral  Resources, 
and  the  Department’s  Solicitor. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
the  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  offshore  western  Louisiana  offer¬ 
ing  on  the  total  environment,  aquatic 
resources,  aesthetics,  recreation,  and 


other  resources  in  the  entire  area  during 
the  exploration,  development  and 
operation  phases  of  the  leasing  program. 

The  hearing  will  also  provide  the  Sec¬ 
retary,  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190;  83  Stat.  852, 
853)  with  the  opportunity  to  receive  the 
comments  and  views  of  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
with  respect  to  the  environmental  im¬ 
pact  involved  in  the  offering  of  such 
leases.  All  comments  by  State  and  local 
agencies  under  this  section  of  the  Na¬ 
tional  Environmental  Policy  Act  are  re¬ 
quested  to  be  submitted  at  the  hearing 
in  written  form  and  should  consider  the 
following  points: 

1.  The  environmental  impact  of  the 
proposed  action. 

2.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  implemented. 

3.  Alternatives  to  the  proposed  action. 

4.  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity. 

5.  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

A  single  sheet  composite  map  of  the 
area  of  the  Gulf  of  Mexico  offshore 
Western  Louisiana,  upon  which  the 
tracts  being  considered  for  leasing  have 
been  depicted,  may  be  obtained  for  $2  a 
copy  from  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  T9003  Federal  Office  Build¬ 
ing,  701  Loyola  Avenue,  New  Orleans, 
La.,  or  Post  Office  Box  53226,  New 
Orleans,  La.  70150.  The  leasing  areas 
consist  of  those  areas  as  shown  upon 
Eugene  Island  Area,  and  Eugene  Island 
Area,  South  Addition,  official  leasing 
maps,  and  all  other  mapped  areas  to  the 
west  awarded  to  the  United  States  by  the 
Supplemental  Decree  of  the  Supreme 
Court  entered  December  13,  1965,  in  the 
United  States  v.  Louisiana,  No.  9,  Origi¬ 
nal  (382  U.S.  288),  or  included  in  Zone  3 
as  described  in  the  interim  agreement  of 
October  12,  1956,  between  the  United 
States  and  the  State  of  Louisiana. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearing  are 
requested  to  contact  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
above  listed  address  by  9  a.m.,  July  13. 
Written  comments  from  those  unable  to 
attend  the  hearing  should  be  addressed 
to  the  Director  (Attention:  310),  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
The  Department  will  accept  written 
testimony  for  a  period  of  10  days  fol¬ 
lowing  the  last  day  of  the  hearing.  This 
will  allow  ample  time  for  those  unable  to 
testify  at  the  hearing  to  make  their  views 
known  and  for  the  submission  of  sup¬ 
plemental  materials  by  those  presenting 
oral  testimony.  Time  limitations  may 
make  it  necessary  to  limit  the  length  of 
oral  presentations.  An  oral  statement 
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may,  however,  be  supplemented  by  a 
more  complete  written  statement  which 
may  be  submitted  to  the  hearing  officer 
at  the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be  con¬ 
sidered  for  inclusion  in  the  hearing  rec¬ 
ord.  To  the  extent  that  time  is  available 
after  presentation  of  oral  statements  by 
those  who  have  given  advance  notice, 
the  hearing  officer  will  give  others  pres¬ 
ent  an  opportunity  to  be  heard. 

The  following  tracts  are  under  con¬ 
sideration: 

Louisiana 

official  leasing  map,  Louisiana  map  no.  i 
(Approved  June  8,  1954;  Revised  July  22,  1954;  Apr.  28, 
1966) 


West  Cameron  Area 


Tract 

No. 

Block  Description 

Acreage 

1 

78  AU . 

.  5,000 

2 

95 . do . 

.  5,000 

3 

145 . do . 

.  5,000 

4 

146 . do . 

.  5,000 

5 

171 . do . 

.  5,000 

6 

172 . do . . 

.  5,000 

7 

244  . do . . 

.  5,000 

8 

245  . do . 

.  5,000 

9 

256  . do . 

.  5,000 

OFFICIAL  LEASING  MAP,  LOUISIANA  MAP  NO.  1A 

(Approved  Nov.  15, 1955;  Revised  Jan.  30, 1957,  Apr.  28, 
1966) 

West  Cameron  Area— West  Addition 

10 

347  All . . 

.  5,000 

OFFICIAL  LEASING  MAP,  LOUISIANA  MAP  NO.  IB 

(Approved  Sept.  8, 1959;  Revised  Apr.  28, 1966) 

West  Cameron  Area— South  Addition 

n 

466  AU _ _ 

.  5,000 

12 

474  _ do . . . 

.  5,000 

13 

475  . do _ _ 

.  5,000 

14 

504  . do _ 

.  5,000 

15 

513 . do . . 

.  5,000 

16 

521 . do.. . . 

.  3, 666.  37 

17 

522  . do . . 

.  5,000 

18 

543  . do .  ... 

.  5,000 

19 

544  . do _ _ 

.  2,762.37 

20 

548  . do . 

.  5,000 

21 

561 . do. . 

.  5,000 

22 

564  . do . 

.  5,000 

23 

565  . do. . 

.  5,000 

24 

571 . do _ _ 

..  5,000 

25 

572  . do . . 

..  5,000 

26 

575  . do . 

..  5,000 

27 

576  . do . 

..  5,000 

28 

580  . do . . 

..  5,000 

29 

587  . do . 

..  5,000 

30 

588  . do . 

..  5,000 

31 

593  . do . 

..  5,000 

32 

5<H . do . . 

..  5,000 

33 

629  . do . 

..  5,000 

34 

638  . do . 

..  5,000 

35 

639  . do . 

..  5,000 

36 

648  . do . . 

..  5,000 

OFFICIAL  LEASING  MAP,  LOUISIANA  MAP  NO.  2 

(Approved  June  8,  1954;  Revised  Apr.  28, 1966) 

East  Cameron  Area 

37 

129  SW . 

..  2,500 

38 

143  EV5 . 

..  2,500 

39 

144  All . 

..  5,000 

40 

178 . do . 

..  5,000 

41 

179 . do . 

..  5,000 

42 

182 _ do . 

..  1,665.18 

43 

185 . do . 

..  5,000 

44 

199 . do . 

..  1,609.07 

45 

222  . do . 

..  6,000 

46 

231 . do . 

..  5,000 

OFFICIAL  LEASING  MAP,  LOUISIANA  MAP  NO.  2A 
(Approved  Sept.  8, 1959;  Revised  Apr.  28,  1966) 
East  Cameron  Area-South  Addition 


Tract 

No. 

Block 

Description 

Acreage 

47 

254  . 

AU . 

..  3,716.36 

48 

255  . 

_ do . 

..  2,500 

49 

257  . 

_ do . 

..  5,000 

50 

258  . 

_ do . 

..  5,000 

51 

259  . 

_ do . 

..  5,000 

52 

267  . 

_ do . 

..  5,000 

53 

270  . 

_ do . 

..  2,600 

54 

‘271  . 

_ do . . 

3,660.26 

55 

272  . 

_ do . . 

. .  3, 604. 15 

56 

273  . 

_ do . . 

...2,500 

57 

280  . 

_ do . 

..  5,000 

58 

281  . 

_ do . 

..  5,000 

59 

286  . 

_ do._ . . 

..  5,000 

60 

287  . 

_ do . 

..5,000 

61 

289  . 

_ do . 

..  3,548.05 

62 

292  . 

_ do . 

..  5,000 

63 

293  . 

_ do . 

..5,000 

64 

294  . 

_ do . 

.  5,000 

65 

312  . 

_ do . 

.5,000 

66 

313  . 

_ do . 

.5,000 

67 

317  . 

_ do . 

..  5,000 

68 

320  . 

_ do . 

..  5,000 

69 

321  . 

_ do . 

..  5,000 

70 

334  . 

_ do . 

..  5,000 

71 

338  . 

_ do . 

..  5,000 

72 

339  . 

_ do . 

.5,000 

73 

348  . 

_ do . 

..  5, 000 

74 

349  . 

_ do . 

..  5,000 

OFFICIAL  LEASING  MAP, 

,  LOUISIANA  MAP  NO.  3 

(Approved  June  8,  1954;  Revised  June  25,  1954;  July  22, 
1954;  Apr.  28,  1966) 

Vermilion  Area 

75 

63 

AU . . . 

..  5,000 

76 

64  . 

_ do . 

.  5,000 

77 

101 

NJS . 

..  2,265.80 

78 

102 

All . 

..  4,587.70 

79 

147  . 

_ do . 

..  5,000 

80 

176  . 

_ do . 

..  5,000 

81 

177  . 

_ do . 

..  5,000 

82 

182  . 

_ do . 

..  5,036.52 

83 

201 

_ do . 

..  5,092.62 

84 

214  . 

- do . 

..  5, 000 

85 

227  . 

- do . 

..  5,000 

86 

228 

_ do . . 

..  5,000 

87 

236  . 

_ do . . 

..  5,000 

88 

247  . 

_ do . 

..  5,000 

OFFICIAL  LEASING  MAP, 

,  LOUISIANA  MAP  NO.  3B 

(Approved  Sept.  8, 1959;  Revised  Apr.  28, 1966) 
Vermilion  Area — South  Addition 

89 

262 

AU . 

...  5,485.34 

90 

268 

_ do . 

...  5,000 

91 

281 

_ do. . . 

...  5,541.44 

92 

282 

_ do.. . 

...  5,597.54 

93 

301 

_ do . 

...  5,653.64 

94 

310 

_ do . 

...  5,000 

95 

320 

. do . 

...  5,000 

9ti 

321 

_ do . 

...  2,500 

97 

325 

. do . 

...  5, 000 

98 

339 

. do . 

...  5,000 

99 

340 

. do . 

...  5,000 

100 

349 

. do . 

...  5,000 

101 

350 

. do . . 

...  5,000 

OFFICIAL  LEASING  MAP 

LOUISIANA  MAP  NO.  3C 

(Approved  Sept.  8, 1959;  Revised  Apr.  28,  1966) 

South  Marsh  Island  Area— South  Addition 

102 

115 

All . 

...  5,000 

103 

no 

. do . 

...  5,000 

104 

121 

. do. . 

...  5,000 

105 

122 

. do . 

...  5,000 

OFFICIAL  LEASING  M  AP,  LOUISIANA  MAP  NO.  4 

(Approved  June  8, 1954;  Revised  July  22, 1954;  Apr.  28, 
1966) 

Eugene  Island  Area 

106 

64 

s  Vs . 

...  2,500 

107 

74 

AU . 

...  5,000 

108 

75 

. do . 

...  5,000 

109 

83 

. do . 

...  5,000 

no 

256 

...  5,000 

in 

257 

. do . 

...  6,000 

OFFICIAL  LEASING  MAP,  LOUISIANA  MAP  NO.  4A 
(Approved  September  8,  1959;  Revised  April  28,  1966) 
Eugene  Island  Area— South  Addition 


Tract  Block  Description  Acreage 

No. 


112 

295 

AU.. . 

. 5,000 

113 

296 

. do . 

. 5,000 

114 

297 

. do . 

. 5,000 

115 

298 

. do . 

_ 5,000 

116 

305 

. do . 

. . 5,000 

117 

306 

. do . 

. 5,000 

118 

307 

E>4 . 

. 2,500 

119 

314 

SK- . 

. 2,500 

120 

315 

m . 

. 2,500 

121 

322 

AU . 

. 5,000 

122 

323 

. do . 

. 6,000 

123 

330 

. do . 

. 5,000 

124 

331 

. do . 

. 5,000 

125 

335 

. do . 

. 5,000 

126 

338 

. do . 

. 5,000 

127 

356 

. do . 

. 5,000 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

May  28,  1970. 

[F.R.  Doc.  70-6813;  Filed,  June  3,  1970; 
8:45  a.m] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[Marketing  Agreement  No.  146] 

PEANUTS 

Incoming  and  Outgoing  Quality  Reg¬ 
ulations  and  Indemnification,  1970 
Crop 

Pursuant  to  the  provisions  of  sections 
5,  31,  32,  34,  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts  hereto¬ 
fore  entered  into  between  the  Secretary 
of  Agriculture  and  various  handlers  of 
peanuts  (30  F.R.  9402)  and  upon  recom¬ 
mendation  of  the  Peanut  Administrative 
Committee  established  pursuant  to  such 
agreement  and  other  information  it  is 
hereby  found  that  the  appended  “Incom¬ 
ing  Quality  Regulation — 1970  Crop 
Peanuts’’,  “Outgoing  Quality  Regula¬ 
tion — 1970  Crop  Peanuts”,  and  the 
“Terms  and  Conditions  of  Indemnifica¬ 
tion — 1970  Crop  Peanuts”,  which  modify 
or  are  in  addition  to  the  provisions  of 
sections  5,  31,  32,  and  36  of  said  agree¬ 
ment  will  tend  to  effectuate  the  objec¬ 
tives  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  such  agreement  and  should  be  issued. 

The  Peanut  Administrative  Com¬ 
mittee  has  recommended  that  the 
appended  “Incoming  Quality  Regula¬ 
tion — 1970  Crop  Peanuts”,  “Outgoing 
Quality  Regulation — 1970  Crop  Pea¬ 
nuts”,  and  the  “Terms  and  Conditions 
of  Indemnification — 1970  Crop  Peanuts” 
be  issued  so  as  to  implement  and  effec¬ 
tuate  the  provisions  of  the  afore¬ 
mentioned  sections  of  the  marketing 
agreement.  The  1970  peanut  crop  year 
begins  July  1  and  procedures  and  regu¬ 
lations  for  operations  under  the  agree¬ 
ment  should  be  established  thereby 
affording  handlers  maximum  time  to 
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plan  their  operations  accordingly.  The 
handlers  of  peanuts  who  will  be  affected 
hereby  have  signed  the  marketing  agree¬ 
ment  authorizing  the  issuance  hereof, 
they  are  represented  on  the  Committee 
which  has  prepared  and  recommended 
these  quality  regulations  and  terms 
and  conditions  of  indemnification  for 
approval. 

Upon  consideration  of  the  Committee 
recommendation  and  other  available  in¬ 
formation  the  appended  -  “Incoming 
Quality  Regulation — 1970  Crop  Pea¬ 
nuts”,  “Outgoing  Quality  Regulation — 
1970  Crop  Peanuts”,  and  the  “Terms  and 
Conditions  of  Indemnification — 1970 
Crop  Peanuts”  are  hereby  approved  this 
1st  day  of  June  1970. 

Dated:  June  1, 1970. 

Paul  A.  Nicholson, 

Acting  Director, 

Fruit  and  Vegetable  Division. 

Incoming  Quality  Regulation — 1970 
Crop  Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or  acquisi¬ 
tions  of  1970  crop  peanuts: 

(a)  Modification  of  section  5,  para¬ 
graphs  (b),  (c),  and  (d).  Paragraphs 

(b),  (c),  and  (d)  of  section  5  of  the 
peanut  marketing  agreement  are  modi¬ 
fied  as  to  1970  crop  farmers  stock  pea¬ 
nuts  to  read  respectively  as  follows: 

(b)  Segregation  1.  “Segregation  1  pea¬ 
nuts’’  means  farmers  stock  peanuts  with  not 
more  than  2  percent  damaged  kernels  nor 
more  than  1.00  percent  concealed  damage 
caused  by  rancidity,  mold  or  decay  and  which 
are  free  from  visible  Aspergillus  flavus. 

(c)  Segregation  2.  “Segregation  2  pea¬ 
nuts”  means  farmers  stock  peanuts  with 
more  than  2  percent  damaged  kernels  or 
more  than  1.00  percent  concealed  damage 
caused  by  rancidity,  mold  or  decay  and  which 
are  free  from  visible  Aspergillus  flavus. 

(d)  Segregation  3.  “Segregation  3  pea¬ 
nuts”  means  farmers  stock  peanuts  with 
visible  Aspergillus  flavus. 

(b)  Moisture.  Except  as  provided 
under  paragraph  (e)  Seed  peanuts,  no 
handler  shall  receive. or  acquire  peanuts 
containing  more  than  10  percent  mois¬ 
ture:  Provided,  That  peanuts  of  a  higher 
moisture  content  may  be  received  and 
dried  to  not  more  than  10  percent  mois¬ 
ture  prior  to  storing  or  milling.  On  farm¬ 
ers  stock,  such  moisture  determinations 
shall  be  rounded  to  the  nearest  whole 
number;  on  shelled  peanuts,  the  deter¬ 
minations  shall  be  carried  to  the  hun¬ 
dredths  place  and  shall  not  be  rounded 
to  the  nearest  whole  number. 

(c)  Damage.  For  the  purpose  of  deter¬ 
mining  damage,  other  than  concealed 
damage,  on  farmers  stock  peanuts,  all 
percentage  determinations  shall  be 
rounded  to  the  nearest  whole  number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  from  the  loose  shelled  ker¬ 
nels  received  with  farmers  stock  peanuts, 
those  sizes  of  whole  kernels  which  ride 
screens  with  the  following  slot  openings: 
Runner — *%4  x  %  inch;  Spanish  and  Va¬ 
lencia — !%4  x  %  inch;  Virginia — 1%4  x  1 
inch.  If  so  separated,  those  loose  shelled 
kernels  which  do  not  ride  such  screens, 
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shall  be  removed  from  the  farmers  stock 
peanuts  and  shall  be  held  separate  and 
apart  from  other  peanuts  and  disposed 
of  as  oil  stock.  If  the  whole  kernels  are 
not  separated,  the  entire  amount  of  loose 
shelled  kernels  shall  be  removed  from 
farmers  stock  peanuts  and  shall  be  so 
held  and  so  delivered  or  disposed  of.  The 
whole  kernels  which  ride  the  screens  may 
be  included  with  shelled  peanuts  pre¬ 
pared  by  the  handler  for  inspection  and 
sale  for  human  consumption.  For  the 
purpose  of  this  regulation,  the  term 
“loose  shelled  kernels”  means  peanut 
kernels  or  portions  of  kernels  completely 
free  of  their  hulls  and  found  in  deliveries 
of  farmers  stock  peanuts. 

(e)  Seed  peanuts.  A  handler  may  ac¬ 
quire  and  deliver  for  seed  purposes  farm¬ 
ers  stock  peanuts  which  meet  the  require¬ 
ments  of  Segregation  1  peanuts.  If  the 
seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which  regu¬ 
lates  or  controls  the  production  of  seed 
peanuts,  they  may  contain  up  to  3  per¬ 
cent  damaged  kernels  and  have  visible 
Aspergillus  flavus,  and,  in  addition,  the 
following  moisture  content,  as  appli¬ 
cable: 

(-1)  For  seed  peanuts  produced  in  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12  percent  moisture; 
and  (2)  for  seed  peanuts  produced  in 
the  Southwestern  area,  they  may  con¬ 
tain  up  to  10  percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatoxin.  Handlers  may  acquire  from  a 
seed  sheller  who  has  signed  the  market¬ 
ing  agreement  peanuts  residual  from 
those  shelled  and  disposed  of  for  seed 
purposes.  Any  handler  may  also  acquire 
such  residuals  from  seed  peanuts  shelled 
by  a  producer  or  seed  sheller  who  has 
not  signed  the  marketing  agreement  but 
only  upon  the  condition  that  they  are 
held  and  milled  separate  and  apart  from 
other  receipts  or  acquisitions  of  the  han¬ 
dler  and  disposed  of  by  sale  to  the  Com¬ 
modity  Credit  Corporation,  by  sale  for 
oil  stock  or  by  crushing. 

(f )  Oil  stock.  Handlers  who  are  crush¬ 
ers  may  acquire  as  oil  stock,  peanuts  of 
a  lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to  meet 
the  requirements  for  human  consump¬ 
tion.  The  provision  of  section  31  of  the 
marketing  agreement  restricting  such 
acquisitions  to  handlers  who  are  crush¬ 
ers  is  hereby  modified  to  authorize  all 
handlers  to  act  as  accumulators  and  ac¬ 
quire  Segregation  2  or  3  farmers  stock 
peanuts  for  the  sole  purpose  of  delivery 
to  crushers:  Provided,  That  all  such  ac¬ 
quisitions  shall  be  held  separate  and 
apart  from  Segregation  1  peanuts  ac¬ 
quired  for  milling  or  from  edible  grades 
of  shelled  or  milled  peanuts  and  shall  be 
disposed  of  only  by  crushing  or  by  deliv- 
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ery  to  crushers  and  the  consequent  pro¬ 
duction  of  oil  and  meal. 

(g)  Segregation  3  control.  To  assure 
the  removal  from  edible  outlets  of  any 
lot  of  peanuts  determined  by  the  Fed¬ 
eral  or  Federal-State  Inspection  Service 
to  be  Segregation  3,  each  handler  shall 
Inform  each  employee,  country  buyer, 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of 
Segregation  3  peanuts  from  milling  for 
edible  use.  If  any  lot  of  Segregation  3 
farmers  stock  peanuts  is  not  withheld 
but  returned  to  the  producer,  the  han¬ 
dler  shall  cause  the  Inspection  Service  to 
forward  immediately  a  copy  of  the  In¬ 
spection  certificate  on  the  lot  to  the 
designated  office  of  the  handler  and  a 
copy  to  the  Committee. 

Outgoing  Quality  Regulation — 1970 
Crop  Peanuts 

The  following  modify  or  are  in  addi¬ 
tion  to  the  peanut  marketing  agreement 
restrictions  of  section  32  on  handler  dis-. 
position  of  1970  crop  peanuts  for  human 
consumption: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled  pea¬ 
nuts  for  human  consumption  with  re¬ 
spect  to  which  appropriate  samples  for 
pretesting  have  not  been  drawn  in  ac¬ 
cordance  with  subparagraph  (c)  of  this 
regulation,  or  which  if  of  a  category  not 
eligible  for  indemnification  are  not  cer¬ 
tified  “negative”  as  to  aflatoxin,  or  which 
contain  more  than  (1)  1.25  percent 
damaged  kernels,  other  than  minor 
defects;  (2)  2.00  percent  damage  and 
minor  defects  combined;  (3)  9.00  per¬ 
cent  moisture  in  the  Southeastern  and 
Southwestern  areas,  or  10.00  percent 
moisture  in  the  Virginia-Carolina  area; 
or  (4)  0.10  percent  foreign  material  in 
peanuts  of  U.S.  grade,  other  than  U.S. 
splits,  or  0.20  percent  foreign  material  in 
U.S.  splits  and  edible  quality  peanuts  not 
of  U.S.  grade.  Fall  through  in  such  pea¬ 
nuts  shall  not  exceed  4  percent  except 
that  fall  through  consisting  of  either 
split  and  broken  kernels  or  whole  kernels 
shall  not  exceed  3  percent  and  fall 
through  of  whole  kernels  in  Runners, 
Spanish  or  Virginia  “with  splits”  shall 
not  exceed  2  percent.  The  term  “fall 
through”  as  used  herein,  shall  mean 
sound  split  and  broken  kernels  and  whole 
kernels  which  pass  through  specified 
screens.  Screens  used  for  determining 
fall  through  in  peanuts  covered  by  this 
subparagraph  (a)  shall  be  as  follows: 


Screen  openings 

Split  and  broken 
kernels 

Whole  kernels 

M64-  by  1-lnch  slot. 
i«4-  by  94-inch  slot. 

’964-  by  94 -inch  slot. 

Runners . 

Spanish  and 
Valencia . 

1 964-Inch  round 

1964-Inch  round 

(Runners,  Spanish  or  Virginia  “with 
splits”  means  shelled  peanuts  which  do 
not  contain  more  than  (a)  15  percent 
splits,  (b)  for  Runners  or  Spanish  2.00 
percent  whole  kernels  which  will  pass 
through  16/<a  x  %  slot  screen  and  for 
Virginias  a  x  1  slot  screen,  and  (c) 

4,  1970 


L 


8702 


NOTICES 


otherwise  meet  the  specifications  of  U.S. 
No.  1  grade.) 

(b>  Cleaned  inshell  peanuts.  No  han¬ 
dler  shall  ship  or  otherwise  dispose  of 
cleaned  inshell  peanuts  for  human  con¬ 
sumption:  (1)  with  more  than  1.00  per¬ 
cent  kernels  with  mold  present  unless 
a  sample  of  such  peanuts,  drawn  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service,  was  analyzed  chemi¬ 
cally  by  laboratories  approved  by  the 
Committee  or  by  a  Consumer  and 
Marketing  Service  laboratory  (herein¬ 
after  referred  to  as  “C&MS  laboratory”) 
and  found  to  be  wholesome  relative  to 
afla toxin;  (2)  with  more  than  2.00  per¬ 
cent  peanuts  with  damaged  kernels;  (3) 
with  more  than  10.00  percent  moisture; 
or  (4)  with  more  than  0.50  percent  for¬ 
eign  material. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  shelled  peanuts  to  be  drawn 
by  an  inspector  of  the  Federal  or  Fed¬ 
eral-State  Inspection  Service  and  sent  as 
requested  by  the  handler  or  buyer,  for 
aflatoxin  assay  to  a  C&MS  laboratory 
or  a  laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories. 
The  gross  amount  of  peanuts  drawn 
shall  be  large  enough  to  provide  for  a 
grade  analysis,  for  a  grading  check 
sample,  for  an  original  12-pound,  “A” 
sample  for  aflatoxin  assay  and  for  two 
12-pound,  “B”  and  “C”,  aflatoxin  assay 
check  samples.  Upon  the  Committee  find¬ 
ing,  on  the  basis  of  original  assays,  that 
climatic  conditions  in  any  Production 
Area  or  State  thereof  were  not  conducive 
to  the  growth  of  Aspergillas  flavus,  it 
may  suspend  with  the  approval  of  the 
Secretary  the  drawing  of  “B”  and  “C” 
check  samples  on  peanuts  from  such 
origins.  All  “B”  and  “C”  check  samples 
shall  be  analyzed  in  C&MS  or  designated 
laboratories.  Additional  12-pound  sam¬ 
ples,  “D”  and  “E”  and  so  on,  may  be 
drawn  when  requested  by  the  buyer  and 
he  accepts  the  costs.  If  the  Federal  or 
Federal-State  inspector  has  access  to  a 
“sub-sampling  mill”,  approved  by  the 
Peanut  Administrative  Committee,  the 
sample  may  be  ground  in  such  mill,  and 
the  inspector  shall  forward  an  appro¬ 
priate  subsample  to  the  laboratory,  speci¬ 
fied  by  the  handler  or  buyer,  for  assay. 
Each  “A”  sample,  or  each  “A”  subsam¬ 
ple,  shall  be  accompanied  by  a  notice  of 
sampling,  signed  by  the  inspector,  con¬ 
taining,  at  least,  identifying  informa¬ 
tion  as  to  the  handler  (shipper),  the 
buyer  (receiver)  if  known,  and  the  posi¬ 
tive  lot  identification  of  the  shelled  pea¬ 
nuts.  A  copy  of  such  notice  on  each  lot 
shall  be  sent  to  the  Committee  office.  All 
assay  samples  shall  be  positive  lot  identi¬ 
fied  and  the  “B”  and  “C”  samples  held 
by  the  Service  for  30  days,  after  delivery 
of  the  “A”  sample,  and  delivered  for 
assay  upon  call  of  the  laboratory  or  the 
Committee  and  at  the  Committee  ex¬ 
pense.  The  cost  of  drawing  the  “A”,  “B”, 
and  “C”  samples  and  postage  for  mailing 
the  “A”  sample  or  subsample  shall  be 
borne  by  the  handler.  When  the  "A” 
sample  has  not  been  analyzed  within  30 
days  from  date  of  delivery  of  the  “A” 
sample,  and  a  second  set  of  “B”  and  “C” 
samples  must  be  drawn,  the  cost  of 


drawing  and  mailing  such  samples  shall 
be  for  the  account  of  the  holder  of  the 
peanuts.  Cost  of  the  assay  on  the  “A” 
sample  shall  be  for  the  account  of  the 
buyer  of  the  lot  and  of  the  “B”  and  “C” 
samples  for  Committee  account.  If  the 
handler  elects  to  pay  for  the  assay  of 
the  “A”  sample,  he  shall  charge  the  buyer 
when  he  invoices  the  peanuts  and,  if 
more  than  one  buyer,  on  a  pro  rata  basis. 
The  results  of  each  assay  shall  be  re¬ 
ported  to  the  buyer  listed  in  the  notice 
of  sampling  and,  if  the  handler  desires, 
to  the  handler.  If  a  buyer  is  not  listed 
in  the  notice  of  sampling  the  results  of 
the  assay  shall  be  reported  to  the  han¬ 
dler  who  shall  promptly  cause  notice  to 
be  given,  to  the  buyer  of  the  contents 
thereof  and  such  handler  shall  not  be 
required  to  furnish  additional  samples 
for  assay. 

(d>  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human  con¬ 
sumption  shall  be  identified  by  positive 
lot  identification  procedures.  For  the  pur¬ 
pose  of  this  regulation,  “positive  lot  iden¬ 
tification”  of  a  lot  of  shelled  or  inshell 
peanuts  is  a  means  of  relating  the  'in¬ 
spection  certificate  to  the  lot  covered  so 
that  there  can  be  no  doubt  that  the  pea¬ 
nuts  delivered  are  the  same  ones  de¬ 
scribed  on  the  inspection  certificate.  Such 
procedure  on  bagged  peanuts  shall  con¬ 
sist  of  attaching  a  lot  numbered  tag 
bearing  the  official  stamp  of  the  Federal 
or  Federal-State  Inspection  Service  to 
each  filled  bag  in  the  lot.  The  tag  shall 
be  sewed  (machine  sewed  if  shelled  pea¬ 
nuts)  into  the  closure  of  the  bag  ex¬ 
cept  that  in  plastic  bags  the  tag  shall  be 
inserted  prior  to  sealing  so  that  the  offi¬ 
cial  stamp  is  visible.  Any  peanuts  moved 
in  bulk  or  bulk  bins  shall  have  their 
lot  identity  maintained  by  sealing  the 
conveyance  and  if  in  other  containers 
by  other  means  acceptable  to  the  Federal 
or  Federal-State  inspectors  and  to  the 
Committee.  All  lots  of  shelled  or  cleaned 
inshell  peanuts  shall  be  handled,  stored, 
and  shipped  under  positive  lot  identifica¬ 
tion  procedures. 

(e)  Reinspection.  Whenever  the  Com¬ 
mittee  has  reason  to  believe  that  pea¬ 
nuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the  Com¬ 
mittee  may  reject  the  then  effective  in¬ 
spection  certificate  and  may  require  the 
owner  of  the  peanuts  to  have  a  reinspec¬ 
tion  to  establish  whether  or  not  such 
peanuts  may  be  disposed  of  for  human 
consumption. 

(f)  Inter  plant  transfer.  Until  such 
time  as  procedures  permitting  all  inter¬ 
plant  and  cold  storage  movements  are 
established  by  the  Committee,  any  han¬ 
dler  may  transfer  peanuts  from  one 
plant  owned  by  him  to  another  of  his 
plants  or  to  commercial  storage,  with¬ 
out  having  such  peanuts  positive  lot  iden¬ 
tified  and  certified  as  meeting  quality 
requirements,  but  such  transfer  shall  be 
only  to  points  within  the  same  produc¬ 
tion  area  and  ownership  shall  have  been 
retained  by  the  handler.  Upon  any  trans¬ 
ferred  peanuts  being  disposed  of  for 
human  consumption,  they  shall  meet  all 
the  requirements  applicable  to  such 
peanuts. 


(g)  Loose  shelled  kernels,  fall  through 
and  pickouts.  (1)  Loose  shelled  kernels 
which  do  not  ride  screens  with  the  fol¬ 
lowing  slot  openings:  Runner — *%4  x  % 
inch;  Spanish  and  Valencia — x%a  x  % 
inch;  Virginia — 1%4  x  1  inch;  shall  be 
disposed  of  only  by  sale  as  oil  stock  or  by 
crushing.  Fall  through  may  be  sold,  as 
to  qualities  acceptable  to  it,  to  the  Com¬ 
modity  Credit  Corporation  and  the  bal¬ 
ance  shall  be  sold  as  oil  stock  or  crushed. 
Pickouts  shall  be  sold  as  oil  stock  or 
crushed.  For  the  purpose  of  this  regula¬ 
tion:  the  term  “nonedible  quality  pea¬ 
nuts  described  in  paragraph  (g)(1)” 
means  loose  shelled  kernels,  fall  through, 
and  pickouts;  the  term  “loose  shelled 
kernels”  means  peanut  kernels  or  por¬ 
tions  of  kernels  completely  free  of  their 
hulls,  either  as  found  in  deliveries  of 
farmers  stock  peanuts  or  those  which 
fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels;  the 
term  “fall  through”  has  the  same  mean¬ 
ing  as  in  paragraph  (a)  of  this  regula¬ 
tion;  and  the  term  “pickouts”  means 
those  peanuts  removed  at  the  picking 
table,  by  electronic  equipment,  or  other¬ 
wise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through  and  pickouts  shall  be  kept  sepa¬ 
rate  and  apart  from  other  milled  peanuts 
that  are  to  be  shipped  into  edible  chan¬ 
nels  or  delivered  to  the  Commodity 
Credit  Corporation.  Each  such  category 
of  peanuts  shall  be  bagged  separately  in 
suitable  new  or  clean,  sound,  used  bags 
or  placed  in  bulk  containers  acceptable 
to  the  Committee.  Such  peanuts  shall  be 
inspected  by  Federal  or  Federal-State 
inspectors  in  lots  of  not  more  than 
100,000  pounds  and  a  certification  made 
as  to  moisture  and  foreign  material 
content. 

(3)  Each  category  of  nonedible  qual¬ 
ity  peanuts  described  in  paragraph  (g) 
(1)  shall  be  identified  by  positive  lot 
identification  procedures  set  forth  in 
paragraph  (d)  but  using  a  red  tag.  Such 
peanuts  may  be  disposed  of  only  by 
crushing  into  oil  and  meal  or  destroyed, 
unless  other  disposition  is  authorized  by 
the  Committee  and  all  dispositions  shall 
be  reported  to  the  Committee  on  such 
forms  and  at  such  times  as  it  prescribes. 
Such  peanuts  shall  be  deemed  to  be  “re¬ 
stricted”  peanuts  and  the  meal  produced 
therefrom  shall  be  usetl  or  disposed  of 
as  fertilizer  or  other  nonfeed  use.  To  pre¬ 
vent  use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  It  or  re¬ 
strict  its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms  en¬ 
gaged  in  exporting  who  will  export  such 
meal  for  nonfeed  use  or  sell  it  to  the 
aforesaid  fertilizer  manufacturers.  How¬ 
ever,  peanuts  other  than  pickouts  and 
meal  from  peanuts  other  than  pickouts 
in  specifically  identified  lots  of  not  more 
than  50  tons  each,  may  be  sampled  by 
Federal  or  Federal-State  inspectors,  or 
by  the  area  association  if  authorized  by 
the  Committee,  and  tested  for  aflatoxin 
by  laboratories  approved  by  the  Commit¬ 
tee  or  operated  by  Consumer  and  Mar¬ 
keting  Service,  at  handler’s  or  crusher’s 
expense,  and  if  such  meet  Committee 
standards,  the  meal  may  be  disposed  of 
for  feed  use. 
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(4)  Notwithstanding  any  other  pro¬ 
vision  of  this  regulation  or  of  the  Incom¬ 
ing  Quality  Regulation  applicable  to  1970 
crop  peanuts,  a  handler  may  transfer 
such  “restricted”  peanuts  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  another 
handler  or  crusher  for  crushing.  Sales 
or  transfer  of  restricted  peanuts  to  per¬ 
sons  not  handlers  under  the  agreement 
shall  be  made  only  on  the  condition  that 
they  agree  to  comply  with  the  terms  of 
this  paragraph  (g)  including  the  report¬ 
ing  requirements. 

Terms  and  Conditions  of  Indemnifica¬ 
tion — 1970  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12, 1965,  each  handler  shall 
promptly  notify,  or  arrange  for  the  buyer 
to  notify,  the  Manager,  Peanut  Adminis¬ 
trative  Committee  of  any  lot  of  cleaned 
inshell  or  shelled  peanuts,  milled  to  the 
outgoing  quality  requirements  and  into 
one  of  the  categories  listed  in  the  final 
paragraph  of  these  terms  and  conditions, 
on  which  the  handler  has  withheld  ship¬ 
ment  or  storage  or  the  buyer,  including 
the  user  division  of  a  handler,  has  with¬ 
held  usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  of  chem¬ 
ical  assay.  To  be  eligible  for  indemnifica¬ 
tion,  such  a  lot  of  peanuts  shall  have 
been  inspected  and  certified  as  meeting 
the  quality  requirements  of  the  agree¬ 
ment,  shall  have  met  all  other  applicable 
regulations  issued  pursuant  thereto,  in¬ 
cluding  the  pretesting  requirements  in 
(a)  and  (c)  of  the  “Outgoing  Quality 
Regulation — 1970  Crop  Peanuts”,  and 
the  lot  identification  shall  have  been 
maintained.  If  the  Committee  concludes, 
based  on  assays  to  date  or  further  assays, 
that  the  lot  is  so  high  in  aflatoxin  that  it 
should  be  handled  pursuant  to  these 
Terms  and  Conditions  and  such  is  con¬ 
curred  in  by  the  Consumer  and  Market¬ 
ing  Service,  the  lot  shall  be  accepted  for 
indemnification.  If  the  lot  is  covered  by 
a  sales  contract,  the  lot  may  be  rejected 
to  the  handler. 

In  an  effort  to  make  such  eligible  pea¬ 
nuts  suitable  for  human  consumption, 
and  to  minimize  indemnification  costs, 
the  Committee  and  the  Consumer  and 
Marketing  Service  shall,  prior  to  dispo¬ 
sition  for  crushing,  cause  all  suitable  lots 
to  be  remilled  or  custom  blanched  or 
both. 

“Custom  blanching”  means  the  process 
which  involves  blanching  peanuts,  and 
the  subsequent  removal  of  damaged  pea¬ 
nuts  for  the  purpose  of  eliminating  afla¬ 
toxin  from  the  lot.  The  process  may  be 
applied  to  either  an  original  lot  or  the 
new  lot  which  results  from  remilling. 
Custom  blanching  shall  be  performed 
only  by  those  firms  determined  by  the 
Committee  to  have  the  capability  to  re¬ 
move  the  aflatoxin  and  who  agree  to  such 
terms,  conditions  and  rates  of  payment 
as  the  Committee  may  find  to  be 
acceptable. 

If  the  Committee  and  the  Consumer 
and  Marketing  Service  conclude  that 
such  lot  is  not  suitable  for  remilling  or 
custom  blanching,  the  lot  shall  be  de¬ 


clared  to  crushing  and  shall  be  disposed 
of  by  delivery  to  the  Committee  at  such 
point  as  it  may  designate.  The  indemni¬ 
fication  payment  for  peanuts  in  such  a 
lot  shall  be  the  indemnification  value  of 
the  peanuts,  as  hereinafter  provided, 
plus  actual  costs  of  any  necessary  tem¬ 
porary  storage  and  of  transportation  (ex¬ 
cluding  demurrage)  from  the  handler’s 
plant  or  storage  to  the  point  within  the 
continental  United  States  where  the  re¬ 
jection  occurred  and  from  such  point  to 
a  delivery  point  specified  by  the  Com¬ 
mittee.  Payment  shall  be  made  to  the 
handler  as  soon  as  practicable  after  de¬ 
livery  of  the  peanuts  to  the  Committee. 
The  salvage  value  for  peanuts  declared 
for  crushing  shall  be  paid  to,  and  re¬ 
tained  by,  the  Committee  to  offset  in¬ 
demnification  expenses. 

If  it  is  concluded  that  the  lot  should 
be  remilled  or  custom  blanched,  ex¬ 
penses  shall  be  paid  by  the  Committee 
on  those  lots  which,  on  the  basis  of  the 
inspection  occurring  prior  to  shipment, 
contained  not  more  than  1.00  percent 
damaged  kernels  other  than  minor  de¬ 
fects.  Lots  with  damage  in  excess  of  1.00 
percent  on  such  inspection  shall  be  re¬ 
milled  without  reimbursement  from  the 
Committee  for  milling,  freight,  or  tempo¬ 
rary  storage  and  handling  but  otherwise 
shall  be  indemnifiable  the  same  as  lots 
with  not  more  than  1.00  percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for  indem¬ 
nification  shall  be  the  sales  contract 
(including  transfer)  price  established 
to  the  satisfaction  of,  and  acceptable  to, 
the  Committee  or  if  the  lot  is  unsold  the 
applicable  market  price  determined  by 
the  Committee  based  on  quotations  in 
the  most  recent  “Peanut  Market  News” 
report  published  by  C&MS. 

The  indemnification  payment  on  pea¬ 
nuts  declared  for  remilling,  and  which 
contain  not  more  than  1.00  percent  dam¬ 
aged  kernels  other  than  minor  defects, 
shall  be  the  indemnification  value  refer¬ 
able  to  the  weights  of  peanuts  lost  in 
the  remilling  process  and  not  cleared  for 
human  consumption,  plus  temporary 
storage  and  transportation  costs  from 
origin  to  destination  and  return  to  point 
of  remilling,  except  as  hereinafter  re¬ 
stricted,  plus  an  allowance  for  remilling 
of  one  cent  per  pound  on  the  original 
weight,  less  IV2  percent  of  the  foregoing 
contract  or  market  price  multiplied  by 
the  original  weight.  However,  the  IV2 
percent  deduction  shall  not  apply  to  pea¬ 
nuts  whose  appropriate  samples  for 
pretesting,  drawn  and  assayed  in 
accordance  with  paragraph  (c)  of  the 
“Outgoing  Quality  Regulation — 1970 
Crop  Peanuts”,  were  determined  to  be 
not  indeminfiable  as  to  aflatoxin.  On  lots 
on  which  the  remilling  is  not  successful 
in  making  the  lot  wholesome  as  to 
aflatoxin,  the  indemnification  payment 
shall  be  reduced  by  an  additional  4  per¬ 
cent  of  the  foregoing  contract  or  market 
price  multiplied  by  the  original  weight. 
If  such  peanuts  are  declared  for  custom 
blanching  after  remilling,  the  indem¬ 
nification  payment  shall  be  the  blanch¬ 
ing  cost,  plus  any  temporary  storage,  the 
transportation  costs  from  origin 
(whether  handler  or  buyer  premises)  to 


point  of  blanching  and  on  unsold  lots 
from  point  of  blanching  to  handler’s 
premises  and  the  value  of  the  weight  of 
reject  peanuts  removed  from  the  lot.  On 
lots  which  are  custom  blanched  without 
remilling,  the  indemnification  payment 
shall  be  determined  in  the  same  manner 
but  it  shall  be  reduced  by  1 V2  percent  of 
the  foregoing  contract  or  market  price  . 
multiplied  by  the  original  weight.  How¬ 
ever,  the  1 V2  percent  deduction  shall  not 
apply  to  peanuts  whose  appropriate  sam¬ 
ples  for  pretesting,  drawn  and  assayed 
in  accordance  with  paragraph  (c)  of  the 
“Outgoing  Quality  Regulation — 1970 
Crop  Peanuts”,  were  determined  to  be 
not  indemnifiable  as  to  aflatoxin.  More¬ 
over,  blanching  payments  to  each  han¬ 
dler  shall  cover  any  loss  sustained  on  all 
of  his  blanched  lots  of  the  crop  caused  by 
the  market  value  obtained  from  sale  of 
the  blanched  product  being  less  than  the 
computed  indemnification  payments  for 
the  original  red  skin  lots. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving  the 
rejected  lot  as  soon  as  practicable  after 
receipt  by  the  Committee  of  such  evidence 
of  remilling  or  custom  blanching  and 
clearance  of  the  lot  for  human  consump¬ 
tion  as  the  Committee  may  require  and 
the  delivery  of  the  peanuts  not  cleared 
for  human  consumption  to  the  delivery 
point  designated  by  the  Committee.  If  a 
suitable  reduction  in  the  aflatoxin  con¬ 
tent  is  not  achieved  on  any  lot  which  is 
remilled  or  custom  blanched  or  both,  the 
Committee  shall  declare  the  entire  lot  for 
indemnification.  However,  the  Committee 
shall  refuse  to  pay  indemnification  on 
any  lot(s)  where  it  has  reason  to  believe 
that  the  rejection  of  the  peanuts  arises 
from  failure  of  the  handler  to  use  reason¬ 
able  measures  to  receive  and  withhold 
from  milling  for  edible  use  those  Segre¬ 
gation  3  peanuts  tendered  to  him  either 
directly  by  a  producer  or  by  a  country 
buyer,  commission  buyer  or  other  like 
person. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the  market¬ 
ing  agreement  or  at  such  other  plant  as 
the  Committee  may  determine.  However, 
if  the  Committee  orders  remilling  of  a  lot 
which  has  been  found  to  contain  afla¬ 
toxin  prior  to  shipment  from  the  locality 
or  original  milling,  the  Committee  shall 
not  pay  freight  costs  should  the  handler 
move  said  lot  to  another  locality  for  re¬ 
milling.  Where  a  lot  has  been  shipped 
and  the  Committee  orders  remilling,  the 
Committee  will  pay  actual  freight  charges 
to  the  place  of  remilling  but  not  in  excess 
of  the  return  freight  from  destination  to 
the  origin  of  the  shipment. 

Claims  for  indemnification  on  peanuts 
of  the  1970  crop  shall  be  filed  with  the 
Committee  at  least  60  days  prior  to 
December  31, 1971. 

Each  handler  shall  include,  directly  or 
by  referenced,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  find  peanuts  subject  to 
indemnification  under  this  contract  to  be  so 
high  in  aflatoxin  as  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
seller  and  the  Manager,  Peanut  Administra¬ 
tive  Committee,  Atlanta,  Ga.  Upon  a  deter¬ 
mination  of  the  Peanut  Administrative 
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Committee,  confirmed  by  the  Consumer  and 
Marketing  Service,  authorizing  rejection, 
such  peanuts,  and  title  thereto,  if  passed  to 
the  buyer,  shall  be  returned  to  the  seller. 
Seller  shall  not  be  precluded  from  replacing 
such  peanuts  if  he  so  elects. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales  con¬ 
tract,  cause  appropriate  samples  to  be  drawn 
by  the  Federal  or  Federal-State  Inspection 
Service  from  such  lot,  shall  cause  the  sam¬ 
ple  (s)  to  be  sent  to  a  C&MS  laboratory  or  if 
designated  by  the  buyer,  a  laboratory  listed 
on  the  most  recent  Committee  list  of  ap¬ 
proved  laboratories  to  conduct  such  assay, 
for  an  afiatoxin  assay  and  cause  the -labora¬ 
tory,  of  other  than  the  buyer’s,  to  send  one 
copy  of  the  results  of  the  assay  to  the  buyer. 
The  laboratory  costs  shall  be  for  the  account 
of  the  buyer  and  buyer  agrees  to  pay  them 
when  invoiced  by  the  laboratory  or,  in  the 
event  the  seller  has  paid  them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  1970  crop  peanuts  covered 
by  the  sales  contract. 

•In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  afiatoxin  at  which 
rejection  may  be  made  and  hence  con¬ 
flicts  with  these  terms  and  conditions, 
the  handler  doing  so  will  not  be  eligible 
for  indemnification  payments  with 
respect  to  any  claim  filed  with  the  Com¬ 
mittee  on  1970  crop  peanuts  on  or  after 
the  filing  date  of  a  claim  under  such 
contract,  except  upon  the  Committee’s 
finding  that  acceptance  of  such  contract 
was  inadvertent;  and  for  purposes  of  this 
provision  a  claim  shall  be  deemed  to  be 
filed  when  notice  of  possible  rejection  is 
first  given  to  the  Committee. 

Categories  eligible  for  indemnification 
are  the  following: 

Cleaned  inshell  peanuts — 

(1)  U.S.  Jumbos. 

(2)  U.S.  Fancy  Handpicks. 

(3)  Valencia — Roasting  Stock.1 
U.S.  Grade  shelled  peanuts — 

(1)  U.S.  No.  1. 

(2)  U.S.  Splits. 

(3)  U.S.  Virginia  Extra -Large. 

(4)  U.S.  Virginia  Medium. 

Shelled  peanuts  “with  splits” — 

(1)  Runners  with  splits  meeting  outgoing 
quality  requirements. 

(2)  Spanish  with  splits  meeting  outgoing 
quality  requirements. 

(3)  Virginias  with  splits  meeting  outgoing 
quality  requirements. 

[F.R.  Doc.  70-6945;  Filed,  June  3,  1970; 

8:51  a.m.j 


Office  of  the  Secretary 
EXPORT  MARKETING  SERVICE 
Assignment  of  Functions;  Correction 

In  F.R.  Doc.  70-5322  appearing  at 
pages  6971-6972  in  the  Federal  Register 
issued  on  Friday,  May  1,  1970,  the  words 
“other  than  for  tobacco,  peanuts,  tung 
oil,  and  gum  naval  stores,  and  other  than 
programs”  were  inadvertently  omitted 
from  the  parenthetical  clause  of  section 
196b  in  the  Assignment  of  Functions  to 

1  Inshell  peanuts  with  not  more  than  25 
percent  having  shells  damaged  by  discolora¬ 
tion,  which  are  cracked' or  broken,  or  both. 


the  Export  Marketing  Service.  Section 
196b  is  corrected  to  read  as  follows; 

“b.  Formulation  and  administration 
of  export  payment  programs  (other  than 
for  tobacco,  peanuts,  tung  oil,  and  gum 
naval  stores,  and  other  than  programs 
under  section  32,  Public  Law  320,  74th 
Congress  (7  U.S.C.  612c)),  and  other 
programs,  as  assigned,  to  encourage  or 
cause  the  export  of  U.S.  agricultural 
commodities.” 

Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.  Doc,  70-6898;  Filed,  June  3,  1970; 

8:48  am.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 
[Case  No.  397]  * 

MANFRED  HARDT  ET  AL. 

Order  Denying  Export  Privileges 

In  the  matter  of  Manfred  Hardt  and 
Werner  Hardt  and  Caramant  Gesell- 
schaft  fur  Technik  und  Industrie  m.b.H. 
and  Co.,  K.G.;  Adolfsallee  27/29,  Wies¬ 
baden  62,  Federal  Republic  of  Germany, 
respondents;  Case  No.  397. 

A  charging  letter  was  issued  by  the 
Director,  Investigations  Division  against 
the  above  respondents  on  April  30,  1968 
alleging  violations  of  the  Export  Control 
Act  of  1949  1  and  the  regulations  there¬ 
under.5  This  charging  letter  contained 
one  charge  and  by  motion  that  was 
allowed  on  May  27,  1969  two  other 
charges  were  added. 

The  respondents  were  represented  by 
counsel  who  filed  an  answer  to  the 
original  charging  letter.  Appearance  by 
said  counsel  was  subsequently  with¬ 
drawn.  A  hearing  was  held  before  the 
Compliance  Commissioner  in  Washing¬ 
ton,  D.C.,  on  December  17, 1969,  at  which 
the  respondent  Manfred  Hardt  appeared 
on  his  own  behalf  and  as  representative 
of  the  other  respondents.  Answer  to  the 
amended  charging  letter  was  presented. 
An  attorney  from  the  General  Counsel’s 
Office  represented  the  Investigations 
Division. 

Charge  I  alleges  that  in  10  instances 
one  or  more  of  the  respondents  violated 
a  denial  order  of  July  27,  1966, 

in  that  they  negotiated  with  respect  to, 


1  This  Act  has  been  succeeded  by  the  Ex¬ 
port  Administration  Act  of  1969,  Public  Law 
91-184,  83  Stat.  841,  approved  Dec.  30,  1969. 
Section  13(b)  of  the  new  Act  provides  “All 
outstanding  delegations,  rules,  regulations, 
orders,  licenses,  or  other  forms  of  adminis¬ 
trative  action  under  the  Export  Control  Act 
of  1949  *  *  *  shall,  until  amended  or  re¬ 
voked,  remain  in  full  force  and  effect,  the 
same  as  if  promulgated  under  this  Act”. 

5  On  June  1,  1969,  the  title  of  the  regula¬ 
tions  under  the  Act  was  changed  from  Ex¬ 
port  Regulations  to  Export  Control  Regula¬ 
tions.  There  were  also  some  editorial  changes 
in  the  regulations  and  changes  in  section 
numbers.  Section  references  herein  are  to 
the  Export  Control  Regulations. 


ordered,  bought,  and  received  U.S.- 
origin  commodities. 

Charge  II  alleges  violations  of  the 
July  27,  1966  denial  order  and  of  a  tem¬ 
porary  denial  order  of  July  16,  1968.  As 
to  Manfred  and  Werner  Hardt  it  is 
alleged  that  they  acted  individually  and 
on  behalf  of  Caramant.  It  is  alleged  that 
Manfred  Hardt  reexported  or  caused  the 
reexportation  of  $75,000  worth  of  seismo- 
graphic  equipment  to  East  Germany; 
that  he  subsequently  obtained  and 
attempted  to  obtain  service  and  parts 
for  said  equipment;  that  he  negotiated 
with  a  firm  in  the  United  Kingdom  for 
the  purchase  of  $69,000  worth  of  U.S.- 
origin  oil  and  gas  field  equipment.  As  to 
Werner  Hardt  <it  is  alleged  that  he  exe¬ 
cuted  the  initial  order  for  the  seismo- 
graphic  equipment ;  that  he  subsequently 
attempted  to  obtain  servicing  and  parts 
therefor;  and  that  he  executed  the 
order  for  the  oil  and  gas  field  equipment. 

Charge  III  alleges  that  Manfred  Hardt, 
acting  individually  and  on  behalf  of 
Caramant,  made  certain  specified  false 
and  misleading  statements  to  the  Office  of 
Export  Control  in  the  course  of  an  in¬ 
vestigation  instituted  under  authority  of 
the  Export  Control  Act  of  1949. 

The  Compliance  Commissioner,  after 
considering  the  record  in  the  case,  sub¬ 
mitted  to  the  undersigned  a  report  which 
summarizes  the  essential  evidence,  con¬ 
siders  the  various  charges,  and  which 
includes  findings  of  fact,  conclusions, 
and  recommendations  as  to  sanctions. 

After  considering  the  record  in  the 
case,  I  adopt  the  following  findings 
of  fact  made  by  the  Compliance 
Commissioner; 

Findings  of  fact.  1.  The  respondent 
Caramant  Gesellschaft  fur  Technik  und 
Industrie  m.b.H.  and  Co.,  K.G.  (Cara¬ 
mant)  is  a  limited  liabilty  company  with 
a  place  of  business  in  Wiesbaden,  West 
Germany.  The  company  is  engaged  in 
importing  and  exporting  and  otherwise 
trading  in  commodities  of  various  types, 
including  electronic  equipment  and 
metals.  The  respondent,  Manfred  Hardt, 
and  his  wife  Carin  are  the  owners  of  the 
company,  and  he  is  the  General  Manager. 
The  respondent,  Werner  Hardt,  is  a 
brother  of  Manfred  and  acted  as  Assist¬ 
ant  General  Manager  of  the  company. 
In  the  transactions  hereinafter  described 
in  which  Werner  Hardt  participated  for 
Caramant,  he  acted  as  agent,  within  the 
scope  of  his  employment,  for  and  on  be¬ 
half  of  Manfred  Hardt  and  Caramant. 
In  the  transactions  hereinafter  described 
in  which  Werner  Hardt  participated  for 
PSI,  he  acted  as  agent,  within  the  scope 
of  his  employment  for  and  on  behalf  of 
Manfred  Hardt  and  PSI. 

2.  On  July  27,  1966  the  Office  of 
Export  Control  issued  an  order  revoking 
probation  (under  an  order  issued  on 
July  12,  1965,  30  F.R.  9067)  and  denying 
to  respondents  Manfred  Hardt  and 
Caramant  all  U.S.  export  privileges  until 
July  20,  1968  (31  F.R.  10480).  The  order 
was  duly  served  on  said  respondents  on 
August  9,  1966.  At  the  time  the  order 
of  July  27,  1966  was  issued  the  respond¬ 
ent  Werner  Hardt  was  employed  by 
Caramant  and  knew  of  this  order  at  the 
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time  it  was  served  on  the  other 
respondents. 

3.  On  July  16,  1968  the  Office  of  Export 
Control  issued  a  temporary  denial  order 
against  the  respondents  herein  which 
continued  in  effect  the  terms,  prohibi¬ 
tions,  and  restrictions  of  the  denial  order 
of  July  27,  1966.  Said  temporary  denial 
order  was  published  in  the  Federal 
Register  on  July  20,  1968  (33  F.R. 
10408),  and  was  to  be  effective  until  the 
completion  of  compliance  proceedings 
and  is  still  in  effect.  The  said  order  was 
duly  served  on  respondents. 

4.  Under  the  terms  of  said  denial 
orders,  the  respondents  were  prohibited 
from  participating,  directly  or  indirectly, 
in  any  manner  or  capacity  in  any  trans¬ 
action  involving  commodities  or  techni¬ 
cal  data  exported  or  to  be  exported  from 
the  United  States.  The  participation 
which  was  prohibited  in  any  such  trans¬ 
action  included  carrying  on  negotiations 
with  respect  to,  or  in  the  receiving,  or¬ 
dering,  buying,  using,  or  disposition  of 
any  such  commodities,  and  also  in  the 
financing  or  other  servicing  of  such  com¬ 
modities  or  technical  data. 

5.  On  July  1, 1965  Manfred  Hardt,  act¬ 
ing  for  Caramant,  placed  a  blanket  or¬ 
der  with  a  U.S.  supplier  for  2,000  vidicon 
tubes  at  $13  each.  On  September  27, 
1966,  notwithstanding  the  denial  order 
of  July  27,  1966,  Caramant  requested 
partial  delivery  of  200  of  said  tubes.  Said 
tubes  were  exported  from  the  United 
States  to  Caramant  via  air  freight  on 
September  30,  1966,  and  were  received  by 
Caramant  shortly  thereafter.  On  De¬ 
cember  15,  1966,  Caramant  requested  the 
U.S.  supplier  to  deliver  163  tubes  to  re¬ 
place  those  of  the  September  shipment 
found  to  be  defective,  or  in  the  alterna¬ 
tive,  to  deliver  another  partial  shipment 
of  200  tubes.  The  conduct  of  Caramant 
on  September  27  and  December  15,  1966, 
violated  the  prohibition  of  the  denial 
order  of  July  27,  1966  against  ordering 
commodities  from  U.S.  suppliers.  Such 
conduct  was  a  violation  even  though  the 
particular  orders  were  placed  pursuant 
to  blanket  order  placed  by  Caramant 
prior  to  the  issuance  of  the  denial  order 
of  July  27,  1966.  The  receiving  of  the 
tubes  by  Caramant  of  the  September  30 
shipment  was  also  in  violation  of  the 
denial  order. 

6.  On  September  22,  1966,  Caramant 
ordered  from  a  U.S.  supplier  6,900  re¬ 
sistors  of  varying  strengths  of  resistance. 
The  total  value  of  the  resistors  ordered 
was  $600.  The  ordering  of  said  resistors 
by  Caramant  was  a  violation  of  the  denial 
order  of  July  27, 1966. 

7.  On  March  17,  1967,  Caramant  or¬ 
dered  from  a  U.S.  supplier  two  10  gram 
ampoules  of  rubidium.  The  ordering  of 
said  commodities  by  Caramant  was  a 
violation  of  the  denial  order  of  July  27, 
1966  even  though  this  was  a  sample  order 
and  the  items  were  to  be  used  by  Cara¬ 
mant  in  its  own  electronic  laboratory. 

8.  Shortly  before  October  6, 1966,  Man¬ 
fred  Hardt  had  discussions  with  a  West 
German  subsidiary  of  a  U.S.  company 
that  manufactures  oil  well  tools  and 
equipment.  Said  discussions  related  to 
the  purchase  of  such  tools  and  equip¬ 
ment  and  accessories  thereto  for  the 


firm  Petroservice  International  G.m.b.H. 
(PSI) ,  in  which  Manfred  Hardt  had  a 
49  percent  ownership  interest.  On  Octo¬ 
ber  6,  1966,  Manfred  Hardt,  acting  for 
PSI,  submitted  an  order  to  the  West 
German  firm  to  purchase  U.S. -origin  oil 
well  tools  and  equipment  and  accessories 
thereto  valued  at  approximately  $25,000. 
He  knew  that  the  commodities  ordered 
were  of  U.S.  origin.  He  admitted  that  he 
participated  in  certain  negotiations  with 
respect  to  the  purchase  of  such  equip¬ 
ment  by  PSI.  Such  negotiations  were  in 
violation  of  the  denial  order  of  July  27, 
1966,  even  though  Mr.  Hardt’s  participa¬ 
tion  dealt  primarily  with  the  financial  as¬ 
pects  of  the  transaction. 

9.  On  August  i5,  1966,  Werner  Hardt, 
acting  as  agent  for  Manfred  Hardt  and 
the  firm  PSI,  placed  an  order  with  a 
French  firm  associated  with  a  U.S.  man¬ 
ufacturer  of  seismographic  equipment 
for  U.S. -origin  seismographic  equipment 
valued  at  approximately  $75,000.  Werner 
and  Manfred  Hardt  knew  that  the  equip¬ 
ment  would  come  from  the  United  States. 
By  letter  dated  September  20, 1966,  Man¬ 
fred  Hardt,  on  behalf  of  PSI,  assured  the 
French  firm  that  the  goods  to  be  de¬ 
livered  under  the  order  would  not  be  re¬ 
sold  to  certain  named  countries,  includ¬ 
ing  East  Germany.  On  December  29, 
1966,  the  commodities  in  question  were 
exported  from  the  United  States  and 
delivered  to  PSI  in  West  Germany.  The 
conduct  of  Werner  Hardt,  individually 
and  acting  for  Manfred  Hardt  and 
PSI,  in  ordering  the  equipment  and  the 
negotiations  of  Manfred  Hardt  for  and 
the  purchase  of  the  commodities  in  ques¬ 
tion  were  in  violation  of  the  denial  order 
of  July  27, 1966. 

10.  One  or  more  of  the  respondents  in 
five  separate  matters  are  charged  with 
negotiating  for  the  purchase  of  specified 
U.S. -origin  commodities.  The  alleged 
negotiations  consisted  of  letters  from  the 
respective  respondents  to  suppliers  in  the 
United  States  requesting  an  offer  for 
commodities  specified  therein.  In  three 
of  these  matters  there  were  no  replies  to 
the  letters  of  inquiry,  in  reply  to  one  let¬ 
ter  a  price  quotation  was  given,  and  in 
reply  to  another  letter  the  supplier  re¬ 
fused  to  give  a  quotation.  There  was  no 
further  progress  in  any  of  these  matters. 
I  find  that  the  conduct  of  respondents 
did  not  constitute  negotiating  for  the 
purchase  of  commodities  and  the  charges 
in  question  (Charge  I,  paragraphs  4(b), 
(d),  (f),  (g),  (h) )  should  be  dismissed. 

11.  After  the  seismographic  equipment 
referred  to  in  Finding  of  Fact  9  was  re¬ 
ceived  by  PSI  in  West  Germany,  the  said 
commodities  were  reexported  to  East 
Germany  and  Manfred  Hardt,  indi¬ 
vidually  and  acting  on  behalf  of  PSI, 
without  authorization  from  the  Office  of 
Export  Control,  was  one  of  the  indi¬ 
viduals  responsible  for  causing  such  re¬ 
exportation.  Manfred  Hardt  knew  that 
the  goods  were  of  U.S.  origin  and  that 
East  Germany  was  an  unauthorized 
destination. 

12.  On  June  18,  1968  and  continuing 
until  about  August  15,  1968  Manfred 
Hardt,  acting  individually  and  on  behalf 
of  PSI,  without  authorization  from  the 
Office  of  Export  Control,  participated  in 


the  servicing  of  the  seismographic  equip-  H 
ment,  referred  to  in  Finding  of  Fact  11,  H 
which  was  then  in  East  Germany,  and 
he  also  attempted  to  obtain  engineer¬ 
ing  service  and  spare  parts  for  said 
equipment. 

13.  On  July  14,  1967,  Werner  Hardt, 
acting  individually  and  on  behalf  of 
Manfred  Hardt  and  PSI,  executed  an  or¬ 
der  to  a  firm  in  the  United  Kingdom  for 
approximately  $69,000  worth  of  U.S.- 
origin  oil  and  gas  field  equipment.  Wer¬ 
ner  Hardt  at  this  time  knew  that  Man¬ 
fred  Hardt  was  subject  to  an  order  which 
prohibited  him  from  ordering  or  other¬ 
wise  dealing  in  U.S.-origin  commodities. 
Werner  Hardt  also  knew  at  that  time 
that  the  equipment  he  ordered  was  of 
U.S.  origin.  Werner  Hardt’s  conduct  in 
the  ordering  of  the  goods  was  in  viola¬ 
tion  of  the  denial  order  of  July  27,  1966. 

14.  It  is  alleged  that  beginning  in  Sep¬ 
tember  1967  Manfred  Hardt  negotiated 
with  a  firm  in  the  United  Kingdom  with 
respect  to  the  purchase  of  the  commodi¬ 
ties  referred  to  in  the  previous  finding. 

I  find  that  this  allegation  is  not  sup¬ 
ported  by  the  evidence  and  the  charge 
relating  thereto  (Charge  II,  paragraph 
5)  should  be  dismissed. 

15.  On  July  17,  1968,  in  the  course  of 
an  investigation  instituted  under  au¬ 
thority  of  the  Export  Control  Act  of 
1949,  Manfred  Hardt  signed  a  statement 
in  which  he  made  statements  which  he 
knew  were  false. 

(a)  He  stated  that  Joseph  S.  Versch 
was  responsible  for  all  activities  of  PSI, 
and  that  he,  Manfred  Hardt,  was  only 
the  financial  partner  and  background 
shareholder.  This  statement  was  false  in 
that  Manfred  Hardt  was  responsible  for 
some  of  the  important  operational  ac¬ 
tivities  of  PSI.  He  participated  in  negoti¬ 
ations  for  the  seismographic  equipment 
(Finding  of  Fact  9) ;  he  participated  in 
negotiations  for  certain  oil  well  tools  and 
equipment  and  executed  an  order  for 
same  (Finding  of  Fact  8) ;  he  controlled 
the  financial  operations  of  PSI  and  desig¬ 
nated  Werner  Hardt  to  oversee  the  fi¬ 
nancial  matters  of  PSI. 

(b)  He  stated  that  Joseph  S.  Versch 
informed  him  of  the  general  develop¬ 
ments  of  the  transaction  involving  the 
seismographic  equipment;  that  he  had 
been  informed  by  Versch  that  the  equip¬ 
ment  was  shipped  to  Tunisia  and  that  he 
had  heard  no  further  details  about  ex¬ 
portation  of  the  equipment;  that  since 
September  10,  1967,  he  had  no  interest 
or  influence  with  PSI.  These  statements 
were  false  in  that  Manfred  Hardt  had 
discussions  with  the  French  supplier  of 
the  equipment  regarding  the  purchase  by 
PSI;  in  November  1966  he  learned  that 
the  order  for  the  equipment  had  come 
from  East  Germany,  and  in  January  1967 
he  participated  in  causing  the  reexpor¬ 
tation  to  East  Germany;  in  June  1968  he 
participated  in  the  servicing  of  said 
equipment  in  East  Germany  for  PSI  and 
attempted  to  obtain  spare  parts  for  said 
equipment. 

16.  With  respect  to  matters  set  forth 
in  the  charging  letter  involving  com¬ 
modities  that  PSI  ordered,  purchased, 
received,  or  reexported  or  involving  nego¬ 
tiations  for  same  and  in  which  matters 
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Manfred  Hardt  or  Werner  Hardt  acted 
on  behalf  of  PSI,  I  find  that  said  indi¬ 
viduals  were  not  acting  on  behalf  of 
Caramant. 

17.  In  none  of  the  transactions  in 
which  it  is  found  that  respondents  or 
any  of  them  violated  the  denial  orders 
of  July  27,  1966,  or  July  16,  1968,  was 
there  disclosure  by  respondents  of  the 
facts  to  the  Office  of  Export  Control  or 
did  the  respondents  or  any  of  them  re¬ 
ceive  authorization  from  the  Office  of 
Export  Control  to  participate  in  the  ac¬ 
tivity  which  has  been  found  to  be  a 
violation. 

Based  on  the  foregoing  I  have  con¬ 
cluded  that  the  respondents  violated  the 
Export  Control  Regulations  as  follows: 

(1)  The  respondent  Caramant  vio¬ 
lated  §§  387.2  and  387.4  and  the  denial 
order  of  July  27,  1966,  in  that  without 
prior  disclosure  of  the  facts  to  and  spe¬ 
cific  authorization  from  the  Office  of 
Export  Control  it  ordered  and  also  re¬ 
ceived  U.S. -origin  commodities  with 
knowledge  that  such  conduct  was  in  vio¬ 
lation  of  said  denial  order. 

(2)  The  respondent  Manfred  Hardt 
violated  §§  387.2,  387.3,  387.4,  and  387.6 
and  the  denial  orders  of  July  27,  1966, 
and  July  16,  1968,  in  that  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  from  the  Office  of  Export 
Control  he  negotiated  for  and  purchased 
U.S.-origin  commodities,  caused  the  re¬ 
exportation  of  U.S.-origin  equipment 
from  West  Germany  to  East  Germany, 
obtained  service  for  U.S.-origin  equip¬ 
ment  in  East  Germany,  and  attempted 
to  obtain  further  service  and  also  spare 
parts  for  said  equipment.  Said  respond¬ 
ent  knew  that  such  conduct  was  in  vio¬ 
lation  of  said  denial  orders. 

The  respondent  Manfred  Hardt  also 
violated  §  387.5  in  that  he  made  false  and 
misleading  statements  to  the  Office  of 
Export  Control  during  the  course  of  an 
investigation  instituted  under  authority 
of  the  Export  Control  Act  of  1949. 

(3)  The  respondent  Werner  Hardt 
violated  §§  387.2,  387.3,  and  387.4,  and 
the  denial  orders  of  July  27,  1966,  and 
July  16,  1968,  in  that  without  prior  dis¬ 
closure  of  the  facts  to  and  specific  au¬ 
thorization  from  the  Office  of  Export 
Control  he  ordered  U.S.-origin  commod¬ 
ities  and  attempted  to  obtain  service  and 
spare  parts  for  U.S.-origin  equipment  in 
East  Germany,  with  knowledge  that  such 
conduct  was  in  violation  of  said  denial 
orders. 

Pursuant  to  §  388.9  of  the  Export  Con¬ 
trol  Regulations  the  charges  referred  to 
in  Findings  of  Fact  10  and  14  are  hereby 
dismissed. 

With  respect  to  sanctions  the  Com¬ 
pliance  Commissioner  stated: 

Caramant  and  Manfred  Hardt  were  first 
denied  export  privileges  for  violations  of  the 
Export  Control  Regulations  on  July  20,  1965. 
The  effective  denial  period  was  for  1  year 
and  thereafter  they  were  to  be  on  probation 
for  2  years.  In  the  supplemental  order  of 
July  27,  1966,  it  was  found  that  they  had 
violated  the  July  1965  denial  order  on  three 
occasions  and  for  that  reason  their  probation 
was  revoked  on  July  27,  1966,  and  the  denial 
was  made  effective  untU  July  20,  1968.  Not¬ 
withstanding  the  supplemental  order  of  July 
1966,  Caramant  and  Manfred  Hardt,  and  also 


Werner  Hardt,  acting  as  agent  for  Manfred, 
with  knowledge  of  the  denial  order,  commit¬ 
ted  additional  violations  of  the  denial  order. 
All  of  the  transactions  which  have  been 
found  herein  to  be  violations  occurred  after 
the  supplemental  order  of  July  27,  1966.  It 
ill  becomes  respondents  to  claim  that  they 
did  not  know  that  their  conduct  was  in 
violation  of  the  restrictions  of  the  denial 
order. 

The  violations  by  Caramant  were  not  as 
serious  as  those  by  Manfred  and  Werner 
Hardt.  There  are  three  violations  established 
against  Caramant:  Ordering  and  receiving 
vidicon  tubes  valued  at  $2,600;  ordering 
resistors  valued  at  $600;  and  ordering  am¬ 
poules  of  rubidium  metal  valued,  it  is 
claimed,  at  $35.  The  violations  by  Manfred 
Hardt  involved  $75,000  worth  of  seismo- 
graphic  equipment,  $25,000  worth  of  oil  well 
equipment,  and  $69,000  worth  of  oil  and  gas 
field  equipment.  It  is  established  that  the 
seismographic  equipment  was  reexported  to 
East  Germany,  an  unauthorized  destination. 
He  also  made  false  and  misleading  state¬ 
ments  in  the  course  of  an  investigation. 
Werner  Hardt  was  involved  in  the  ordering 
of  the  seismographic  equipment  and  the  at¬ 
tempts  to  obtain  service  and  parts  therefor 
and  also  in  the  ordering  of  the  oil  and  gas 
field  equipment. 

If  the  sanction  imposed  on  Manfred  and 
Werner  Hardt  could  be  considered  separately 
from  the  sanction  imposed  on  Caramant,  I 
would  recommend  a  less  severe  sanction 
against  the  latter.  But  it  seems  to  me  that 
they  cannot  be  considered  separately.  Man¬ 
fred  Hardt  is  one  of  the  principal  owners  of 
Caramant  and  he  is  the  General  Manager. 
Werner  Hardt  is  the  Assistant  General  Man¬ 
ager  and  the  agent  of  Manfred.  So  long  as 
they  retain  these  connections  they  can  con¬ 
trol  the  operations  of  Caramant.  Even  if  a 
less  severe  sanction  should  be  imposed  on 
Caramant  it  appears  that  it  would  be  appro¬ 
priate,  on  the  connections  that  now  exist,  to 
name  it  as  a  related  party  to  Manfred  and/or 
Werner  Hardt  after  the  denial  period  had 
terminated.  For  these  reasons  I  am  recom¬ 
mending  the  same  sanction  against  the  three 
respondents. 

I  recommend  that  the  respondents  be 
denied  export  privileges  for  the  duration  of 
export  controls,  but  I  would  afford  them  the 
opportunity  of  applying  after  July  20,  1975, 
for  conditional  restoration  of  privileges.  This 
date,  it  will  be  observed,  is  7  years  after  the 
effective  date  of  the  temporary  denial  order 
in  these  proceedings.  I  have  taken  into  con¬ 
sideration  the  period  that  they  have  been 
subject  to  this  temporary  denial  order. 

Now,  after  considering  the  record  in 
the  case  and  the  report  and  recommen¬ 
dation  of  the  Compliance  Commissioner 
and  being  of  the  opinion  that  his  recom¬ 
mendation  as  to  the  sanctions  that 
should  be  imposed  is  fair  and  just  and 
calculated  to  achieve  effective  enforce¬ 
ment  of  the  law :  It  is  hereby  ordered: 

I.  This  order  is  effective  forthwith  and 
supersedes  the  temporary  denial  order 
issued  against  the  above  respondents  on 
July  16,  1968  (33  F.R.  10408,  July  20. 
1968),  but  the  terms  and  restrictions  of 
said  temporary  denial  order  are  contin¬ 
ued  in  full  force  and  effect. 

II.  So  long  as  export  controls  are  in 
effect  the  respondents  are  denied  all 
privileges  of  participating,  directly  or  in¬ 
directly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub¬ 
ject  to  the  Export  Control  Regulations. 
Without  limitation  of  the  generality  of 


the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity,  (a)  as  parties  or 
as  representatives  of  a  party  to  any  vali¬ 
dated  export  license  application,  (b)  in 
the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au¬ 
thorization,  or  any  document  to  be  sub¬ 
mitted  therewith,  (c)  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license  or  other  export  control  docu¬ 
ment,  (d)  in  the  carrying  on  of  negotia¬ 
tions  with  respect  to,  or  in  the  receiving, 
ordering,  buying,  selling,  delivering, 
storing,  using,  or  disposing  of  any  com¬ 
modities  or  technical  data  in  whole  or  in 
part,  exported  or  to  be  exported  from 
the  United  States,  and  (e)  in  the  financ¬ 
ing,  forwarding,  transporting  or  other 
servicing  of  such  commodities  or  techni¬ 
cal  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  officers,  agents,  part¬ 
ners,  representatives,  and  employees  and 
to  any  successor  and  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  they  now  or  hereafter  may 
be  related  by  affiliation,  ownership,  con¬ 
trol,  position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  or 
services  connected  therewith. 

IV.  No  person,  firm,  corporation,  part¬ 
nership  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  in¬ 
directly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  ca¬ 
pacity,  on  behalf  of  or  in  any  association 
with  any  such  respondents  or  related 
party,  or  whereby  any  such  respondent 
or  related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par¬ 
ticipation  therein,  directly  or  indirectly; 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license,  Shipper’s  Export  Declara¬ 
tion,  bill  of  lading,  or  other  export  con¬ 
trol  document  relating  to  any  exporta¬ 
tion,  reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent  or  related  party  denied  ex¬ 
port  privileges;  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of,  for¬ 
ward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

Dated:  May  22,  1970. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[F.R.  Doc.  70-6929:  Filed,  June  3,  1970; 

8:50  am.] 

[Case  No.  396] 

PETROSERVICE  INTERNATIONAL 
GmbH  ET  AL. 

Order  Denying  Export  Privileges 

In  the  matter  of  Petroservice  Interna¬ 
tional  G.m.b.H.  (PSI),  Martinsthaler 
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Strasse  7,  Wiesbaden,  Federal  Republic  of 
Germany;  Joseph  S.  Versch,  Alpspitzstr. 
21,  81)  Garmisch-Partenkirchen,  Federal 
Republic  of  Germany;  and  Michael 
Schmidt-Sandler,  Martinsthaler  Strasse 
7,  Wiesbaden,  Federal  Republic  of  Ger¬ 
many,  respondents;  and  Interlignum 
Etablissement,  Postfach  34-722,  Vaduz/ 
Fuerstentum  Liechtenstein,  related 
party;  Case  No.  396. 

A  charging  letter  was  issued  by  the 
Director,  Investigations  Division  on 
April  16,  1968  against  Joseph  S.  Versch, 
alleging  violations  of  the  Export  Control 
Act  of  1949  1  and  the  regulations  there¬ 
under.2 3  It  was  amended  on  May  8,  1969, 
to  include  as  respondents  Petroservice 
International  G.m.b.H.  (PSI)  and  Mi¬ 
chael  Schmidt-Sandler. 

The  charging  letter,  as  amended,  con¬ 
tains  three  numbered  charges.  Charge  I 
alleges  that  on  August  15,  1966  Versch, 
acting  on  behalf  of  PSI,  ordered  from  a 
French  representative  of  a  U.S.  manu¬ 
facturer  $74,000  worth  of  U.S.-origin  seis- 
mographic  equipment;  that  on  Decem¬ 
ber  29,  1966  said  equipment  was  exported 
from  the  United  States  and  delivered  to 
PSI;  that  PSI,  Versch,  and  Schmidt- 
Sandler,  as  well  as  Manfred  Hardt* 
reexported  or  caused  the  equipment  to 
be  reexported  to  East  Germany  without 
authorization  from  the  Office  of  Export 
Control. 

Charge  II  alleges  that  in  the  course  of 
an  investigation  to  determine:  (a) 
Whether  Manfred  Hardt,  a  denied  party, 
was  in  any  way  affiliated  with  PSI  and; 
(b)  whether  the  above  mentioned  seis- 
mographic  equipment  had  been  disposed 
of  by  Versch  and  PSI  in  accordance 
with  U.S.  export  requirements,  Versch 
and  Schmidt-Sandler,  each  acting  indi¬ 
vidually  and  for  PSI,  made  false  and 
misleading  statements. 

Charge  III  alleges  that  PSI,  Versch, 
and  Schmidt-Sandler,  while  subject  to 
denial  orders,  violated  such  orders  in  two 
respects:  (a)  From  February  through 
August  1968  attempted  to  obtain  U.S.- 
origin  spare  parts  to  service  and  supple¬ 
ment,  as  well  as  service  for,  the  seismo- 
graphic  equipment  described  in  Charge 
I;  (b)  acting  through  an  intermediary  in 
the  United  Kingdom,  ordered,  bought,  re¬ 


1  This  Act  has  been  succeeded  by  the  Ex¬ 
port  Administration  Act  of  1969,  Public  Law 
91-184,  83  Stat.  841,  approved  Dec.  30,  1969. 
Section  13(b)  of  the  new  Act  provides  ‘‘All 
outstanding  delegations,  rules,  regulations, 
orders,  licenses,  or  other  forms  of  adminis¬ 
trative  action  under  the  Export  Control  Act 
of  1949  *  *  *  shall,  until  amended  or  re¬ 
voked,  remain  in  full  force  and  effect,  the 
same  as  if  promulgated  under  this  Act”. 

2  On  June  1,  1969  the  title  of  the  regula¬ 
tions  under  the  Act  was  changed  from  Ex¬ 
port  Regulations  to  Export  Control  Regula¬ 
tions.  There  were  also  some  editorial  changes 
in  the  regulations  and  changes  in  section 
numbers.  Section  references  herein  are  to 
the  Export  Control  Regulations. 

3  A  separate  charging  letter  was  issued 
against  Manfred  Hardt  and  other  respond¬ 
ents  on  Apr.  30,  1968.  Said  charging  letter 

includes  allegations  against  Manfred  Hardt 
for  violations  relating  to  this  seismographlc 
equipment  and  also  relating  to  other  mat¬ 
ters.  A  separate  order  is  being  issued  in  the 
case  against  Manfred  Hardt,  et  al.,  Case  No. 
397. 


ceived  and  financed  the  purchase  of  U.S. 
oil  well  drilling  and  oil  and  gas  field 
equipment  valued  at  $69,000.4 

The  respondents  PSI  and  Schmidt- 
Sandler  appeared  in  the  proceedings, 
were  represented  by  counsel  and  filed 
answers.  The  respondent  Versch  at  the 
outset  was  represented  by  counsel  who 
withdrew.  No  answer  was  filed  by  Versch 
-or  on  his  behalf  and  he  was  held  to  be  in 
default. 

A  hearing  was  held  before  the'  Com¬ 
pliance  Commissioner  on  December  15, 

1969  in  Washington,  D.C.  An  attorney 
from  the  General  Counsel’s  Office  repre¬ 
sented  the  Investigations  Division.  The 
respondents  PSI  and  Schmidt-Sandler 
were  represented  by  counsel  and 
Schmidt-Sandler  appeared  as  a  witness. 
Counsel  for  these  respondents  submitted 
a  brief  on  January  15, 1970.  On  March  18, 

1970  counsel  for  the  Investigations  Di¬ 
vision  submitted  to  the  Compliance 
Commissioner  a  number  of  documents 
not  previously  available  for  consideration 
by  him  in  recommending  the  sanction 
that  should  be  imposed.  These  docu¬ 
ments  were  designated  as  a  supplement 
to  the  record  and  the  interested  respond¬ 
ents  were  given  the  opportunity  to  sub¬ 
mit  evidence  to  rebut  or  explain  any 
matters  set  forth  in  said  documents. 
Counsel  for  said  respondents  advised 
the  Compliance  Commissioner  that  his 
clients  would  offer  no  comments  on  these 
documents. 

The  Compliance  Commissioner,  after 
considering  the  record  in  the  case,  sub¬ 
mitted  to  the  undersigned  a  report  which 
summarizes  the  essential  evidence,  con¬ 
siders  the  various  charges,  and  which 
includes  findings  of  fact  and  conclusions. 
Based  on  the  record  and  supplement  to 
the  record,  the  Compliance  Commis¬ 
sioner  has  also  recommended  sanctions 
that  should  be  imposed. 

After  considering  the  record  in  the 
case,  I  adopt  the  following  findings 
of  fact  made  by  the  Compliance 
Commissioner: 

Findings  of  fact.  1.  The  respondent 
Petroservice  International  G.m.b.H. 
(PSI)  is  a  limited  liability  company  with 
a  place  of  business  in  Wiesbaden,  West 
Germany.  This  company  was  organized 
on  September  22,  1967,  and  was  regis¬ 
tered  on  November  23,  1967.  The  re¬ 
spondent  Schmidt-Sandler  has  been 
commercial  manager  of  this  firm  since 
it  was  organized  and  began  to  act  in  that 
capacity  for  the  prospective  firm  around 
September  1,  1967. 

2.  The  respondent  PSI  was  successor 
to  a  firm  which  was  also  called  Petro¬ 
service  International  G.m.b.H.  (herein 
referred  to  as  old  PSI),  which  was  also 
located  in  Wiesbaden.  The  old  PSI  had 
never  been  registered  as  a  firm.  This  firm 
was  in  the  business  of  furnishing  tech¬ 
nical  advice,  assistance,  and  equipment 
for  oil  and  gas  producing  industries.  This 
firm  is  now  out  of  existence.  The  new 


‘This  Is  the  so-called  Johnston  Testers 
transaction.  An  order  denying  export  priv¬ 
ileges  and  Imposing  a  civil  penalty  had  been 
Issued  against  Johnston,  formerly  known  as 
Johnston  Testers,  for  its  participation  in  this 
transaction.  (See  35  F.R.  920,  Jan.  22,  1970.) 


PSI  carried  on  the  business  activities 
which  had  been  started  by  the  old  PSI 
and  also  initiated  new  business.  The  new 
PSI  also  engaged  in  furnishing  engineer¬ 
ing  services  for  pipelines  and  laying 
pipelines. 

3.  The  respondent  Versch,  an  engineer 
by  training,  had  a  significant  financial 
interest  in  the  old  PSI  and  he  was  the 
individual  primarily  responsible  for  con¬ 
ducting  the  technical  affairs  of  that  firm. 
He  also  had  a  substantial  financial  in¬ 
terest  in  the  new  PSI  from  the  time  it 
was  organized  until  about  April  1,  1968. 
While  he  was  connected  with  the  new 
PSI  he  was  one  of  the  principal  officials 
of  the  firm  and  was  the  individual  in  the 
firm  primarily  responsible  for  technical 
aspects  of  the  business  and  also  in  pro¬ 
curing  and  selling  equipment.  About 
April  1,  1968,  he  sold  his  interest  in  the 
firm  and  his  connections  with  the  firm 
were  severed. 

4.  On  July  20,  1967,  the  Director,  Office 
of  Export  Control  made  a  determination 
that  the  old  PSI  was  a  related  party  to 
Manfred  Hardt  against  whom  an  order 
denying  export  privileges  issued  on 
July  27,  1966,  was  then  outstanding  (31 
F.R.  10480) .  Notice  of  this  determination 
was  published  in  the  Federal  Register 
on  August  17,  1967  (32  F.R.  11895).  By 
order  dated  April  1,  1968,  the  status  of 
the  old  PSI  to  Manfred  Hardt  was  ter¬ 
minated  and  an  order  temporarily  deny¬ 
ing  export  privileges  was  issued  against 
the  new  PSI  and  Joseph  S.  Versch  as  re¬ 
spondents  (33  F.R.  3395).  The  said  order 
was  made  applicable  to  Michael 
Schmidt-Sandler  as  an  employee  of  PSI. 
By  subsequent  orders  and  to  the  present 
time  the  respondents  herein  have  been 
denied  all  U.S.  export  privileges.  (See 

33  F.R.  5425,  33  F.R.  6487,  34  F.R.  564, 

34  F.R.  5186.) 

5.  On  August  15,  1966,  the  respondent 
Versch  and  one  Werner  Hardt  (brother 
of  Manfred  Hardt),  on  behalf  of  old 
PSI,  ordered  from  a  French  represent¬ 
ative  of  a  U.S.  manufacturer  approxi¬ 
mately  $74,000  worth  of  U.S.-origin 
seismographic  equipment.  On  or  about 
December  29,  1966,  the  U.S.  manufac¬ 
turer  exported  said  equipment  via  air 
freight  from  the  United  States  and  it 
was  delivered  to  PSI  in  West  Germany 
within  a  few  days  thereafter.  The  re¬ 
spondent  Versch  knew  that  under  the 
U.S.  Export  Control  Regulations  said 
equipment  could  not  be  lawfully  reex¬ 
ported  from  West  Germany  to  certain 
countries,  including  East  Germany, 
without  specific  authorization  from  the 
Department  of  Commerce.  Notwith¬ 
standing  said  knowledge  Versch  was  pri¬ 
marily  responsible  for  reexporting  said 
equipment  to  East  Germany  without 
authorization  from  said  Department. 

6.  The  Office  of  Export  Control  insti¬ 
tuted  an  investigation  under  authority 
of  the  Export  Control  Act  of  1949  for  the 
purpose  of  ascertaining  whether  the 
above-mentioned  Manfred  Hardt  was  in 
any  way  affiliated  with  PSI  and  whether 
he  was  circumventing  the  denial  order 
of  July  27,  1966,  and  also  for  the  purpose 
of  ascertaining  whether  the  seismo¬ 
graphic  equipment  above  referred  to  had 
been  disposed  of  in  accordance  with  the 
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Export  Control  Act  and  regulations 
thereunder. 

7.  In  the  course  of  said  investigation 
the  respondent  Versch  on  February  23, 
1967,  falsely  stated  to  two  special  agents 
of  the  Investigations  Division,  Office  of 
Export  Control,  that  Manfred  Hardt  was 
not  in  any  manner  associated  with  PSI. 
The  respondent  Versch  knew  at  that 
time  that  Manfred  Hardt  had  a  49  per¬ 
cent  interest  in  PSI  and  had  contributed 
25,000  DM  toward  the  paid  in  capital  of 
the  company. 

8.  In  the  course  of  said  investigation 
the  respondent  Versch  on  July  19,  1967, 
made  other  false  statements  to  two  spe¬ 
cial  agents  of  the  Investigations  Divi¬ 
sion,  Office  of  Export  Control.  Versch 
falsely  stated  that  the  seismographic 
equipment  had  been  exported  by  PSI  to 
Tunisia  for  use  by  a  PSI  prospecting 
team  that  was  doing  work  under  a  con¬ 
tract  PSI  had  with  a  Tunisian  firm;  that 
said  equipment  was  subsequently  im¬ 
pounded  in  Sfax,  Tunisia.  The  facts  are 
that  said  Tunisian  firm  had  never  done 
business  with  Versch  or  PSI,  had  never 
entered  into  a  contract  with  Versch  or 
PSI,  had  never  had  possession  of  the 
equipment  in  question,  had  never  im¬ 
pounded  the  equipment,  and  the  said 
equipment  was  not  in  Sfax,  Tunisia. 

9.  In  the  course  of  said  investigation, 
Versch  on  October  13,  1967,  stated  to  a 
representative  of  the  U.S.  Government, 
acting  on  behalf  of  the  Office  of  Export 
Control,  that  the  seismographic  equip¬ 
ment  had  been  expropriated  in  Sfax, 
Tunisia,  by  the  Tunisian  Government 
through  the  above-mentioned  Tunisian 
firm.  This  statement  was  false  and 
known  by  Versch  to  be  false.  (See  Find¬ 
ing  of  Fact  No.  8.) 

10.  In  the  course  of  said  investigation 
the  respondent  Schmidt-Sandler  in  an 
affidavit  dated  March  8,  1968  (at  which 
time  said  respondent  was  commercial 
manager  of  PSI),  made  the  following 
statements:  He  had  no  dealings  or  con¬ 
nections  with  respect  to  the  seismo¬ 
graphic  equipment  in  question;  he  had 
no  personal  knowledge  concerning  the 
disposition  of  said  equipment  other  than 
information  Mr.  Versch  had  from  time 
to  time  communicated  to  him;  that  he 
could  not  make  any  statement  concern¬ 
ing  this  transaction  from  his  personal 
knowledge.  These  statements  by  said 
respondent  were  false.  The  fact  is  that 
on  February  27,  1968,  the  said  respond¬ 
ent  participated  in  a  meeting  in  Paris, 
France,  with  respondent  Versch  and 
other  parties  concerning  the  equipment 
in  question  which  was  then  known  by 
the  parties  to  be  in  East  Germany  and 
not  in  good  working  condition.  The  pur¬ 
pose  of  said  meeting  was  to  arrange  for 
the  procurement  of  replacement  parts 
and  servicing  for  said  equipment.  This 
respondent  acknowledged  at  the  hearing 
on  December  15,  1969,  that  his  statement 
on  March  8,  1968,  that  he  knew  nothing 
of  this  matter,  was  not  the  whole  truth. 

11.  Notwithstanding  the  restrictions 
of  the  applicable  denial  orders  referred 
to  in  Finding  of  Fact  No.  4,  as  they  af¬ 
fected  respondents  Versch  and  PSI,  and 
in  violation  of  said  orders,  Versch,  indi¬ 
vidually  and  acting  on  behalf  pf  the  re- 
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spondent  PSI,  in  February  1968  at¬ 
tempted  to  obtain  UJS.-origin  spare 
parts  and  also  service  for  the  U.S. -origin 
seismographic  equipment  herein  re¬ 
ferred  to  which  said  respondents  knew 
had  been  reexported  to  East  Germany  in 
violation  of  the  U.S.  Export  Control  Act 
and  regulations. 

12.  Notwithstanding  the  restrictions 
of  the  applicable  denial  orders  referred 
to  in  Finding  of  Fact  No.  4  as  they  af¬ 
fected  respondents  Schmidt-Sandler  and 
PSI,  and  in  violation  of  said  orders,  the 
respondent  Schmidt-Sandler,  indi¬ 
vidually  and  acting  on  behalf  of  the 
respondent  PSI,  beginning  in  February 
1968  and  continuing  in  June  and  August 
1968  and  also  in  September  1968  at¬ 
tempted  to  obtain  U.S. -origin  spare  parts 
and  also  service  for  the  U.S. -origin 
seismographic  equipment  herein  re¬ 
ferred  to  which  said  respondents  knew 
had  been  reexported  to  East  Germany 
in  violation  of  the  U.S.  Export  Control 
Act  and  regulations. 

13.  Notwithstanding  the  restrictions 
of  the  applicable  denial  orders  referred 
to  in  Findings  of  Fact  No.  4,  as  they  af¬ 
fected  respondents  Versch,  Schmidt- 
Sandler,  and  PSI  and  in  violation  of 
said  orders  the  respondents  Versch  and 
Schmidt-Sandler,  acting  on  behalf  of 
PSI,  acting  through  an  intermediary, 
located  in  the  United  Kingdom,  ordered, 
bought,  received  and  financed  the  pur¬ 
chase  of  U.S.-origin  parts,  accessories, 
and  attachments  especially  fabricated 
for  well  drilling  machines  and  other  oil 
and  gas  field  equipment,  valued  in  excess 
of  $66,000. 

Based  on  the  -foregoing  I  have 
concluded  : 

(a)  The  respondent  Versch  violated 
§§  387.2  and  387.6  of  the  Export  Control 
Regulations,  in  that  without  specific 
authorization  from  the  Office  of  Export 
Control  he  knowingly  caused  the  reex¬ 
portation  of  U.S.-origin  commodities 
from  West  Germany  to  East  Germany 
contrary  to  prior  representations  and 
also  contrary  to  provisions  of  the  Export 
Control  Regulations. 

(b)  The  respondents  Versch,  Schmidt- 
Sandler,  and  PSI  violated  §  387.5  of  the 
Export  Control  Regulations  in  that  in 
the  course  of  an  investigation  instituted 
under  authority  of  the  Export  Control 
Act  they  made  false  and  misleading 
statements  of  material  facts,  directly 
and  indirectly,  to  the  Office  of  Export 
Control. 

(c)  The  respondents  Versch,  Schmidt- 
Sandler,  and  PSI  violated  §§  387.2,  387.3, 
387.4,  387.6,  and  387.10  of  the  Export  Con¬ 
trol  Regulations  and  the  denial  orders 
of  the  Bureau  of  International  Com¬ 
merce  in  effect  against  them  in  that 
without  first  obtaining  the  authorization 
of  the  Office  of  Export  Control,  they 

(1)  Attempted  to  procure  U.S.-origin 
spare  parts  for  seismographic  equipment 
that  had  been  reexported  to  East  Ger¬ 
many  in  violation  of  the  U.S.  Export 
Control  Regulations,  • 

(2)  Attempted  to  procure  and  did  pro¬ 
cure  service  for  said  seismographic 
equipment, 

(3)  Ordered,  bought,  received  and 
financed  the  purchase  of  U.S.-origin 


commodities  which  were  to  be  and  which 
were  exported  from  the  United  States 
and  caused  the  doing  of  such  acts. 

The  evidence  shows  that  since  April 
1968  the  firm  Interlignum  Etablissement, 
a  Liechtenstein  company,  has  had  a  98 
percent  ownership  in  PSI.  Pursuant  to 
§  388.1(b)  of  the  Export  Control  Regula¬ 
tions,  a  determination  is  hereby  made 
that  Interlignum  is  a  related  party  to 
PSI,  and  this  denial  order  is  made  appli¬ 
cable  to  said  Interlignum  Etablissement. 

Concerning  certain  aspects  of  the 
evidence  and  the  sanctions  that  should 
be  imposed  the  Compliance  Commis¬ 
sioner  stated  as  follows: 

Versch  was  primarily  responsible  for  the 
*  *  •  seismographic  equipment  transaction 
and  for  the  diversion  of  this  equipment  to 
East  Germany.  He  obtained  the  order  for  this 
equipment  from  the  East  German  customer. 
He  was  primarily  responsible  for  procuring 
the  U.S.-origin  goods  with  knowledge  that 
reexportation  to  East  Germany  would  be  in 
violation  of  the  U.S.  export  control  regula¬ 
tions.  He  reexported  the  goods  and  he  prof¬ 
ited  from  the  transaction,  possibly  to  the 
extent  of  some  $25,000  or  $30,000.  To  com¬ 
pound  his  wrongdoing  he  fabricated  an 
elaborate  story  for  the  Office  of  Export  Con¬ 
trol  about  the  equipment  having  been  ex¬ 
ported  to  Tunisia  and  its  having  been  im¬ 
pounded  by  the  government  of  Tunisia  after 
the  outbreak  of  Israel-Arab  hostilities  in 
1967.  There  is  not  a  shred  of  truth  to  this 
story. 

Versch  also  attempted  to  obtain  spare 
parts  and  service  for  the  seismographic 
equipment  which  he  knew  was  illegally  in 
East  Germany. 

In  addition  to  the  seismographic  equip¬ 
ment  transaction  Versch  was  deeply  involved 
in  the  oil  and  gas  field  equipment  transac¬ 
tion  in  which  a  firm  in  the  United  Kingdom 
was  used  as  an  intermediary  for  the  purpose 
of  evasion  of  the  denial  order  by  PSI.  The 
evidence  shows  that  Versch  had  prime  re¬ 
sponsibility  for  these  illegal  arrangements. 
He  acted  for  PSI  until  he  left  the  firm  in 
April  1968.  Despite  Versch's  flagrant,  delib¬ 
erate,  and  knowing  violations  of  the  U.S. 
export  regulations  he  had  the  effrontery  to 
state  in  his  letter  of  January  Iff,  1969  (Ex. 
31),  that  he  had  always  acted  loyal  to  U.S. 
trade  regulations  that  he  knew  of  regarding 
international  trade  in  U.S.  equipment. 

Versch  has  demonstrated  that  he  cannot 
be  trusted  to  deal  in  U.S.  goods.  He  has  no 
qualms  about  diverting  U.S.-origin  strategic 
goods  to  unauthorized  destinations  and  his 
word  is  not  worthy  of  belief.  To  the  extent 
that  we  can,  we  should  prevent  him  from 
dealing  in  U.S.  commodities  or  technical 
data.  I  recommend  that  he  be  denied  export 
privileges  for  the  duration  of  expx>rt  controls. 

Schmidt-Sandler  has  been  commercial 
manager  of  PSI  since  about  September  1, 
1967.  As  early  as  February  1968  (and  pos¬ 
sibly  before)  he  knew  that  the  seismo¬ 
graphic  equipment  had  been  illegally  di¬ 
verted  to  East  Germany.  Thereafter  over  a 
p>eriod  of  many  months  he  participated  in 
attempts  to  obtain  spare  parts  and  service 
for  this  equipment.  He  gave  false  informa¬ 
tion  as  to  his  role  in  this  matter. 

Schmidt-Sandler  also  participated  in  the 
ordering,  shipment,  receipt  and  financing  of 
the  Johnston  Testers  oil  and  gas  field  equip¬ 
ment  through  the  intermediary  in  the  U.K. 
He  knew  that  this  transaction  was  in  viola¬ 
tion  of  the  denial  order  against  him  and 
PSI. 

These  violations  by  Schmidt-Sandler  on 
behalf  of  PSI  deserve  severe  sanctions.  In 
addition,  the  matters  disclosed  in  the  docu¬ 
ments  which  are  in  the  supplement  to  the 
record  must  be  considered.  These  documents 
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show  that  Schmidt-Sandler  on  behalf  of  PSI 
had  extensive  dealings  in  U.S. -origin  oil  and 
gas  field  equipment  with  a  U.K.  firm  from 
November  1968  until  February  1970.  In  this 
connection  the  testimony  of  Schmidt- 
Sandler  under  oath  at  the  hearing  on  Decem¬ 
ber  15,  1969  is  significant  (Tr.  85).  He  tes¬ 
tified  in  substance  that  with  few  very  small 
exceptions  PSI  does  not  deal  in  oil  field 
equipment  because  oil  field  equipment  “is 
more  or  less  governed  by  American  produced 
equipment”  and  PSI  “is  not  entitled  to  pur¬ 
chase  this".  . 

On  February  23,  1968,  schmid t-Sandler, 
acting  for  PSI,  wrote  to  *  *  *  a  prominent 
(U.S.)  supplier  of  oil  well  drilling  equip¬ 
ment.  The  letter  was  captioned  “Future 
commercial  cooperation”  and  requested  price 
lists,  catalogues,  etc.  The  letter  stated  that 
PSI  concentrates  its  activities  “on  all  proj¬ 
ects  regarding  the  search,  development,  drill¬ 
ing,  and  production  of  oil  and  gas  engineer¬ 
ing  and  service  work  on  these  fields”. 

(The  U.S.  supplier)  put  PSI  in  touch  with 
(a  London)  supplier  of  oil  well  drilling 
equipment.  The  documents  show  that  com¬ 
mencing  in  November  1968  PSI  placed  nu¬ 
merous  orders  with  (the  London  supplier) 
for  oil  well  drilling  equipment.  In  the  pe¬ 
riod  from  December  4,  1968,  to  January  22, 
1970,  pursuant  to  these  orders  (the  London 
supplier)  issued  30  invoices  to  PSI  and 
shipped  for  its  account  approximately  $125,- 
000  worth  of  oil  well  drilling  equipment. 
Twenty-four  of  these  invoices  showed  that 
the  goods  were  exclusively  of  U.S.  origin,  four 
invoices  showed  that  the  goods  were  par¬ 
tially  of  U.S.  origin,  and  one  invoice  showed 
that  the  goods  were  of  Dutch  origin.  The 
dealings  between  PSI  and  (the  London  sup¬ 
plier)  were  handled  on  behalf  of  PSI  by 
Schmidt-Sandler.  It  is  apparent  from  many 
of  the  orders  that  were  placed  that  Schmidt- 
Sandler  knew  that  the  goods  were  of  U.S. 
origin.  In  most  instances  the  invoices  to  PSI 
confirmed  this. 

Around  the  middle  of  February  1970  it 
was  brought  to  the  attention  of  (the  Lon¬ 
don  supplier)  by  the  U.S.  Embassy,  London, 
that  PSI  and  Schmidt-Sandler  were  subject 
to  an  order  denying  U.S.  export  privileges. 
At  that  time  (the  London  supplier)  had 
some  orders  from  PSI  in  process  and  other 
prospective  orders  for  oil  well  drilling  equip¬ 
ment  which  if  consummated  would  have 
totalled  in  the  vicinity  of  $200,000. 

(The  London  supplier)  on  learning  that 
PSI  and  Schmidt-Sandler  were  subject  to 
U.S.  export  denial  orders,  canceled  the  or¬ 
ders  it  had  with  the  firm.  An  official  of  (the 
London  supplier)  reported  that  Schmidt- 
Sandler  was  highly  irate  over  (the)  cancel¬ 
lation  of  the  contracts  and  he  (Schmidt- 
Sandler)  attempted  to  pressure  (the  sup¬ 
plier)  into  fulfilling  them.  The  *  *  *  offi¬ 
cial  further  reported  that  Schmidt-Sandler 
claimed  that  he  had  no  knowledge  of  being 
on  the  denial  list  and  asserted  that  the  PSI 
on  the  list  must  be  another  company  of  the 
same  name.  Schmidt-Sandler  had  the  oppor¬ 
tunity  to  rebut  or  explain  these  reported 
statements  but  did  not  do  so.  It  should  be 
noted  that  Schmidt-Sandler  made  these 
statements  after  the  hearing  in  this  matter 
(Dec.  15,  1969)  and  while  awaiting  the  re¬ 
sults  thereof. 

The  extensive  dealings  by  Schmidt- 
Sandler  and  PSI  with  (the  London  supplier) 
In  U.S.-origin  equipment  while  under  a 
denial  order  and  their  conduct  when  their 
illegal  dealings  were  discovered  show  an  utter 
disregard  for  the  U.S.  export  control  act  and 
orders  issued  thereunder.  These  parties  can¬ 
not  be  trusted  to  deal  in  U.S.-origin  goods. 
As  with  Versch,  to  the  extent  that  we  can, 
we  should  prevent  these  parties  from  dealing 
in  U.S.-origin  commodities  or  technical  data. 
As  to  these  parties,  I  also  recommend  that 
they  be  denied  export  privileges  for  the  dura¬ 
tion  of  export  controls. 


I  would  hold  out  the  prospect  to  these  re¬ 
spondents  for  restoration  of  their  export 
privileges  at  some  future  time.  I  would  per¬ 
mit  them  after  a  period  of  8  years  from  the 
effective  date  of  the  order  issued  herein  to 
apply  to  have  their  export  privileges  restored. 
If  at  that  time  they  are  able  to  demonsrate 
that  they  have  complied  with  the  terms  of 
the  denial  order  and  disclose  such  details  of 
their  import  and  export  transactions  as  may 
be  necessary  to  determine  such  compliance, 
and  if  no  adverse  information  has  been  de¬ 
veloped  concerning  their  activities,  consid¬ 
eration  can  be  given  to  such  application  in 
the  light  of  conditions  and  policies  existing 
at  that  time.  I  have  taken  into  account  the 
period  that  they  have  been  under  temporary 
denial. 

I  have  considered  the  record  in  the  case 
and  the  report  and  recommendation  of 
the  Compliance  Commissioner,  and  note 
that  the  supplemental  record  is  taken 
into  consideration  on  the  matter  of 
sanctions  against  Schmidt-Sandler  and 
PSI.  I  am  of  the  opinion  that  the  Com¬ 
pliance  Commissioner’s  recommenda¬ 
tions  as  to  the  sanctions  that  should  be 
imposed  are  fair  and  just  and  calculated 
to  achieve  effective  enforcement  of  the 
law.  Accordingly,  it  is  hereby  ordered: 

I.  This  order  is  effective  forthwith  and 
supersedes  the  orders  temporarily  deny¬ 
ing  export  privileges  issued  against 
Joseph  S.  Versch  on  April  23,  1968  (33 
F.R.  6487)  and  Petroservice  Interna¬ 
tional  G.m.b.H.  (PSI)  and  Michael 
Schmidt-Sandler  on  March  10,  1969  (34 
F.R.  5186),  but  the  terms  and  restric¬ 
tions  of  said  temporary  denial  orders 
are  continued  in  full  force  and  effect. 

n.  So  long  as  export  controls  are  in 
effect  the  respondents  are  denied  all 
privileges  of  participating,  directly  or  in¬ 
directly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States,  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub¬ 
ject  to  the  Export  Control  Regulations. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity,  (a)  as  parties  or 
as  representatives  of  a  party  to  any  vali¬ 
dated  export  license  application,  (b)  in 
the  preparation  or  filing  of  any  export 
license  application  or  reexportation 
authorization,  or  any  document  to  be 
submitted  therewith,  (c)  in  the  obtain¬ 
ing  or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  de¬ 
livering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part,  exported  or  to  be  ex¬ 
ported  from  the  United  States,  and  (e) 

*  in  the  financing,  forwarding,  transport¬ 
ing  or  other  servicing  of  such  commodi¬ 
ties  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  officers,  agents,  partners, 
representatives,  and  employees  and  to 
any  successor  and  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  they  now  or  hereafter  may 


be  related  by  affiliation,  ownership,  con¬ 
trol,  position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  or 
services  connected  therewith. 

A  determination  has  been  made  that 
the  firm  Interlignum  Etablissement  of 
Vaduz,  Liechtenstein  is  such  a  related 
party  to  PSI  and  all  of  the  terms  and 
restrictions  of  this  order  are  applicable 
to  said  Interlignum  Etablissement. 

IV.  No  person,  firm,  corporation,  part¬ 
nership,  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi¬ 
rectly,  or  carry  on  negotiations  with  re¬ 
spect  thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
any  such  respondents  or  related  party,  or 
whereby  any  such  respondent  or  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper’s  Export  Declaration,  bill  of  lad¬ 
ing,  or  other  export  control  document 
relating  to  any  exportation,  reexporta¬ 
tion,  transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  such  respondent  or 
related  party  denied  export  privileges; 
or  (b)  order,  buy,  receive,  use,  sell,  de¬ 
liver,  store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici¬ 
pate  in  any  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Dated:  May  22,  1970. 

Rauer  H.  Meyer, 

Director,  Office  of  Export  Control. 

[F.R.  Doc.  70-6928:  Filed,  June  3,  1970; 

8:50  a.m.] 


Business  and  Defense  Services 
Administration 

DUKE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  folloiwng  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi¬ 
sion,  Department  of  Commerce,  Wash¬ 
ington,  D.C. 

Docket  No.  70-00277-61-46040.  Appli¬ 
cant:  Duke  University,  Durham,  N.C. 
27706.  Article:  Electron  microscope. 
Model  Elmiskop  101.  Manufacturer:  Sie¬ 
mens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  primarily  to  investigate  the 
genetic  control  of  organelle  differentia¬ 
tion  in  green  algae  and  higher  plants. 
A  series  of  mutants  which  fail  to  form 
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morphologically  and/or  functionally  nor¬ 
mal  chloroplasts  or  mitochondria  are  be¬ 
ing  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres¬ 
ently  being  supplied  by  the  Forgflo  Corp. 
The  Model  EMU-4  has  a  specified  resolv¬ 
ing  capability  of  8  angstroms.  (The  lower 
the  numerical  rating  in  terms  of  ang¬ 
strom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  22,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used.  We,  therefore, 
find  that  the  Model  EMU-4  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6874;  Filed,  June  3,  1970; 

8:46  a.m.] 


EAST  CAROLINA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00342-99-46040.  Appli¬ 
cant:  East  Carolina  University,  Green¬ 
ville,  N.C.  27834.  Article:  Electron 
microscope,  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  primarily  for  the  training  of 


undergraduate  and  graduate  students 
in  the  techniques  and  applications  of 
electron  microscopy.  Due  to  the  fact  that 
this  instrument  is  to  be  used  for  teaching, 
its  operation  must  be  relatively  simple 
for  the  inexperienced  student  operators. 

A  minimum  of  detailed  programming  fa¬ 
cilitates  early  and  competent  use  by 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  for  training  under¬ 
graduates  and  graduate  students  in  the 
techniques  and  applications  of  the  elec¬ 
tron  microscopes.  The  foreign  article  is 
a  relatively  simple  instrument  which 
provides  characteristics  that  make  it 
suitable  for  teaching.  Among  these  are 
a  lower  contamination  rate  allowing  pro¬ 
longed  observations,  simplified  column 
alignment,  and  rapid  specimen  film  ex¬ 
change.  The  most  closely  comparable 
domestic  electron  microscope  is  the 
Model  EMU-4B,  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA)  and  which  is  currently 
being  produced  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  highly  sophisticated  and 
relatively  complex  research  electron 
microscope  intended  for  the  use  of  an 
expert.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  its 
memorandum  dated  April  23,  1970,  that 
the  simplicity  of  operation,  the  rapid 
specimen  film  exchange,  the  lower  con¬ 
tamination  rate  which  allows  prolonged 
observation,  and  the  three  viewing  ports 
accessible  from  three  sides  are  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4B  electron  microscope 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  the  purposes  for  which 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for 
Industry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6875;  Filed,  June  3,  1970; 

8:46  a.m.] 


PRINCETON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 


1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00373-33-90000.  Appli¬ 
cant:  Princeton  University,  Post  Office 
Box  33,  Princeton,  N.J.  08540.  Article: 
X-ray  equipment,  Model  GX-6  (two 
complete  units).  Manufacturer:  Elliott 
Tubes  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  X-ray  diffraction  struc¬ 
ture  analysis  of  large  biological  molecules 
to  obtain  knowledge  of  the  three  dimen¬ 
sional  structure  of  selected  biological 
specimens. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
finely  focused  X-rays  of  high  intensity. 
Such  X-rays  yield  maximum  spot  resolu¬ 
tion  and  permit  the  collection  of  maxi¬ 
mum  data  before  deterioration  of  the 
specimen.  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
April  30,  1970,  that  the  finely  focused 
and  highly  intense  X-rays  described 
above  are  pertinent  characteristics  of  the 
foreign  article.  HEW  further  advises 
that  it  knows  of  no  scientifically  equiva¬ 
lent  X-ray  diffraction  apparatus  being 
manufactured  in  the  United  States  which 
provides  X-rays  having  both  the  fineness 
of  focus  and  the  intensity  of  the  X-rays 
produced  by  the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for 
Industry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6877;  Filed,  June  3,  1970; 

8:46  a.m.] 


ROCKEFELLER  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00338-33-46040.  Appli¬ 
cant:  The  Rockefeller  University,  York 
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Avenue  and  66th  Street,  New  York,  N.Y. 
10021.  Article:  Electron  microscope. 
Model  Elmiskop  101.  Manufacturer:  Sie¬ 
mens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  ribosome  sub¬ 
structure  and  on  the  relationship  of  the 
large  ribosomal  subunits  to  the  endo¬ 
plasmic  reticulum  membrane  to  which 
some  of  these  subunits  are  attached:  for 
research  on  membrane  structure  and 
membrane  biogenesis  in  algal  chloro- 
plasts  and  in  the  endoplasmic  reticulum 
of  mammalian  hepatocytes;  and  for  re¬ 
search  on  structures  involved  in  intra¬ 
cellular  transport  and  discharge  of  se¬ 
cretory  projects,  primarily  proteins,  in 
mammalian  pancreas  and  parotid. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA) ,  and  which  is  presently 
being  supplied  by  the  Forgflo  Corp.  The 
Model  EMU-4B  has  a  specified  resolving 
capability  of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capa¬ 
bility.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  30,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4B  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6872;  Filed,  June  3,  1970; 

8:46  a.m.] 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washing¬ 
ton,  D.C. 

Docket  No.  70-00313-33-46040.  Appli¬ 
cant:  University  of  Illinois  at  Chicago 
Circle,  Purchasing  Division,  Post  Office 
Box  4348,  Chicago,  Ill.  60608.  Article: 
Electron  microscope,  Model  HU-125E. 
Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  primarily  in  biological  ultra- 
structural  research.  Principal  projects 
concern  ultrastructureal  studies  on  ovar¬ 
ian  maturation  in  Drosophila  and  the 
ultrastructure  of  the  microtubular  net¬ 
work  in  the  gut  of  several  parasites. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
43  electron  microscope  which  was 
formerly  manufactured  by  the  Radio 
Corp.  of  America  (RCA),  and  which  is 
presently  being  supplied  by  the  Forgflo 
Corp.  The  Model  EMU-4B  has  a  speci¬ 
fied  resolving  capability  of  5  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstrom  units,  the  better  the  resolv¬ 
ing  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  30,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4B  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 

manufactured  in  the  United  States. 

+ 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6873;  Filed,  June  3,  1970; 

8:46  ajn  ] 


UNIVERSITY  OF  OREGON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 


lations  issued  thereunder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00315-33-90000.  Appli¬ 
cant:  University  of  Oregon,  Institute  of 
Molecular  Biology,  Eugene,  Oreg.  97403. 
Article:  X-ray  diffraction  unit.  Model 
Gx-6.  Manufacturer:  Elliott  Electronic 
Tubes  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  and  teaching 
and  for  X-ray  diffraction  studies  of  pro¬ 
tein  crystals.  Large  biological  molecules 
will  be  studied.  An  advanced  level  course 
to  be  given  is  titled  “X-ray  Crystallog¬ 
raphy.”  Studies  are  commencing  on  im¬ 
munoglobulins  and  new  high  speed  meth¬ 
ods  of  data  collection  for  large  molecules 
are  being  developed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
finely  focused  X-rays  of  high  intensity. 
Such  X-rays  yield  maximum  spot  resolu¬ 
tion  and  permit  the  collection  of  maxi¬ 
mum  data  before  deterioration  of  the 
specimen. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  30,  1970, 
that  the  finely  focused  and  high  intense 
X-rays  described  above  are  pertinent 
characteristics  of  the  foreign  article. 
HEW  further  advises  that  it  knows  of 
no  scientifically  equivalent  X-ray  dif¬ 
fraction  apparatus  being  manufactured 
in  the  United  States  which  provides 
X-rays  having  both  the  fineness  of  focus 
and  the  intensity  of  the  X-rays  produced 
by  the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6876;  Filed,  June  3,  1970; 
8:46  a.m.J 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

STATEMENT  OF  ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS 
OF  AUTHORITY 

The  following  statement  supersedes 
that  portion  of  Part  7  (Social  and  Re¬ 
habilitation  Service)  of  the  Statement 
of  Organization,  Functions,  and  Delega¬ 
tions  of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (34  F.R. 
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1279,  Jan.  25,  1969,  as  amended),  be¬ 
ginning  with  Part  7-A  and  ending  with 
the  Division  of  Cuban  Refugee  Program: 

7-A.  Mission.  The  Social  and  Rehabili¬ 
tation  Service  administers  the  Federal 
Government  programs  providing  tech¬ 
nical,  consultative,  and  financial  support 
to  States,  local  communities,  other  orga¬ 
nizations  and  individuals  in  the  provision 
of  social,  rehabilitation,  income  main¬ 
tenance,  medical,  family  and  child  wel¬ 
fare,  and  other  necessary  services  to  the 
aged  and  aging,  children  and  youth,  the 
disabled,  and  families  in  need. 

7-B.  Organization  and  Functions.  The 
Social  and  Rehabilitation  Service,  under 
the  supervision  and  direction  of  the  Ad¬ 
ministrator,  Social  and  Rehabilitation 
Service,  is  composed  of  the  Office  of  the 
Administrator,  the  Staff  Offices,  six 
major  central  office  program  organiza¬ 
tions  (hereinafter  “The  Bureaus’’),  and 
the  Regional  Office  organization.  Specifi¬ 
cally,  SRS  consists  of  the  following  com¬ 
ponents,  and  functions  (as  indicated). 

Office  of  the  Administrator 

Provides  leadership  and  common  serv¬ 
ices  for  all  programs  and  components  of 
the  Social  and  Rehabilitation  Service. 

Immediate  Office  of  the  Administra¬ 
tor.  Provides  executive  direction  to  all 
program  components  of  the  Social  and 
Rehabilitation  Service  in  the  adminis¬ 
tration  of  social;  rehabilitation;  income 
maintenance;  research,  demonstrations 
and  training;  medical  assistance;  youth 
development  and  delinquency  preven¬ 
tion;  and  other  services  programs  for 
or  relating  to  the  aged  and  aging,  chil¬ 
dren  and  youth,  the  disabled,  and  fam¬ 
ilies  in  need.  Acts  as  the  focal  point  in 
the  Federal  Government  in  these  fields. 
Provides  leadership;  develops  legislative 
proposals;  establishes  policies  and  objec¬ 
tives;  directs  and  oversees  the  planning 
and  execution  of  programs;  provides 
overall  management,  coordinates  pro¬ 
gram  operations  and  activities;  takes  ac¬ 
tion  to  achieve  improvements  in  program 
effectiveness;  measures  and  evaluates  re¬ 
sults.  Maintains  relationships  with  the 
Congress,  Federal,  State,  national,  and 
international  and  other  professional  and 
voluntary  agencies  and  organizations  in¬ 
volved  or  interested  in  the  Social  and 
Rehabilitation  Service  programs. 

The  Immediate  Office  of  the  Adminis¬ 
trator  includes  the  Administrator,  the 
Deputy  Administrator,  and  immediate 
staff. 

Office  of  Priority  Programs 

Provides  leadership  and  direction  in 
coordinating  activities  of  agency  com¬ 
ponents  to  achieve  the  program  objec¬ 
tives  determined  to  be  of  the  highest 
priority;  determines  resources  and  re¬ 
sponsibilities  for  achieving  those  priority 
objectives;  serves  as  the  central  focus 
for  reporting  priority  program  develop¬ 
ments,  progress,  and  problems;  provides 
Central  Office  guidance  and  assistance 
for  priority  program  operations  in  the 
Regional  Offices;  assesses  the  overall 
effectiveness  of  priority  program  achieve¬ 
ments  and  makes  recommendations  to 
the  Administrator  for  strengthening  the 
capabilities  for  carrying  out  those 
responsibilities. 


Office  of  Legislative  Affairs.  Coordi¬ 
nates,  plans,  and  participates  in  the 
development  of  new  legislation;  coordi¬ 
nates  the  development  of  testimony,  cost 
estimates  and  other  materials  related  to 
legislative  proposals;  coordinates  the 
preparation  of  Congressional  and  other 
reports  on  all  bills.  Reviews  and  obtains 
approvals  on  correspondence  with  mem¬ 
bers  of  Congress  and  the  public  on 
legislative  proposals.  Keeps  the  Adminis¬ 
trator  and  affected  staff  organizations 
informed  regarding  legislation  and  co¬ 
ordinates  all  recommendations  for  new 
legislation.  Coordinates  all  Congressional 
relations  and  functions  of  the  various 
SRS  components.  Furnishes  technical 
assistance  to  Congressional  committees, 
committee  staffs,  individual  members  of 
Congress,  and  public  and  private  orga¬ 
nizations  in  relation  to  proposals  or  bills. 
Serves  as  the  SRS  contact  point  with 
the  Office  of  the  Assistant  Secretary  for 
Legislation  and  the  Assistant  General 
Counsel,  Legislation  Division.  Maintains 
liaison  with  legislative  offices  of  other 
agencies  of  the  Department  and  of  other 
Departments  of  the  Executive  Branch. 
Develops  legislative  histories  of  signifi¬ 
cant  laws  and  prepares  other  summaries 
of  the  status  of  legislation  and  reports 
of  hearings. 

Office  of  Public  Affairs.  Plans,  directs, 
and  coordinates  the  public  affairs  pro¬ 
grams  of  the  Social  and  Rehabilitation 
Service.  Advices  on  public  information 
considerations  and  needs  involved  in 
program  and  policy  recommendations 
and  decisions.  Provides  guidance  and 
leadership  to  all  components  of  SRS 
in  matters  involving  public  affairs.  Pro¬ 
vides  central  news,  television,  radio  and 
film  services  for  all  SRS  components. 
With  the  collaboration  of  the  bureaus 
and  regional  offices,  assists  the  States  in 
conducting  their  information  programs. 
Develops  basic  SRS  policy  in  the  area 
of  public  affairs.  Serves  as  the  SRS  con¬ 
tact  point  on  public  affairs  with  the 
Office  of  the  Secretary,  other  agencies 
of  the  Department,  and  other  Federal 
departments  and  agencies. 

Division  of  News  Media  Services.  Pro¬ 
vides  day-to-day  relationships  with  the 
news  media.  Plans,  prepares,  coor¬ 
dinates,  and  evaluates  news  releases, 
other  news  materials,  news  conferences, 
and  briefings  with  the  press,  news  mag¬ 
azines,  and  radio  and  television  news 
departments. 

Division  of  Editorial  Services.  Plans, 
prepares,  coordinates,  and  evaluates 
written  materials — i.e.,  speeches,  reports, 
articles,  etc. 

Division  of  Publications.  Plans,  pre¬ 
pares,  coordinates,  and  evaluates  pub¬ 
lications  and  exhibits. 

Division  of  Television,  Radio,  and 
Films.  Plans,  prepares,  coordinates,  and 
evaluates  television,  radio,  and  film 
activities  and  projects. 

Division  of  Special  Projects.  Plans, 
carries  out,  and  coordinates  special  proj¬ 
ects  in  the  areas  of  public  affairs 
information. 

Associate  Administrator  for  Planning, 
Research,  and  Training 

Provides  leadership  and  coordination 
for  program  planning  and  evaluation, 


research  and  demonstrations,  external 
manpower  development  and  training, 
and  grants  management  activities  of  the 
Social  and  Rehabilitation  Service.  Serves 
as  the  advisor  to  the  Administrator  in 
these  areas.  Directs  and  coordinates  the 
activities  of  the  Assistant  Administrators 
in  the  Office  of  Program  Planning  and 
Evaluation,  the  Office  of  Research  and 
Demonstrations,  and  the  Office  of  Man¬ 
power  Development  and  Training. 

Office  of  the  Assistant  Administrator, 

Program  Planning  and  Evaluation 

Provides  staff  leadership,  advice,  di¬ 
rection,  and  coordination  for  the  overall 
planning  and  evaluation  activities  of  the 
Social  and  Rehabilitation  Service. 
Serves  as  the  contact  point  for  the  Office 
of  the  Administrator  with  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  and  the  Bureau  of  the 
Budget  on  program  planning  and 
evaluation  activities. 

Division  of  Program  Planning.  Pro¬ 
vides  policy  direction  and  coordination 
for  all  SRS  program  planning  activities. 
Develops  planning  systems  for  use  by 
the  Bureaus  and  Regional  Offices.  Co¬ 
ordinates  the  Program  Planning  and 
Evaluation  System  program  of  SRS,  in¬ 
cluding  the  translation  of  the  long-range 
goals  into  incremental  annual  opera¬ 
tional  plans.  Provides  agency  wide  direc¬ 
tion  in  the  development  of  the  SRS 
multiyear  Program  and  Financial  Plan. 

Division  of  Program  Evaluation.  Di¬ 
rects  studies  and  analyses  of  program 
objectives  and  accomplishments,  com¬ 
pares  the  benefits  and  costs  of  alternative 
programs  and  explores  future  needs  in 
relation  to  planning  programs.  Directs 
and  coordinates  evaluation  activities  to 
appraise  the  relation  of  Federal  pro¬ 
grams  to  the  social  and  rehabilitative 
needs  and  goals  of  the  Nation.  In  coordi¬ 
nation  with  the  Office  of  Program 
Statistics  and  Data  Systems,  prescribes 
measures  and  indicators  of  program 
progress  which  can  be  used  in  achieving 
program  objectives. 

Office  of  the  Assistant  Administrator, 
Manpower  Development  and  Training 

Provides  staff  coordination,  direction 
and  advice  on  the  development  of  train¬ 
ing  goals  and  policies  for  State  and  local 
agency  staff  development  programs.  Co¬ 
ordinates  the  development  of  standards 
and  guidelines  for  State  and  local  agen¬ 
cies.  Participates  in  planning  and  execut¬ 
ing  policies  and  programs  for  meeting 
State  manpower  needs  in  programs  ad¬ 
ministered  by  the  Social  and  Rehabilita¬ 
tion  Service,  including  estimating  re¬ 
quirements  and  developing  effective 
methods  and  resources  to  meet  these 
needs.  Works  with  national  organizations 
and  associations  and  educational  insti¬ 
tutions  to  stimulate  resources  and  cur¬ 
riculum  development  for  training  of 
professional,  sub-professional  and  lay 
persons  in  social  and  rehabilitation 
services. 

Division  of  In-Service  Training  Pro¬ 
grams.  Cooperates  with  regional  offices 
in  providing  assistance  to  State  and  local 
agencies  in  the  development  of  in-service 
training  programs  designed  to  increase 
the  skills  and  competence  of  State  and 
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local  agency  personnel.  Identifies  operat¬ 
ing  problems  of  those  agencies  and  rec¬ 
ommends  training  programs  to  meet 
their  needs.  Provides  financial  support 
for  continuing  education  of  personnel  in 
all  fields  and  for  staff  development  pro¬ 
grams  of  State  agencies. 

Division  of  Professional  Programs.  Co¬ 
operates  with  regional  offices  in  provid¬ 
ing  guidance  to  State  and  local  agencies 
and  groups  in  the  development  of  long¬ 
term  training  programs  designed  to  de¬ 
velop  a  balanced,  coordinated  and  ef¬ 
ficient  approach  to  the  critical  problem 
of  professional  and  managerial  man¬ 
power  in  the  delivery  of  social  and  re¬ 
habilitation  services.  Provides  teaching 
and  traineeship  grants  to  public  and 
voluntary  nonprofit  agencies  and  edu¬ 
cational  institutions. 

Division  of  Subprofessional  Programs. 
Cooperates  with  regional  offices  in  pro¬ 
viding  guidance  to  State  and  local  agen¬ 
cies  and  groups  in  the  development  of 
long-term  training  programs  designed 
to  develop  subprofessional  and  ad¬ 
ministrative  support  capability  for  the 
State  and  local  SRS  programs.  Provides 
teaching  and  traineeship  grants  to  public 
and  voluntary  nonprofit  agencies  and 
educational  institutions. 

Office  of  the  Assistant  Administrator, 
Research  and  Demonstrations 

Provides  staff  direction  and  coordina¬ 
tion  for  all  SRS  activities  in  the  develop¬ 
ment  of  the  research,  training,  demon¬ 
strations,  research  training,  research  and 
training  centers,  direct  and  contract  re¬ 
search,  research  utilization,  grants  man¬ 
agement,  and  international  activities  of 
the  Service.  Directs  and  operates  certain 
research,  training  and  demonstration  ac¬ 
tivities  as  described  below: 

Division  of  Research  and  Demonstra - 
tions.  Directs  and  promotes  a  nationwide 
program  of  research  and  demonstrations 
to  solve  problems  of  physical,  mental, 
social,  cultural,  and  economic  depriva¬ 
tion.  Provides  staff  direction  and  coordi¬ 
nation  for  the  development  of  policies, 
regulations,  and  procedures  covering 
these  organizations  throughout  SRS. 
Directs  the  evaluation,  interpretation, 
and  application  of  research  findings. 
Maintains  relationships  with  public  and 
private  agencies  in  relevant  research 
areas.  Stimulates  research  to  meet  pro¬ 
gram  needs. 

Division  of  Intramural  Research.  Pro¬ 
vides  staff  direction  and  coordination  of 
all  SRS  intramural  research.  Formulates 
and  executes,  directly  or  by  contract, 
selected  research  projects  to  solve  prob¬ 
lems  in  adjustment  to  physical,  mental, 
social,  cultural,  and  economic  depriva¬ 
tion.  Develops  priorities  for  this  research 
and  policies  and  procedures  concerning 
these  operations. 

Division  of  Research  and  Training 
Centers.  Is  responsible  for  the  establish¬ 
ment  of  special  centers  for  research  and 
training  in  areas  of  concern  to  the  Serv¬ 
ice,  including  the  National  Center  for 
the  Deaf-Blind,  and  similar  institutions. 
Provides  staff  assistance  and  coordina¬ 
tion  for  the  development  of  policies  and 
procedures  and  makes  grants  for  such 
research,  training,  and  client  services. 


Encourages  coordinated  research,  train¬ 
ing,  and  client  services  to  meet  program 
needs. 

Division  of  International  Activities. 
Directs  SRS  programs  for  international 
research  in  social  and  rehabilitation 
services  and  related  areas  and  the  inter¬ 
change  of  research  scientists  and  ex¬ 
perts.  Works  with  the  Department  of 
State  and  appropriate  American  embas¬ 
sies  to  insure  that  programs  are  in  agree¬ 
ment  with  U.S.  foreign  policy.  Develops 
program  policies,  standards,  and  proce¬ 
dures  for  the  foreign  research  program 
in  social  and  rehabilitation  services  and 
related  areas.  Provides  awards  for  the 
interchange  between  the  United  States 
and  foreign  countries  of  research  scien¬ 
tists  and  experts.  Conducts  training  pro¬ 
grams  for  nationals  of  other  countries 
in  U.S.  methods  and  techniques  in  social 
and  rehabilitation  services.  Evaluates 
policy  statements  and  program  proposals 
of  the  United  Nations,  International 
Labor  Organization,  World  Health  Or¬ 
ganization,  and  related  agencies.  Pro¬ 
vides  technical  assistance  to  and  col¬ 
laborates  with  foreign  and  international 
organizations  and  agencies. 

Division  of  Grants  Management.  De¬ 
velops  fiscal  plans,  policies  and  proce¬ 
dures,  and  manages  research,  demon¬ 
stration,  and  training  grants  and 
contracts.  Furnishes  consultative  serv¬ 
ices  to  grantees  in  these  areas  on  grants 
management.  Directs  the  project  referral 
system  for  divisional  or  other  review. 
Directs  grants  financing  and  expendi¬ 
tures  reports  review.  Develops  audit 
policies,  standards,  and  resolution  of 
audit  exceptions  for  the  office.  Assists  in 
development  of  annual  budget  of  the 
office.  Coordinates  all  SRS  project  grants 
management  activities  and  in  coordina¬ 
tion  with  the  Office  of  Administration, 
maintains  a  centralized  SRS  project 
grants  management  information  system. 

Associate  Administrator  for 
Management 

Coordinates  the  planning  and  directs 
operation  of  all  administrative,  budget¬ 
ing,  and  financial  management  activities 
of  the  Social  and  Rehabilitation  Service. 
Coordinates  and  directs  the  Social  and 
Rehabilitation  Service  management  in¬ 
formation  system;  provides  statistical, 
data  reporting,  and  data  processing 
services  and  provides  such  assistance  to 
all  SRS  organizations;  provides  advice, 
consultation  and  assistance  to  the  States 
on  administrative  systems,  data  automa¬ 
tion,  systems  analysis,  information  sys¬ 
tems,  statistical  analysis  and  forecasting 
and  utilization  of  these  tools  for  more 
effective  management.  (Such  activities 
will  still  allow  the  direction  and  admin¬ 
istration  of  management  information 
systems  to  reside  at  the  program  level 
where  appropriate.  This  commitment  has 
already  been  made  for  the  Medicaid 
program.) 

Office  of  the  Assistant  Administrator, 
Financial  Management 

Provides  overall  financial  management 
for  the  Social  and  Rehabilitation  Service 
and  its  programs.  Functions  of  this  Office 
include  staff  leadership,  guidance,  and 


direction  on:  budget  development  and 
execution;  development  of  budget  policies 
and  procedures;  accounting  and  auditing 
policies  and  procedures. 

Division  of  Budget.  Responsible  for  the 
preparation,  justification  and  execution 
of  the  total  Social  and  Rehabilitation 
Service  budget  and  for  the  coordination 
of  all  SRS  budget  activities. 

Division  of  Finance.  Responsible  for 
auditing,  accounting  and  fiscal  manage¬ 
ment  necessary  for  control  of  all  Social 
and  Rehabilitation  Service  accounting 
operations.  Coordinates  SRS  responses 
to  all  audit  reports  from  GAO,  the  HEW 
audit  agency  and  other  sources. 

Office  of  the  Assistant  Administrator 
for  Administration 

Provides  staff  coordination,  direction, 
leadership,  and  advice  on  the  adminis¬ 
trative  management  functions  of  SRS. 
Advises  the  Associate  Administrator  for 
Management  and  other  officials  on  the 
managerial  implications  of  program  and 
policy  decisions  and  recommendations. 
Coordinates  the  planning  and  operation 
of  all  the  administrative  activities  of 
SRS.  Provides  centralized  support  serv¬ 
ices  to  all  SRS  components  in:  personnel 
management;  manpower  utilization; 
general  services  administration;  and  data 
processing.  Serves  as  the  contact  point 
for  the  Social  and  Rehabilitation  Serv¬ 
ice  with  the  Office  of  the  Secretary;  the 
Civil  Service  Commission;  and  the  Gen¬ 
eral  Services  Administration  on  admin¬ 
istrative  matters. 

Division  of  General  Services.  Provides 
consultative  assistance  and  advice  on  all 
general  services  activities  for  the  Social 
and  Rehabilitation  Service  including: 
Contract  development  and  administra¬ 
tion;  technical  procurement  man¬ 
agement;  personal  and  real  property 
management;  paperwork  management; 
printing  management  and  reproduction 
services;  communications  services;  safety 
management;  and  all  related  activities. 
Provides  administrative  support  services 
and  develops  policy  in  these  areas  for 
SRS. 

Division  of  Personnel.  Develops  per¬ 
sonnel  management  and  training  policies 
for  Social  and  Rehabilitation  Service 
employees.  Provides  services,  consultative 
assistance,  and  advice  concerning  plan¬ 
ning  and  operation  of  effective  employ¬ 
ment,  career  development  and  training. 
Provides  advice  on  personnel  policies  and 
procedures  to  the  Associate  Administra¬ 
tor  for  Management  and  other  SRS 
officials. 

Division  of  Data  Processing.  Provides 
internal  SRS  planning,  policy,  direction, 
and  technical  services  in  the  field  of 
automatic  data  processing.  Conducts 
studies  to  determine  the  method  of  ap¬ 
plication  of  data  processing  systems  to 
existing  SRS  internal  systems.  Promotes 
utilization  of  data  processing  as  a  sup¬ 
port  for  other  management  and  program 
services.  Provides  data  processing  facili¬ 
ties  for  SRS  (operations,  contracts  or  ar¬ 
rangement  with  other  HEW  data  proc¬ 
essing  installations).  Monitors  data 
processing  utilization  by  all  SRS  activi¬ 
ties. 
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1279,  Jan.  25,  1969,  as  amended),  be¬ 
ginning  with  Part  7-A  and  ending  with 
the  Division  of  Cuban  Refugee  Program : 

7-A.  Mission.  The  Social  and  Rehabili¬ 
tation  Service  administers  the  Federal 
Government  programs  providing  tech¬ 
nical,  consultative,  and  financial  support 
to  States,  local  communities,  other  orga¬ 
nizations  and  individuals  in  the  provision 
of  social,  rehabilitation,  income  main¬ 
tenance,  medical,  family  and  child  wel¬ 
fare,  and  other  necessary  services  to  the 
aged  and  aging,  children  and  youth,  the 
disabled,  and  families  in  need. 

7-B.  Organization  and  Functions.  The 
Social  and  Rehabilitation  Service,  under 
the  supervision  and  direction  of  the  Ad¬ 
ministrator,  Social  and  Rehabilitation 
Service,  is  composed  of  the  Office  of  the 
Administrator,  the  Staff  Offices,  six 
major  central  office  program  organiza¬ 
tions  (hereinafter  “The  Bureaus”),  and 
the  Regional  Office  organization.  Specifi¬ 
cally,  SRS  consists  of  the  following  com¬ 
ponents,  and  functions  (as  indicated). 

Office  of  the  Administrator 

Provides  leadership  and  common  serv¬ 
ices  for  all  programs  and  components  of 
the  Social  and  Rehabilitation  Service. 

Immediate  Office  of  the  Administra¬ 
tor.  Provides  executive  direction  to  all 
program  components  of  the  Social  and 
Rehabilitation  Service  in  the  adminis¬ 
tration  of  social;  rehabilitation;  income 
maintenance;  research,  demonstrations 
and  training;  medical  assistance;  youth 
development  and  delinquency  preven¬ 
tion;  and  other  services  programs  for 
or  relating  to  the  aged  and  aging,  chil¬ 
dren  and  youth,  the  disabled,  and  fam¬ 
ilies  in  need.  Acts  as  the  focal  point  in 
the  Federal  Government  in  these  fields. 
Provides  leadership;  develops  legislative 
proposals;  establishes  policies  and  objec¬ 
tives;  directs  and  oversees  the  planning 
and  execution  of  programs;  provides 
overall  management,  coordinates  pro¬ 
gram  operations  and  activities ;  takes  ac¬ 
tion  to  achieve  improvements  in  program 
effectiveness;  measures  and  evaluates  re¬ 
sults.  Maintains  relationships  with  the 
Congress,  Federal,  State,  national,  and 
international  and  other  professional  and 
voluntary  agencies  and  organizations  in¬ 
volved  or  interested  in  the  Social  and 
Rehabilitation  Service  programs. 

The  Immediate  Office  of  the  Adminis¬ 
trator  includes  the  Administrator,  the 
Deputy  Administrator,  and  immediate 
staff. 

Office  of  Priority  Programs 

Provides  leadership  and  direction  in 
coordinating  activities  of  agency  com¬ 
ponents  to  achieve  the  program  objec¬ 
tives  determined  to  be  of  the  highest 
priority;  determines  resources  and  re¬ 
sponsibilities  for  achieving  those  priority 
objectives;  serves  as  the  central  focus 
for  reporting  priority  program  develop¬ 
ments,  progress,  and  problems;  provides 
Central  Office  guidance  and  assistance 
for  priority  program  operations  in  the 
Regional  Offices;  assesses  the  overall 
effectiveness  of  priority  program  achieve¬ 
ments  and  makes  recommendations  to 
the  Administrator  for  strengthening  the 
capabilities  for  carrying  out  those 
responsibilities. 


Office  of  Legislative  Affairs.  Coordi¬ 
nates,  plans,  and  participates  in  the 
development  of  new  legislation;  coordi¬ 
nates  the  development  of  testimony,  cost 
estimates  and  other  materials  related  to 
legislative  proposals;  coordinates  the 
preparation  of  Congressional  and  other 
reports  on  all  bills.  Reviews  and  obtains 
approvals  on  correspondence  with  mem¬ 
bers  of  Congress  and  the  public  on 
legislative  proposals.  Keeps  the  Adminis¬ 
trator  and  affected  staff  organizations 
informed  regarding  legislation  and  co¬ 
ordinates  all  recommendations  for  new 
legislation.  Coordinates  all  Congressional 
relations  and  functions  of  the  various 
SRS  components.  Furnishes  technical 
assistance  to  Congressional  committees, 
committee  staffs,  individual  members  of 
Congress,  and  public  and  private  orga¬ 
nizations  in  relation  to  proposals  or  bills. 
Serves  as  the  SRS  contact  point  with 
the  Office  of  the  Assistant  Secretary  for 
Legislation  and  the  Assistant  General 
Counsel,  Legislation  Division.  Maintains 
liaison  with  legislative  offices  of  other 
agencies  of  the  Department  and  of  other 
Departments  of  the  Executive  Branch. 
Develops  legislative  histories  of  signifi¬ 
cant  laws  and  prepares  other  summaries 
of  the  status  of  legislation  and  reports 
of  hearings. 

Office  of  Public  Affairs.  Plans,  directs, 
and  coordinates  the  public  affairs  pro¬ 
grams  of  the  Social  and  Rehabilitation 
Service.  Advices  on  public  information 
considerations  and  needs  involved  in 
program  and  policy  recommendations 
and  decisions.  Provides  guidance  and 
leadership  to  all  components  of  SRS 
in  matters  involving  public  affairs.  Pro¬ 
vides  central  news,  television,  radio  and 
film  services  for  all  SRS  components. 
With  the  collaboration  of  the  bureaus 
and  regional  offices,  assists  the  States  in 
conducting  their  information  programs. 
Develops  basic  SRS  policy  in  the  area 
of  public  affairs.  Serves  as  the  SRS  con¬ 
tact  point  on  public  affairs  with  the 
Office  of  the  Secretary,  other  agencies 
of  the  Department,  and  other  Federal 
departments  and  agencies. 

Division  of  News  Media  Services.  Pro¬ 
vides  day-to-day  relationships  with  the 
news  media.  Plans,  prepares,  coor¬ 
dinates,  and  evaluates  news  releases, 
other  news  materials,  news  conferences, 
and  briefings  with  the  press,  news  mag¬ 
azines,  and  radio  and  television  news 
departments. 

Division  of  Editorial  Services.  Plans, 
prepares,  coordinates,  and  evaluates 
written  materials — i.e.,  speeches,  reports, 
articles,  etc. 

Division  of  Publications.  Plans,  pre¬ 
pares,  coordinates,  and  evaluates  pub¬ 
lications  and  exhibits. 

Division  of  Television,  Radio,  and 
Films.  Plans,  prepares,  coordinates,  and 
evaluates  television,  radio,  and  film 
activities  and  projects. 

Division  of  Special  Projects.  Plans, 
carries  out,  and  coordinates  special  proj¬ 
ects  in  the  areas  of  public  affairs 
information. 

Associate  Administrator  for  Planning, 
Research,  and  Training 

Provides  leadership  and  coordination 
for  program  planning  and  evaluation, 


research  and  demonstrations,  external 
manpower  development  and  training, 
and  grants  management  activities  of  the 
Social  and  Rehabilitation  Service.  Serves 
as  the  advisor  to  the  Administrator  in 
these  areas.  Directs  and  coordinates  the 
activities  of  the  Assistant  Administrators 
in  the  Office  of  Program  Planning  and 
Evaluation,  the  Office  of  Research  and 
Demonstrations,  and  the  Office  of  Man¬ 
power  Development  and  Training. 

Office  of  the  Assistant  Administrator, 

Program  Planning  and  Evaluation 

Provides  staff  leadership,  advice,  di¬ 
rection,  and  coordination  for  the  overall 
planning  and  evaluation  activities  of  the 
Social  and  Rehabilitation  Service. 
Serves  as  the  contact  point  for  the  Office 
of  the  Administrator  with  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  and  the  Bureau  of  the 
Budget  on  program  planning  and 
evaluation  activities. 

Division  of  Program  Planning.  Pro¬ 
vides  policy  direction  and  coordination 
for  all  SRS  program  planning  activities. 
Develops  planning  systems  for  use  by 
the  Bureaus  and  Regional  Offices.  Co¬ 
ordinates  the  Program  Planning  and 
Evaluation  System  program  of  SRS,  in¬ 
cluding  the  translation  of  the  long-range 
goals  into  incremental  annual  opera¬ 
tional  plans.  Provides  agencywide  direc¬ 
tion  in  the  development  of  the  SRS 
multiyear  Program  and  Financial  Plan. 

Division  of  Program  Evaluation.  Di¬ 
rects  studies  and  analyses  of  program 
objectives  and  accomplishments,  com¬ 
pares  the  benefits  and  costs  of  alternative 
programs  and  explores  future  needs  in 
relation  to  planning  programs.  Directs 
and  coordinates  evaluation  activities  to 
appraise  the  relation  of  Federal  pro¬ 
grams  to  the  social  and  rehabilitative 
needs  and  goals  of  the  Nation.  In  coordi¬ 
nation  with  the  Office  of  Program 
Statistics  and  Data  Systems,  prescribes 
measures  and  indicators  of  program 
progress  which  can  be  used  in  achieving 
program  objectives. 

Office  of  the  Assistant  Administrator, 
Manpower  Development  and  Training 

Provides  staff  coordination,  direction 
and  advice  on  the  development  of  train¬ 
ing  goals  and  policies  for  State  and  local 
agency  staff  development  programs.  Co¬ 
ordinates  the  development  of  standards 
and  guidelines  for  State  and  local  agen¬ 
cies.  Participates  in  planning  and  execut¬ 
ing  policies  and  programs  for  meeting 
State  manpower  needs  in  programs  ad¬ 
ministered  by  the  Social  and  Rehabilita¬ 
tion  Service,  including  estimating  re¬ 
quirements  and  developing  effective 
methods  and  resources  to  meet  these 
needs.  Works  with  national  organizations 
and  associations  and  educational  insti¬ 
tutions  to  stimulate  resources  and  cur¬ 
riculum  development  for  training  of 
professional,  sub-professional  and  lay 
persons  in  social  and  rehabilitation 
services. 

Division  of  In-Service  Training  Pro¬ 
grams.  Cooperates  with  regional  offices 
in  providing  assistance  to  State  and  local 
agencies  in  the  development  of  in-service 
training  programs  designed  to  increase 
the  skills  and  competence  of  State  and 
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local  agency  personnel.  Identifies  operat¬ 
ing  problems  of  those  agencies  and  rec¬ 
ommends  training  programs  to  meet 
their  needs.  Provides  financial  support 
for  continuing  education  of  personnel  in 
all  fields  and  for  staff  development  pro¬ 
grams  of  State  agencies. 

Division  of  Professional  Programs.  Co¬ 
operates  with  regional  offices  in  provid¬ 
ing  guidance  to  State  and  local  agencies 
and  groups  in  the  development  of  long¬ 
term  training  programs  designed  to  de¬ 
velop  a  balanced,  coordinated  and  ef¬ 
ficient  approach  to  the  critical  problem 
of  professional  and  managerial  man¬ 
power  in  the  delivery  of  social  and  re¬ 
habilitation  services.  Provides  teaching 
and  traineeship  grants  to  public  and 
voluntary  nonprofit  agencies  and  edu¬ 
cational  institutions. 

Division  of  Subprofessional  Programs. 
Cooperates  with  regional  offices  in  pro¬ 
viding  guidance  to  State  and  local  agen¬ 
cies  and  groups  in  the  development  of 
long-term  training  programs  designed 
to  develop  subprofessional  and  ad¬ 
ministrative  support  capability  for  the 
State  and  local  SRS  programs.  Provides 
teaching  and  traineeship  grants  to  public 
and  voluntary  nonprofit  agencies  and 
educational  institutions. 

Office  of  the  Assistant  Administrator, 
Research  and  Demonstrations 

Provides  staff  direction  and  coordina¬ 
tion  for  all  SRS  activities  in  the  develop¬ 
ment  of  the  research,  training,  demon¬ 
strations,  research  training,  research  and 
training  centers,  direct  and  contract  re¬ 
search,  research  utilization,  grants  man¬ 
agement,  and  international  activities  of 
the  Service.  Directs  and  operates  certain 
research,  training  and  demonstration  ac¬ 
tivities  as  described  below: 

Division  of  Research  and  Demonstra¬ 
tions.  Directs  and  promotes  a  nationwide 
program  of  research  and  demonstrations 
to  solve  problems  of  physical,  mental, 
social,  cultural,  and  economic  depriva¬ 
tion.  Provides  staff  direction  and  coordi¬ 
nation  for  the  development  of  policies, 
regulations,  and  procedures  covering 
these  organizations  throughout  SRS. 
Directs  the  evaluation,  interpretation, 
and  application  of  research  findings. 
Maintains  relationships  with  public  and 
private  agencies  in  relevant  research 
areas.  Stimulates  research  to  meet  pro¬ 
gram  needs. 

Division  of  Intramural  Research.  Pro¬ 
vides  staff  direction  and  coordination  of 
all  SRS  intramural  research.  Formulates 
and  executes,  directly  or  by  contract, 
selected  research  projects  to  solve  prob¬ 
lems  in  adjustment  to  physical,  mental, 
social,  cultural,  and  economic  depriva¬ 
tion.  Develops  priorities  for  this  research 
and  policies  and  procedures  concerning 
these  operations. 

Division  of  Research  and  Training 
Centers.  Is  responsible  for  the  establish¬ 
ment  of  special  centers  for  research  and 
training  in  areas  of  concern  to  the  Serv¬ 
ice,  including  the  National  Center  for 
the  Deaf-Blind,  and  similar  institutions. 
Provides  staff  assistance  and  coordina¬ 
tion  for  the  development  of  policies  and 
procedures  and  makes  grants  for  such 
research,  training,  and  client  services. 


Encourages  coordinated  research,  train¬ 
ing,  and  client  services  to  meet  program 
needs. 

Division  of  International  Activities. 
Directs  SRS  programs  for  international 
research  in  social  and  rehabilitation 
services  and  related  areas  and  the  inter¬ 
change  of  research  scientists  and  ex¬ 
perts.  Works  with  the  Department  of 
State  and  appropriate  American  embas¬ 
sies  to  insure  that  programs  are  in  agree¬ 
ment  with  U.S.  foreign  policy.  Develops 
program  policies,  standards,  and  proce¬ 
dures  for  the  foreign  research  program 
in  social  and  rehabilitation  services  and 
related  areas.  Provides  awards  for  the 
interchange  between  the  United  States 
and  foreign  countries  of  research  scien¬ 
tists  and  experts.  Conducts  training  pro¬ 
grams  for  nationals  of  other  countries 
in  U.S.  methods  and  techniques  in  social 
and  rehabilitation  services.  Evaluates 
policy  statements  and  program  proposals 
of  the  United  Nations,  International 
Labor  Organization,  World  Health  Or¬ 
ganization,  and  related  agencies.  Pro¬ 
vides  technical  assistance  to  and  col¬ 
laborates  with  foreign  and  international 
organizations  and  agencies. 

Division  of  Grants  Management.  De¬ 
velops  fiscal  plans,  policies  and  proce¬ 
dures,  and  manages  research,  demon¬ 
stration,  and  training  grants  and 
contracts.  Furnishes  consultative  serv¬ 
ices  to  grantees  in  these  areas  on  grants 
management.  Directs  the  project  referral 
system  for  divisional  or  other  review. 
Directs  grants  financing  and  expendi¬ 
tures  reports  review.  Develops  audit 
policies,  standards,  and  resolution  of 
audit  exceptions  for  the  office.  Assists  in 
development  of  annual  budget  of  the 
office.  Coordinates  all  SRS  project  grants 
management  activities  and  in  coordina¬ 
tion  with  the  Office  of  Administration, 
maintains  a  centralized  SRS  project 
grants  management  information  system. 

Associate  Administrator  for 
Management 

Coordinates  the  planning  and  directs 
operation  of  all  administrative,  budget¬ 
ing,  and  financial  management  activities 
of  the  Social  and  Rehabilitation  Service. 
Coordinates  and  directs  the  Social  and 
Rehabilitation  Service  management  in¬ 
formation  system;  provides  statistical, 
data  reporting,  and  data  processing 
services  and  provides  such  assistance  to 
all  SRS  organizations;  provides  advice, 
consultation  and  assistance  to  the  States 
on  administrative  systems,  data  automa¬ 
tion,  systems  analysis,  information  sys¬ 
tems,  statistical  analysis  and  forecasting 
and  utilization  of  these  tools  for  more 
effective  management.  (Such  activities 
will  still  allow  the  direction  and  admin¬ 
istration  of  management  information 
systems  to  reside  at  the  program  level 
where  appropriate.  This  commitment  has 
already  been  made  for  the  Medicaid 
program.) 

Office  of  the  Assistant  Administrator, 
Financial  Management 

Provides  overall  financial  management 
for  the  Social  and  Rehabilitation  Service 
and  its  programs.  Functions  of  this  Office 
include  staff  leadership,  guidance,  and 


direction  on:  budget  development  and 
execution;  development  of  budget  policies 
and  procedures;  accounting  and  auditing 
policies  and  procedures. 

Division  of  Budget.  Responsible  for  the 
preparation,  justification  and  execution 
of  the  total  Social  and  Rehabilitation 
Service  budget  and  for  the  coordination 
of  all  SRS  budget  activities. 

Division  of  Finance.  Responsible  for 
auditing,  accounting  and  fiscal  manage¬ 
ment  necessary  for  control  of  all  Social 
and  Rehabilitation  Service  accounting 
operations.  Coordinates  SRS  responses 
to  all  audit  reports  from  GAO,  the  HEW 
audit  agency  and  other  sources. 

Office  of  the  Assistant  Administrator 
for  Administration 

Provides  staff  coordination,  direction, 
leadership,  and  advice  on  the  adminis¬ 
trative  management  functions  of  SRS. 
Advises  the  Associate  Administrator  for 
Management  and  other  officials  on  the 
managerial  implications  of  program  and 
policy  decisions  and  recommendations. 
Coordinates  the  planning  and  operation 
of  all  the  administrative  activities  of 
SRS.  Provides  centralized  support  serv¬ 
ices  to  all  SRS  components  in:  personnel 
management;  manpower  utilization; 
general  services  administration;  and  data 
processing.  Serves  as  the  contact  point 
for  the  Social  and  Rehabilitation  Serv¬ 
ice  with  the  Office  of  the  Secretary;  the 
Civil  Service  Commission;  and  the  Gen¬ 
eral  Services  Administration  on  admin¬ 
istrative  matters. 

Division  of  General  Services.  Provides 
consultative  assistance  and  advice  on  all 
general  services  activities  for  the  Social 
and  Rehabilitation  Service  including: 
Contract  development  and  administra¬ 
tion;  technical  procurement  man¬ 
agement;  personal  and  real  property 
management;  paperwork  management; 
printing  management  and  reproduction 
services;  communications  services;  safety 
management;  and  all  related  activities. 
Provides  administrative  support  services 
and  develops  policy  in  these  areas  for 
SRS. 

Division  of  Personnel.  Develops  per¬ 
sonnel  management  and  training  policies 
for  Social  and  Rehabilitation  Service 
employees.  Provides  services,  consultative 
assistance,  and  advice  concerning  plan¬ 
ning  and  operation  of  effective  employ¬ 
ment,  career  development  and  training. 
Provides  advice  on  personnel  policies  and 
procedures  to  the  Associate  Administra¬ 
tor  for  Management  and  other  SRS 
officials. 

Division  of  Data  Processing.  Provides 
internal  SRS  planning,  policy,  direction, 
and  technical  services  in  the  field  of 
automatic  data  processing.  Conducts 
studies  to  determine  the  method  of  ap¬ 
plication  of  data  processing  systems  to 
existing  SRS  internal  systems.  Promotes 
utilization  of  data  processing  as  a  sup¬ 
port  for  other  management  and  program 
services.  Provides  data  processing  facili¬ 
ties  for  SRS  (operations,  contracts  or  ar¬ 
rangement  with  other  HEW  data  proc¬ 
essing  installations).  Monitors  data 
processing  utilization  by  all  SRS  activi¬ 
ties. 
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Division  of  Methods  and  Manpower 
Utilization.  Provides  leadership,  plans, 
conducts  and  directs  organization  and 
methods,  manpower  utilization  and  cost 
reduction  activities  for  SRS.  Makes  spe¬ 
cial  studies,  develops  measures  of  effec¬ 
tive  utilization,  analyzes  organizations 
and  determines  the  most  effective  meth¬ 
ods  of  achieving  results,  and  develops 
more  effective  organizational  and  work 
arrangements.  Provides  leadership  and 
technical  assistance  in  the  develop¬ 
ment  of  the  Agency’s  Manpower  Uti¬ 
lization  Program,  and  the  President’s 
Cost  Reduction  Program.  Conducts  an 
Agency-level  program  for  the  develop¬ 
ment  and  maintenance  of  functional 
statements  and  delegations  of  authority. 
Recommends  staffing  patterns  and  aver¬ 
age  grade  allowances  for  components. 
Recommends  policies  and  provides  con¬ 
sultant  services  to  the  Administrator  and 
other  SRS  officials  in  the  above  areas: 
Seeks  and  facilitates  the  implementation 
of  new  ideas,  new  skills,  and  new  methods 
to  improve  the  administration  of  agency 
programs,  and  develops  standards  to 
measure  ongoing  effectiveness. 

Office  of  the  Assistant  Administrator 

for  Program  Statistics  and  Data  Sys¬ 
tems 

Provides  planning,  policy,  direction, 
staff  coordination,  and  technical  assist¬ 
ance  in  the  improvement  of  procedures 
for  decision  making,  management  in¬ 
formation  handling  processes,  statistical 
activities,  information  systems,  data 
automation,  management  improvement, 
administrative  systems,  etc.,  where  two  or 
more  programs  are  involved  or  when  re¬ 
quested.  (Such  activities  will  still  allow 
the  direction  and  administration  of 
management  information  systems  to  re¬ 
side  at  the  program  level  where  appro¬ 
priate.  This  commitment  has  already 
been  made  for  the  Medicaid  program.) 

National  Center  for  Social  Statistics. 
Provides  staff  coordination,  direction  and 
advice  on  all  statistical  compilation  prob¬ 
lems  in  SRS;  provides  technical  advice 
on  statistics  and  survey  methods;  main¬ 
tains  a  national  respository  of  statistical 
data  on  social  and  rehabilitation  serv¬ 
ices,  including  those  services  provided  in 
the  private  as  well  as  the  public  sectors. 
Operates  the  SRS  management  informa¬ 
tion  system  and  provides  central  data 
collection,  compilation  and  processing 
for  all  SRS. 

Division  of  State  Systems  Manage¬ 
ment.  Provides  planning,  direction,  co¬ 
ordination,  leadership  and  technical  as¬ 
sistance  to  SRS  grantees  in  the  fields  of 
management  improvement,  data  auto¬ 
mation,  information  systems,  admin¬ 
istrative  systems,  etc:,  when  two  or  more 
programs  are  involved  or  when  requested. 
Conducts  demonstrations  (in  coopera¬ 
tion  with  the  Office  of  Research  and 
Demonstration;  upon  request  by  other 
contracting,  granting  and  program  of¬ 
fices;  or  where  two  or  more  programs  are 
involved),  reviews,  approves  and  moni¬ 
tors  SRS  grants  and  contracts  in  these 
fields.  Establishes  standards  for  and 
evaluates  the  utilization  of  data  proc¬ 
essing  equipment  by  SRS  grantees  (where 
costs  are  shared  by  the  Federal 
Government. 


Division  of  Internal  Systems  and  Re¬ 
port  Development.  Serves  as  the  principal 
staff  resource  for  planning,  direction, 
coordination  and  leadership  in  the  de¬ 
velopment  of  systems  for  automation 
of  internal  SRS  activities;  conducts  sur¬ 
veys  and  determines  SRS  information 
requirements;  coordinates  development 
and  installation  of  all  internal  systems 
involving  two  or  more  SRS  activities; 
conducts  studies  and  provides  internal 
system  analysis  services  to  SRS  organiza¬ 
tions;  and  designs,  develops  and  installs 
SRS  internal  reports  and  reporting  sys¬ 
tems  with  the  advice  and  assistance  of 
the  programs  involved,  the  National 
Center  for  Social  Statistics  and  the 
Division  of  State  Systems  Management. 

Division  of  Forecasting  and  Trend 
Analysis.  Provides  advice  to  SRS  manage¬ 
ment  on  the  significance  of  changes  and 
trends  in  statistics;  analyzes  data,  deter¬ 
mines  trends,  and  develops  forecasts; 
provides  data  and  analyses  for  the 
budget;  examines  forecasts  and  data  and 
develops  guidelines  for  assistance  of 
management;  and  designs  special  studies. 
Plans,  directs,  coordinates  and  leads  SRS 
programs  of  assistance  to  the  States  in 
the  development  and  utilization  of  sta¬ 
tistical  analysis  and  forecasting  tech¬ 
niques  for  budgeting,  program  planning, 
and  management  of  State  programs. 
Conducts  demonstrations  and  studies. 

Associate  Administrator  for  Field 
Operations 

The  Associate  Administrator  for  Field 
Operations  is  responsible  for  the  direc¬ 
tion,  management  and  program  coordi¬ 
nation  of  the  field  activities  of  the  Social 
and  Rehabilitation  Service.  Serves  as  the 
focal  point  for  identifying  trends,  pat¬ 
terns  and  problems  in  the  field.  Assists 
the  Administrator  and  the  Regional 
Commissioners  in  developing  program 
operating  plans  in  consonance  with  Social 
and  Rehabilitation  Service  priority 
objectives. 

Directs  and  coordinates  the  activities 
of  the  Director,  Cuban  Refugee  Program; 
and  the  Regional  Commissioners. 

Cuban  Refugee  Procram 

Administers  the  Cuban  Refugee  Pro¬ 
gram  including:  Financial  assistance, 
resettlement  services,  emergency  health 
services,  assistance  to  public  schools  in 
impacted  areas,  loans  to  refugee  students 
and  protective  care  of  minors.  These  pro¬ 
grams  are  carried  out  through  the  Fed¬ 
eral  Cuban  Refugee  Emergency  Center, 
voluntary  resettlement  agencies,  and 
other  Federal,  State  and  local  agencies. 

Note:  Organization  charts  filed  as  part  of 
the  original  document. 

Approved:  June  1,  1970. 

John  G.  Veneman, 
Acting  Secretary. 

[F.R.  Doc.  70-6939;  Filed,  June  3,  1970; 

8:51  a.m.] 


STATEMENT  OF  ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS 
OF  AUTHORITY 

Part  7  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of 


Authority  for  the  Department  of  Health, 
Education,  and  Welfare  (34  F.R.  1279, 
Jan.  25,  1969,  as  amended)  is  hereby 
further  amended  to  reflect  the  organi¬ 
zation  of  the  Youth  Development  and 
Delinquency  Prevention  Administration. 
For  such  purposes,  section  7-B  is 
amended  as  follows : 

1.  By  inserting  in  lieu  of  the  first 
sentence  in  the  first  paragraph  under 
section  7-B,  “Social  and  Rehabilitation 
Service  Program  Bureaus,”  the  following: 

The  principal  program  components  of 
the  Social  and  Rehabilitation  Service,  in 
the  Central  Office,  are  the  Administra¬ 
tion  on  Aging,  the  Assistance  Payments 
Administration,  the  Community  Serv¬ 
ices  Administration,  the  Medical  Serv¬ 
ices  Administration,  the  Rehabilitation 
Services  Administration,  and  the  Youth 
Development  and  Delinquency  Preven¬ 
tion  Administration. 

2.  By  adding  in  section  7-B  after  the 
statement  on  "Rehabilitation  Services 
Administration,”  the  following  state¬ 
ment: 

Youth  Development  and  Delinquency 
Prevention  Administration 

The  mission  of  the  Youth  Development 
and  Delinquency  Prevention  Adminis¬ 
tration  is  to  provide  leadership  in  the 
planning,  development,  and  coordina¬ 
tion  of  those  SRS  programs  that  provide 
services  to  delinquent  youth  and  youth 
in  danger  of  becoming  delinquent.  The 
Administration  coordinates  its  activities 
with  other  concerned  SRS  organizations 
to  assure  a  unified  approach  to  common 
target  groups  and  to  afford  comprehen¬ 
sive  services  to  the  individual. 

Within  the  authorities  delegated  to  it, 
the  Youth  Development  and  Delinquency 
Prevention  Administration  administers, 
under  the  Juvenile  Delinquency  Preven¬ 
tion  and  Control  Act  of  1968,  Public  Law 
90-445,  Federal  grants  and  contracts  de¬ 
signed  to  help  States  and  local  com¬ 
munities  strengthen  and  improve  their 
juvenile  justice  systems,  and  provide 
diagnostic,  treatment,  rehabilitation,  and 
prevention  services  to  youth  who  are  de¬ 
linquent  or  in  danger  of  becoming  delin¬ 
quent;  provides  technical  assistance  and 
information  services  to  State,  local,  pub¬ 
lic,  and  private  and  nonprofit  agencies; 
assumes  a  primary  role  in  coordinating 
the  juvenile  delinquency  activities  of  the 
Social  and  Rehabilitation  Service  and 
other  Federal  programs. 

The  Youth  Development  and  Delin¬ 
quency  Prevention  Administration  is  ad¬ 
ministered  by  a  Commissioner  under  the 
direction  of  the  Administrator,  SRS. 

Office  of  the  Commissioner.  The  Com¬ 
missioner,  assisted  by  the  Deputy  Com¬ 
missioner,  provides  direction  in  the 
coordination  of  overall  planning  and 
evaluation  activities  of  the  Administra¬ 
tion,  and  coordinates  with  other  Federal 
agencies  in  juvenile  delinquency  activi¬ 
ties.  The  Office  is  responsible  for  com¬ 
piling  and  disseminating  information 
for  all  program  activities,  including  pub¬ 
lications,  films,  and  other  informational 
materials,  and  makes  research  findings 
available  to  the  general  public.  It  de¬ 
velops  regulations,  standards,  and  other 
technical  and  policy  materials  required 
for  the  implementation  of  the  program, 
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and  reviews  and  recommends  legislative 
proposals  affecting  the  program  as 
required. 

Division  of  Administrative  Manage¬ 
ment.  Directs  and  coordinates  adminis¬ 
trative  management  functions  of  the 
Administration;  provides  guidance  to 
regional  offices  in  areas  of  grants  man¬ 
agement,  fiscal  management  and  budget; 
performs  grants  management  and  proc¬ 
essing  on  those  projects  approved  in 
central  office;  and  participates  in  over¬ 
all  program  and  policy  planning  and 
execution. 

Division  of  Program  Development. 
Participates  in  the  development  of  pro¬ 
gram  policies,  objectives  and  goals;  in¬ 
terprets  these  policies;  provides  stand¬ 
ards  and  guides  for  the  implementation 
of  planning,  rehabilitation,  prevention, 
training,  model  programs,  and  technical 
assistance  activities;  provides  technical 
assistance  to  the  Juvenile  Delinquency 
representatives  and  other  appropriate 
staff;  maintains  close  contact  with  Juve¬ 
nile  Delinquency  regional  staff  regarding 
program  matters;  provides  on-going  re¬ 
view  of  progress  in  State  plan  implemen¬ 
tation  and  achievement  of  goals  and  ob¬ 
jectives;  performs  evaluation  functions 
by  contract  and  intramural  analysis;  ad¬ 
ministers  the  training,  model  programs, 
and  technical  assistance  grant  and  con¬ 
tract  programs,  under  Public  Law  90-445, 
including  the  review  of  applications  and 
monitoring  of  projects. 

Note:  Organization  chart  for  proposed 
Youth  Development  and  Delinquency  Pre¬ 
vention  Administration  Is  filed  as  part  of  the 
original  document. 

Approved;  June  1, 1970. 

John  G.  Veneman, 
Acting  Secretary. 

(F.R.  Doc.  70-6940;  Filed,  June  3,  1970; 

8:51  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[License  No.  22-01870-10E] 

HONEYWELL,  INC. 

Notice  of  Issuance  of  Byproduct 
Material  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  pursuant  to 
§  32.26  of  10  CFR  Part  32,  issued  License 
No.  22-01870-10E  to  Honeywell,  Inc.,  2701 
Fourth  Avenue  South,  Minneapolis, 
Minn.  55408,  which  authorizes  the  dis¬ 
tribution  of  fire  detection  devices,  Models 
C761A  and  TC16A,  to  persons  exempt 
from  the  requirements  of  a  license  pur¬ 
suant  to  §  30.20  of  10  CFR  Part  30. 

1.  The  devices  are  designed  to  detect 
incipient  fires  by  responding  to  the  prod¬ 
ucts  of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  visi¬ 
ble  smoke,  flame,  or  appreciable  heat.  The 
sensitive  element  of  the  detector  head  is 
an  ionization  chamber  in  which  air 
flowing  into  the  chamber  is  made  con¬ 
ductive  by  beta  particles  emitted  by 
nickel  63. 

2.  Each  unit  contains  up  to  1  milli- 
curie  of  nickel  63  electrodeposited  on  a 


stainless  steel  sensor  pin  which  is  pressed 
into  a  sensor  circuit  board.  A  steel  outer 
cup  and  cap  assembly  surrounds  the  pin 
and  is  staked  to  the  circuit  board  and 
soldered  in  place.  A  3”  by  3"  by  1%" 
steel  housing  contains  the  circuit  board, 
pin  and  cup-cap  assembly.  Three  pop 
rivets  secure  the  circuit  board  to  the 
housing,  making  the  housing  assembly 
and  circuit  board  assembly  an  integral 
unit. 

3.  Each  exempt  unit  will  have  a  label 
identifying  the  distributor  (Honeywell, 
Inc.)  and  the  byproduct  material  (nickel 
63)  contained  in  the  unit  and  recom¬ 
mending  that  the  unit  be  returned  to 
Honeywell,  Inc.,  for  repair  or  disposal. 

A  copy  of  the  license  and  a  safety 
evaluation  containing  additional  infor¬ 
mation,  prepared  by  the  Division  of  Ma¬ 
terials  Licensing,  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Bethesda,  Md.,  May  27,  1970. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 

Acting  Director, 
Division  of  Materials  Licensing. 

[F.R.  Doc.  70-6901;  Filed,  June  3,  1970; 

8:48  a.m.] 


SPENT  FUELS 

Chemical  Processing  and  Conversion 

This  notice  amends  a  similarly  en¬ 
titled  notice  published  January  3,  1968, 
33  F.R.  30,  which  sets  forth  the  essential 
terms  of  the  Atomic  Energy  Commis¬ 
sion’s  undertaking  with  respect  to  the 
receipt  of  irradiated  reactor  fuels  and 
blanket  materials  and  to  the  making  of 
settlement  therefore.  This  amendment 
announces  chemical  processing  charges 
to  be  used  in  making  financial  settle¬ 
ment  for  High  Temperature  Gas  Cooled 
Reactor  fuels  when  it  is  determined  that 
commercial  reprocessing  facilities  are 
not  available  on  a  reasonable  basis. 

A.  Delete  paragraph  5  of  the  said  no¬ 
tice  and  substitute  in  lieu  thereof  the  fol¬ 
lowing; 

5a.  For  those  reactor  materials  which 
can  be  processed  by  an  assumed  chemical 
processing  plant,  the  establishment  of 
the  firm  charge  by  AEC  will  be  based 
upon  the  costs  estimated  to  be  associated 
with  that  plant.  Copies  of  the  report  de¬ 
scribing  the  assumed  processing  plant 
(WASH-743,  AEC  Reference  Fuel-Proc¬ 
essing  Plant) ,  are  available  from  USAEC, 
Washington,  D.C.  20545.  Briefly,  the 
plant  consists  of  equipment  capable  of 
handling  1  ton  per  day  of  normal  and 
slightly  enriched  uranium,  but  having 
a  reduced  capacity  for  fuels  of  higher 
enrichments  or  high  diluent  contents, 
as  determined  by  the  criticality  and  other 
processing  considerations  set  on  the  as¬ 
sumed  plant.  “Head-end”  (handling,  me¬ 
chanical  treatment,  dissolution,  and 
feed  storage)  equipment  is  designed  to 
handle  a  variety  of  reactor  materials. 
The  product  form  assumed  to  be  pro¬ 
duced  by  the  plant  is  a  purified  nitrate 
salt  solution. 


5b.  For  graphite-type  fuel  discharged 
from  High  Temperature  Gas  Cooled  Re¬ 
actors  (HTGR),  the  AEC  charges  for 
chemical  processing  will  be  based  upon 
the  costs  estimated  to  be  associated  with 
a  conceptual  chemical  processing  plant 
which  is  capable  of  processing  graphite - 
type  HTGR  fuels.  Copies  of  the  report 
describing  the  conceptual  processing 
plant  (WASH-1152,  AEC  Conceptual 
HTGR  Fuel-Processing  Plant)  are  avail¬ 
able  from  the  USAEC,  Washington,  D.C. 
20545.  Briefly,  the  plant  consists  of 
equipment  capable  of  handling  260 
tonnes/yr.  of  heavy  metals  (thorium  plus 
uranium)  in  HTGR  fuels.  The  plant 
flowsheet  for  processing  the  graphite- 
matrix  fuel  employs  a  burn-leach  type 
headend,  a  modified  Acid-Thorex  sol¬ 
vent  extraction  system  and  a  product 
denitration  system.  Wastes  generated  by 
the  plant  would  be  calcined  to  a  solid 
and  stored  in  bins  until  shipped  offsite 
to  a  Federal  Repository. 

B.  Delete  paragraph  6  of  the  said  no¬ 
tice  and  substitute  in  lieu  thereof  the 
following. 

6a.  The  estimated  installed  cost  of 
the  assumed  Reference  Fuel-Processing 
Plant,  upon  which  firm  daily  processing 
charges  will  be  based,  is  $20,570,000  as 
of  July  1956.  The  AEC  has  determined 
that  the  total  annual  cost,  as  of  July 
1956,  for  operation  of  the  assumed  plant 
is  $4,592,000  of  which  $2,057,000  is  an¬ 
nual  depreciation  of  the  facility,  and  $2,- 
535,000  is  cost  of  operations  (including 
overhead  and  waste  storage).  Based  on 
this  estimated  annual  cost,  a  daily  cost 
based  on  300  days  of  operation  per  year 
($15,300  as  of  July  1956)  will  be  the 
basis  for  the  charge  for  those  reactor 
materials  which  can  be  processed  in  the 
assumed  plant  as  presently  conceived. 

6b.  The  estimated  installed  cost  of  the 
Conceptual  HTGR  Fuel-Processing 
Plant,  upon  which  firm  daily  processing 
charges  will  be  based,  is  $82,031,000  as  of 
July  1969.  The  AEC  has  determined  that, 
as  of  July  1969,  the  daily  cost  of  plant 
operation  is  $130,000  of  which  $104,000  is 
capital  related  and  $26,000  is  related  to 
operating  costs.  Derivation  of  this 
charge,  based  on  250  days  of  operation 
per  year,  is  given  in  WASH-1152. 

6c.  The  above  charges  will  be  adjusted 
for  price  escalation  as  follows: 

(1)  The  amount  which  represents  de¬ 
preciation  or  capital  costs  shall  be  ad¬ 
justed  to  reflect  changes  in  price  levels 
since  the  base  dates  (July  1956  for  the  as¬ 
sumed  AEC  Reference  Fuel-Processing 
Plant  and  July  1969  for  the  AEC  Concep¬ 
tual  HTGR  Fuel-Processing  Plant),  in 
accordance  with  the  Official  Monthly 
Construction  Cost  indices  as  appearing  in 
“Engineering  News  Record”,  published 
by  McGraw-Hill  Publishing  Co. 

(2)  The  amount  which  represents  cost 
of  operations  shall  be  adjusted  to  reflect 
changes  in  price  levels  since  the  base 
dates  (July  1956  for  the  assumed  AEC 

_  Reference  Fuel-Processing  Plant  and 
July  1969  for  the  AEC  Conceptual  HTGR 
Fuel-Processing  Plant),  in  accord¬ 
ance  with  the  price  indices  for  Inorganic 
Chemicals,  as  appearing  in  “Wholesale 
Prices  and  Price  Indexes”,  published  by 
the  U.S.  Bureau  of  Labor  Statistics. 
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If  one  or  both  of  the  indices  specified 
are  considered  by  AEC  to  be  no  longer 
appropriate,  other  appropriate  indices 
will  be  substituted  therefor  by  AEC. 

C.  Delete  paragraph  7a  of  the  said 
notice  and  substitute  in  lieu  thereof  the 
following: 

7a.  The  daily  cost  of  the  plant  opera¬ 
tion: 

(1)  For  those  reactor  materials  which 
the  assumed  AEC  Reference  Fuel- 
Processing  Plant  as  presently  conceived 
can  process,  the  daily  cost  of  plant  opera¬ 
tion  is  $15,300  as  of  July  1956. 

(2)  For  those  HTGR  fuels  which  the 
AEC  Conceptual  HTGR  Fuel -Processing 
Plant  as  presently  conceived  can  proc¬ 
ess,  the  daily  cost  of  plant  operation 
is  $130,000  as  of  July  1969. 

(3)  For  those  reactor  materials  which 
the  AEC  determines  involve  significantly 
different  costs  or  which  cannot  be  proc¬ 
essed  without  additions  or  modifications 
to  either  the  AEC  Reference  Fuel- 
Processing  Plant  or  the  AEC  Conceptual 
HTGR  Fuel-Processing  Plant,  the  daily 
cost  of  plant  operation  will  be  estab¬ 
lished  on  a  case-by-case  basis  for  the 
particular  reactor  material  involved. 
This  daily  cost  of  plant  operation  will 
include  an  appropriate  factor  to  cover 
AEC  overhead  and  other  indirect  or  in¬ 
tangible  costs. 

D.  Delete  paragraph  7b  of  the  said 
notice  and  substitute  in  lieu  thereof  the 
following: 

7b.  The  reactor  material  processing 
rate: 

(1)  For  those  reactor  materials  which 
the  AEC  Reference  Fuel-Processing 
Plant  or  AEC  Conceptual  HTGR  Fuel- 
Processing  Plant  as  presently  conceived 
can  process,  the  processing  rate  for  the 
particular  reactor  material  will  be  de¬ 
termined  from  the  headend  or  extraction 
portion  of  the  process  flow  charts,  which 
ever  is  limiting,  used  in  establishing  these 
plants,  or 

(2)  For  those  reactor  materials  which 
the  AEC  determines  involve  significantly 
different  costs  or  which  cannot  be  proc¬ 
essed  without  additions  or  modifications 
to  the  AEC  Reference  Fuel-Processing 
Plant  or  AEC  Conceptual  HTGR  Fuel- 
Processing  Plant,  the  rate  will  be  estab¬ 
lished  on  a  case-by-case  basis  for  the 
particular  reactor  material  involved. 

E.  Delete  paragraph  7g  of  the  said 
notice  and  substitute  in  lieu  thereof  the 
following: 

7g.  Time  required  to  cover  startup, 
shutdown,  and  cleanup  of  the  assumed 
AEC  Reference  Fuel-Processing  Plant 
process  system  between  batches  which 
will  be  not  less  than  2  days  nor  more 
than  8  days,  and  will  equal  the  processing 
time  determined  under  subsections  7  (b) 
and  (f)  when  between  these  limits.  The 
AEC  Conceptual  HTGR  Fuel-Processing 
Plant  is  assumed  to  operate  on  a  con¬ 
tinuous  basis  (250  operating  days  per 
year)  with  no  turnaround  time  charged 
to  individual  fuel  batches. 

F.  Delete  paragraph  8  of  the  said  no¬ 
tice  and  substitute  in  lieu  thereof  the 
following: 
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8.  Persons  who  have  contracted  with 
the  AEC  for  these  processing  services 
will  be  credited  with  the  value  of  U.S. 
Government-owned  uranium  and  pluto¬ 
nium  contained  in  the  reactor  materials 
in  accordance  with  the  appropriate  AEC 
price  schedules  for  such  materials,  less 
the  processing  and  other  charges  as  de¬ 
termined  in  the  above  manner.  The  AEC 
will  compensate  the  person  for  privately 
owned  uranium  and  plutonium  contained 
in  the  reactor  materials  in  accordance 
with  the  AEC  policy  in  effect  at  the  time 
of  delivery  of  the  reactor  materials  by 
the  person  to  the  AEC.  The  compensa¬ 
tion  by  the  AEC  will  consist  of  cash  where 
appropriate,  otherwise  it  will  consist  of 
the  provision  of  materials  of  equivalent 
value.  The  AEC  will  thereby  acquire  title 
to  such  uranium  and  plutonium.  The 
AEC  will  also  acquire  title,  without  ad¬ 
ditional  cost  to  all  waste  materials,  in¬ 
cluding  thorium,  contained  in  the 
reactor  materials  which  were  not  pre¬ 
viously  the  property  of  the  United  States. 

G.  This  notice  shall  become  effective 
30  days  after  publication. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  May  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary. 

[F.R.  Doc.  70-6902;  Filed,  June  3,  1970; 

8:48  a.m.] 


[Dockets  Nos.  50-327,  50-328] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Issuance  of  Provisional 
Construction  Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  May 
25,  1970,  the  Director  of  the  Division  of 
Reactor  Licensing  has  issued  Provisional 
Construction  Permits  Nos.  CPPR-72  and 
CPPR-73  to  the  Tennessee  Valley  Au¬ 
thority  for  the  construction  of  two  pres¬ 
surized  water  nuclear  reactors,  desig¬ 
nated  as  Sequoyah  Nuclear  Plant  Units 
1  and  2,  on  the  applicant’s  site  on  the 
west  shore  of  Chickamauga  Lake  in 
Hamilton  County,  Tenn.  The  reactors 
are  each  designed  for  initial  operation 
at  approximately  3,411  magawatts 
(thermal). 

A  copy  of  the  Initial  Decision  is  on  file 
in  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  May  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  70-6903:  Filed,  June  3,  1970; 

8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  No6.  18863,  18864;  FCC  70-525] 

JOLIET  TELEVISION  CO.  AND  NEW 
JERSEY  PUBLIC  BROADCASTING 

CO. 

Order  To  Show  Cause  Regarding 
Modification  of  Construction  Permits 

In  the  matter  of  Joseph  Sadacca  and 
Aaron  Rosenson,  doing  business  as  Joliet 
Television  Co.,  Joliet,  HI.  (WTVG,  Chan¬ 
nel  14),  BPCT-3721,  BMPCT-7058;  and 
New  Jersey  Public  Broadcasting  Co.,  New 
Brunswick,  N.J.  (WTLV,  Channel  *19), 
BPET-13;  BAPET-6,  BMPET-629. 

1.  By  memorandum  opinion  and  order 
adopted  today,  pursuant  to  decisions 
adopted  in  Dockets  18261  and  18262  con¬ 
cerning  land  mobile  use  of  portions  of 
the  present  UHF  spectrum,  the  Commis¬ 
sion  has  withdrawn  from  television  use, 
for  the  near  future,  certain  assignments 
on  UHF  Channels  14-20  near  the  top  10 
urban  areas  of  the  United  States.  These 
withdrawals  were  necessary  in  order  to 
afford  short-range  relief  to  the  land  mo¬ 
bile  shortage  in  these  areas,  including, 
among  others,  Los  Angeles,  Philadelphia, 
and  Chicago.  In  these  cases,  it  was  found 
that  an  adequate  measure  of  land  mo¬ 
bile  relief  (or  any,  in  the  case  of  Chica¬ 
go)  could  be  obtained  only  by  withdraw¬ 
ing  two  assignments  on  which  there  were 
authorized,  though  not  yet  operating, 
stations,  and  a  third  for  which  a  pend¬ 
ing  application  was  recently  dismissed. 
These  are  Channel  *20  at  Santa  Barbara, 
Calif.;  Channel  14  at  Joliet,  HI.;  and 
Channel  *19  at  New  Brunswick,  N.J.  In 
the  first  case,  a  pending  application  for 
a  new  station  was  recently  dismissed: 
the  other  two  have  permits  and  the  per¬ 
mittees  also  have  pending  applications 
for  modification  of  the  authorized 
facilities. 

2.  Replacement  channels  have  been 
added  to  the  Table  of  Assignments  con¬ 
tained  in  §  73.606  of  the  rules,  to  per¬ 
mit  these  parties  to  proceed  with  prose¬ 
cution  of  their  applications  and  prompt 
rendition  of  service,  despite  the  “freeze” 
on  the  lower  UHF  assignments.  Accord¬ 
ingly,  we  are  herein  ordering  the  Joliet 
and  New  Brunswick  permittees  to  show 
cause  wrhy  their  outstanding  authoriza¬ 
tions  should  not  be  modified  to  specify 
Channels  66  (Joliet,  Ill.),  and  *58  'New 
Brunswick,  N.J.),  respectively. 

3.  No  channels  are  being  removed  from 
the  Table  of  Assignments  contained  in 
§  73.606  of  the  rules.  Appropriate  foot¬ 
notes  are  added  to  the  present  Joliet  and 
New  Brunswick  listing  therein  (as  well 
as  the  other  15  assignments  being 
“frozen”)  to  indicate  that  they  are  pres¬ 
ently  not  available  for  television  use.  If 
and  when  the  lower  UHF  channels  again 
become  available  for  television  use  at 
these  cities,  the  equities  of  the  present 
permit  holders  on  the  channels  will  be 
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taken  into  account  in  connection  with 
any  requests  for  their  use. 

4.  In  view  of  the  foregoing,  Joseph 
Sadacca  and  Aaron  Rosenson,  doing 
business  as  Joliet  Television  Co.,  and  the 
New  Jersey  Public  Broadcasting  Au¬ 
thority,  are  ordered  to  show  cause,  pur¬ 
suant  to  section  316  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  on  or 
before  July  6,  1970,  why  their  permits  for 
Stations  WTVG  (Joliet,  Ill.,  Channel  14, 
BPCT-3721)  and  WTLV  (New  Bruns¬ 
wick,  N.J.,  Channel  *19,  BPET-13  and 
BAPET-6) ,  respectively,  should  not  be 
modified  to  specify  Channels  66  and  *58, 
respectively,  instead  of  the  channels 
presently  specified. 

5.  It  is  further  ordered.  That  at  such 
time  as  the  modifications  referred  to 
above  are  consented  to  or  adopted,  these 
permittees  shall  amend  their  pending 
applications  for  modification  of  con¬ 
struction  permit  (BMPCT-7058  and 
BMPET-629,  respectively)  to  specify  the 
new  channels  assigned  to  their  communi¬ 
ties.  The  Joliet  amendment  will  be  ac¬ 
cepted  without  payment  of  the  fee 
normally  required  for  applications  and 
amendments  in  the  case  of  commercial 
stations. 

Adopted:  May  20, 1970. 

Released:  May  21, 1970. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-6687:  Filed,  June  3,  1970: 

8:45  a.m.J 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  70-22] 

PORT  OF  SEATTLE  ET  AL. 

Order  of  Investigation  and  Hearing 

In  the  matter  of  agreement  No.  T-2323 
between  the  Port  of  Seattle  and  Japan 
Line,  Ltd.;  Kawasaki  Kisen  Kaisha,  Ltd.; 
Mitsui  O.S.K.  Lines,  Ltd.;  Nippon  Yusen 
Kaisha;  Showa  Shipping  Co.,  Ltd.;  and 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

On  July  23,  1969,  the  Port  of  Seattle 
and  Japan  Line,  Ltd.,  Kawasaki  Kisen 
Kaisha,  Ltd.,  Mitsui  O.S.K.  Lines,  Ltd., 
Nippon  Yusen  Kaisha,  Showa  Shipping 
Co"  Ltd.,  and  Yamashita-Shinnihon 
Steamship  Co.,  Ltd.,  filed  an  agreement 
for  approval  pursuant  to  section  15  of 
the  Shipping  Act,  1916  (46  U.S.C.  814) . 
The  agreement  has  been  designated 
Agreement  No.  T-2323,  and  provides  for 
the  preferential  assignment  of  certain 
marine  terminal  facilities  at  the  Port 
of  Seattle,  to  be  used  primarily  for  han¬ 
dling  containerized  cargoes. 

Protests  have  been  received  from  the 
Commission  of  Public  Docks  of  the  City 
of  Portland,  Oreg.,  and  the  Board  of  Port 
Commissioners  of  the  Port  of  Oakland, 
Calif.,  urging  that  the  agreement  not  be 


1  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  dissenting:  Commissioner  Johnson 
concurring  in  the  result. 


approved  under  section  15  of  the  Ship¬ 
ping  Act,  1916,  because  inter  alia,  (1)  it 
is  unjustly  discriminatory  between  car¬ 
riers,  shippers  and  ports,  and  (2)  is 
detrimental  to  the  commerce  of  the 
United  States  and  contrary  to  the 
public  interest.  Also,  the  protests  urge 
that  since  the  agreement  provides  for 
various  options  which  may  be  later  exer¬ 
cised  by  the  lines,  it  would  be  impossible 
to  determine  whether  the  lease  is  com¬ 
pensatory  without  determining  circum¬ 
stances  governing  such  options.  Further, 
the  protests  point  out  that  since  the 
agreement  refers  to  further  agreements 
which  must  become  final  before  Agree¬ 
ment  No.  T-2323  may  become  effective, 
there  is  a  serious  question  that  the 
agreement  as  now  filed  is  full  and  com¬ 
plete,  and  there  is  no  way  to  determine 
whether  the  entire  interrelated  agree¬ 
ment  is  compensatory. 

The  Commission  has  considered  the 
comments  and  protests  of  the  parties  re¬ 
garding  the  agreement  and  is  of  the 
opinion  that  the  agreement  should  be 
made  the  subject  of  a  formal  investiga¬ 
tion  to  determine  whether  the  agreement 
is  complete  and  whether  it  should  be. 
approved,  disapproved,  or  modified  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916: 

Now  therefore,  it  is  ordered.  That  the 
Commission,  on  its  own  motion,  enter 
upon  an  investigation  and  hearing  pur¬ 
suant  to  section  22  of  the  Shipping  Act, 
1916,  to  determine  whether  Agreement 
No.  T-2323  is  the  complete  agreement 
between  the  parties  and  whether  it 
should  be  approved,  modified,  or  disap¬ 
proved,  pursuant  to  section  15  of  the  said 
Act; 

It  is  further  ordered,  That  in  the  event 
any  modification  of  this  agreement  is 
filed  with  the  Commission,  such  agree¬ 
ment  shall  be  made  subject  to  this  in¬ 
vestigation  for  approval,  disapproval,  or 
modification  under  the  standards  of  sec¬ 
tion  15  of  the  Shipping  Act,  1916. 

It  is  further  ordered,  That  the  Port  of 
Seattle,  Japan  Line,  Ltd.,  Kawasaki 
Kisen  Kaisha,  Ltd.,  Mitsui  O.S.K.  Lines, 
Ltd.,  Nippon  Yusen  Kaisha,  Showa 
Shipping  Co.,  Ltd.,  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.,  are  here¬ 
by  made  respondents  in  this  proceeding; 
and  the  Commission  of  Public  Docks  of 
the  City  of  Portland  Oreg.,  and  the 
Board  of  Port  Commissioners  of  the  Port 
of  Oakland,  Calif.,  are  hereby  designated 
as  petitioners; 

It  is  further  ordered.  That  the  pro¬ 
ceeding  herein  ordered  be  assigned  for 
hearing  before  an  examiner  of  the  Com¬ 
mission’s  Office  of  Hearing  Examiners  at 
a  date  and  place  to  be  hereafter  deter¬ 
mined  and  announced  by  the  Chief 
Examiner; 

It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be  pub¬ 
lished  in  the  Federal  Register  and  copy 
of  such  order  and  notice  of  hearing  be 
served  upon  respondents  and  petitioners; 

It  is  further  ordered,  That  persons 
other  than  respondents,  petitioners,  and 
Hearing  Counsel  who  desire  to  become 
parties  in  this  proceeding  and  to  par¬ 
ticipate  therein  shall  file  a  petition  to 


intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  promptly  with  copy  to  respond¬ 
ents;  and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  shall 
be  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  A 

RESPONDENTS 

Mr.  J.  Eldon  Opheim,  General  Manager,  Port 
of  Seattle,  Post  Office  Box  1209,  Seattle, 
Wash.  98111. 

Japan  Line,  Ltd.,  Kokusai  Building  12,  3 
Marunouchi,  Chiyoda-Ku,  Tokyo,  Japan. 
Kawasaki  Kisen  Kaisha,  Ltd.,  8  Kaigan-dorl, 
Ikuta-ku,  Kobe,  Japan. 

Mitsui  O.S.K.  Lines,  Ltd.,  36  Hitotsugi-cho, 
Akasaki,  Minato-ku,  Post  Office  Box  6,  Aka- 
saka,  Tokyo,  Japan. 

Nippon  Yusen  Kaisha,  20,  2-Chome,  Maru¬ 
nouchi,  Chiyoda-Ku,  Tokyo,  Japan. 

Showa  Shipping  Co.,  Ltd.,  Ida  Building,  No.  1 
Yaesu  2-Chome,  Chuo-ku,  Tokyo,  Japan. 
Yamashita-Shinnihon  Steamship  Co.,  Ltd., 
6th  Floor  Palaceside  Building,  No.  1,  Tak- 
ehira-Cho,  Chiyoda-Ku,  Tokyo,  Japan. 

PETITIONERS 

Board  of  Port  Commissioners  of  the  Port  of 
Oakland,  66  Jack  London  Square,  Oakland, 
Calif.  94607. 

Commission  of  Public  Docks  of  the  City  of 
Portland,  3070  Northwest  Front  Avenue, 
Portland,  Oreg.  97210. 

[F.R.  Doc.  70-6973;  Filed,  June  3,  1970; 
8:52  a.m.] 


FEDERAL  RESERVE  SYSTEM 

NEW  HAMPSHIRE  BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  New 
Hampshire  Bankshares,  Inc.,  Nashua, 
N.H.,  for  approval  of  acquisition  of  up  to 
100  percent  of  the  voting  shares  of  The 
Keene  National  Bank,  Keene,  N.H. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  New 
Hampshire  Bankshares,  Inc.,  Nashua, 
N.H.,  for  the  Board’s  prior  approval  of 
the  acquisition  of  up  to  100  percent  of  the 
voting  shares  of  The  Keene  National 
Bank,  Keene,  N.H. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec¬ 
ommended  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  31,  1970  (35  F.R.  5375),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
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of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired, 
and  all  those  received  has  been  con¬ 
sidered  by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  Statement1  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  no 
shares  may  be  acquired  pursuant  to  this 
approval  unless  applicant  acquires  more 
than  50  percent  of  the  outstanding  voting 
shares  of  The  Keene  National  Bank 
and  provided  further  that  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  time  shall  be  extended  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Boston  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,’ 
May  28, 1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[F.R.  Doc.  70-6908;  Filed,  June  3,  1970: 

8:48  am.] 


FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  CS70-41,  etc.] 

CALVERT  WESTERN  EXPLORATION 
CO.  ET  AL. 

Notice  of  Applications  for  “Small 

Producer"  Certificates  3 

May  22,  1970. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7  (c)  of  the  Nat¬ 
ural  Gas  Act  ar.d  §  157.40  of  the  regula¬ 
tions  thereunder  for  a  “small  producer” 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  from  areas  for  which  just  and 
reasonable  rates  have  been  established, 
all  as  more  fully  set  forth  in  the  applica¬ 
tions  which  are  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  16, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 


piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal  Re¬ 
serve  Bank  of  Boston.  Dissenting  Statement 
of  Governor  Robertson  also  filed  as  part  of 
the  original  document  and  available  upon 
request. 

*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Maisel,  and 
Brimmer.  Voting  against  this  action:  Vice 
Chairman  Robertson.  Absent  and  not  voting: 
Governor  Sherrill. 

•This  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 


mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


Docket 

No. 

Date 

filed 

Name  of  applicant 

CS70-41... 

.  4-21-70 

Calvert  Western  Exploration 

Co.,  1218  Continental  National 
Bank  Bldg.,  Fort  Worth,  Tex. 
76102. 

CS70-42... 

.  4-22-70 

Read  &  Stevens,  Inc.,  314 
Security  National  Bank  Bldg., 
Roswell,  N.  Mox.  88201. 

CS70-43... 

.  5-7-70 

John  S.  Goodrich,  312  Midland 
Savings  Bldg.,  Midland,  Tex. 
79701. 

CS70-44... 

.  4-8-70 

Compression  Co.  of  Oklahoma, 
Inc.,  722  Southwest  22d,  Okla¬ 
homa  City,  Okla.  73109. 

C670-45... 

.  5-11-70 

J.  O.  McMlUian,  c/o  J.  L.  Davis, 
agent,  233  Western  United  Life 
Bldg.,  Midland.  Tex.  79701. 

CS70-46... 

.  5-11-70 

A.  W.  Rutter  et.  al.,  600  North 
Big  Spring  St.,  Midland,  Tex. 
79701. 

]F.R.  Doc.  70-6823;  Filed,  June  3,  1970; 
8:45  a.m.] 


[Docket  No.  RI70-1652,  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

May  22,  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the 
Secretary  of  the  Commission  its  agree¬ 
ment  and  undertaking  to  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted.’ 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  July  6,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


*If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  wUl  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer’s  proposed 
increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 


FEDERAL  REGISTER,  VOL.  35,  NO.  108— THURSDAY,  JUNE  4,  1970 


NOTICES 


8719 


Appendix  A 


"""  ■ 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Amount 

Purchaser  and  producing  area  of 

annual 

increase 

Date 

filing 

tendered 

Effec¬ 

tive 

date 

unless 

sus¬ 

pended 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to  re¬ 
fund  in 

dockets 

Nos. 

Docket 

No. 

Respondent 

sus¬ 

pended 

until— 

Rate  in 
effect 

Proposed 

Increased 

rate 

RI70-1652. . 

.  Skelly  Oil  Co.,  Post  Office  Box 

*201 

3 

Baca  Gas  Gathering  System,  $394 

4-30-70 

‘  7-24-70 

•  7-25-70 

12.0 

• 7  •  13. 0 

RI70-1653. . 

1650,  Tulsa,  Okla.  74102. 

.  Arco  Petroleum  Co.  by  Arco 

s  7 

10  i 

Inc.  (Cogburn  Unit,  Caca 

County,  Colo.). 

Consolidated  Gas  Supply  Corp.  820 

4-23-70 

n  5-24-70 

*  5-25-70 

27.0 

is  it  14  28. 0 

R170-1054-- 

Industries,9  8300  Santa  Monica 
Blvd.,  Los  Angeles,  Calif. 
90069. 

Petrodynamics,  Inc.  (Operator), 

iy  ii  22 

0  5 

(Center  and  Glenville  Dis¬ 
tricts,  Gilmer  County,  W.  Va.). 

Kansas-Nebraska  Natural  Gas  4,080 

4-27-70 

9  5-28-70 

*  5-29-70 

•15.0 

7  •  W  16. 01 

et  al.,  Post  Office  Box  10006, 
Amarillo,  Tei.  79106. 

Co.,  Inc.  (Donibey  Field, 

Beaver  County,  Okia.)  (Pan¬ 
handle  Area). 

i  Contract  dated  after  Sept.  28,  1960,  the  date  of  issuance  of  statement  of  general 
policy  No.  61-1. 

•  The  stated  effective  date  is  the  effective  date  requested  by  respondent. 

•  The  suspension  period  is  limited  to  1  day. 

•  Periodic  rate  Increase. 

» Pressure  base  is  14.65  p.s.l.a. 

•  Subject  to  a  downward  B.t.u.  adjustment. 

•  Formerly  Arco  Industries  doing  business  as  Arco  Petroleum  Co.  FPC  Gas  Rate 
Schedule  No.  1. 

h  includes  letter  from  buyer  providing  for  increased  rate. 


n  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 
12  Renegotiated  rate  increase. 

>3  Pressure  base  if  15.325  p.s.i.a. 

n  Represents  1  cent  per  Mcf  increase  in  gathering  and  transportation  allowance, 
is  Previously  designated  as  James  F.  Smith,  FPC  Gas  Rate  Schedule  No.  12. 
i»  Contract  dated  Sept.  28,  1960,  the  date  of  issuance  of  general  policy  statement 
No.  61-1,  and  base  rate  does  not  exceed  the  initial  area  rate  ceiling  of  17  cents  per  Mcf. 

17  Applicable  only  to  production  from  below  the  base  of  the  Wolfcampian  Series 
to  7,500  feet  and  all  production  of  casinghead  gas. 

Periodic  rate  increase. 


Arco  Petroleum  Co.  by  Arco  Industries 
(Arco)  requests  that  its  proposed  rate  in¬ 
crease  be  permitted  to  become  effective  as 
of  March  10,  1970.  Good  cause  has  not  been 
6hown  for  waiving  the  30-day  notice  re¬ 
quirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  effec¬ 
tive  date  for  Arco’s  rate  filing  and  such 
request  is  denied. 

The  contracts  related  to  the  proposed  rate 
increases  filed  by  Skelly  Oil  Co.  (Skelly) , 
Arco,  and  Petrodynamics,  Inc.  (Operator), 
et  al.  (Petrodynamics),  were  executed  sub¬ 
sequent  to  September  28,  1960,  the  date  of 
issuance  of  the  Commission’s  statement  of 
general  policy  No.  61-1,  as  amended,  and 
the  proposed  rates  exceed  the  area  increased 
rate  ceilings  but  do  not  exceed  the  initial 
service  ceilings  for  the  areas  involved.  We 
believe,  in  this  situation,  Skelly,  Arco,  and 
Petrodynamics’  proposed  rate  filings  should 
be  suspended  for  1  day  from  July  24,  1970 
(Skelly),  May  28,  1970  (Petrodynamics),  the 
requested  effective  dates,  and  May  24,  1970 
(Arco),  the  expiration  date  of  the  statutory 
notice. 

[F.R.  Doc.  70-6822;  Filed,  June  3,  1970; 

8:45  a.m.] 


[Docket  No.  CP70-282] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

May  26,  1970. 

Take  notice  that  on  May  19,  1970,  El 
Paso  Natural  Gas  Co.  (Applicant),  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP70-282  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  compressor  station  consisting 
of  one  1,068  horsepower  gas  turbine- 
driven  centrifugal  compressor  unit  and 
appurtenances  on  applicant’s  Grants 
Pass  Lateral  near  Eugene,  Oreg.  Appli¬ 
cant  states  that  the  facilities  will  provide 
a  total  daily  design  capacity  of  187,270 
Mcf,  which  is  necessary  to  enable  it  to 


meet  the  estimated  firm  natural  gas  re¬ 
quirements  of  its  customers  during  the 
1970-71  heating  season. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $523,769,  which  will  be 
financed  through  working  funds  and 
short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
•convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

•  Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-6905;  Filed,  June  3,  1970; 

8:48  a.m.] 


[Docket  No.  CP70-281] 

LONE  STAR  GAS  CO. 

Notice  of  Application 

May  26,  1970. 

Take  notice  that  on  May  18, 1970,  Lone 
Star  Gas  Co.  (Applicant),  301  South 
Harwood  Street,  Dallas,  Tex.  75201,  filed 
in  Docket  No.  CP70-281  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  certain  natural  gas  facilities, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that,  to  assure  a  high 
level  of  safe  operation  of  a  portion  of  its 
high  pressure  interstate  Line  C  System 
which  traverses  areas  of  dense  popula¬ 
tion  and  industrial  development  in  the 
Dallas-Fort  Worth  area,  it  is  necessary 
to  reduce  pressures,  effect  certain  opera¬ 
tional  changes,  and  rearrange  and  aban¬ 
don  certain  facilities. 

Applicant  proposes  to  abandon  cer¬ 
tain  areas  of  its  Line  C  System  and 
branch  lines  by  transfer  to  its  Fort 
Worth  Distribution  System  or  purely  in¬ 
trastate  operations,  or  by  removal  and 
salvage. 

The  total  original  cost  of  facilities  to 
be  abandoned  in  place  and  by  removal 
and  salvage  is  $216,908.23.  The  estimated 
value  of  property  to  be  salvaged  for  re¬ 
use  on  applicant’s  system  is  $56,470.  The 
estimated  cost  of  removal  is  $8,750  and 
the  estimated  cost  of  reconditioning  is 
$2,550. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PR.  Doc.  70-6906;  Filed,  June  3,  1970; 

8:48  a.m.J 


[Docket  No.  CP70-291] 

BOSTON  GAS  CO. 

Notice  of  Application 

June  2, 1970. 

Take  notice  that  on  June  1,  1970,  Bos¬ 
ton  Gas  Co.  (applicant) ,  2900  Prudential 
Tower,  Boston,  Mass.  02199,  filed  in 
Docket  No.  CP70-291,  an  application  pur¬ 
suant  to  section  3  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  au¬ 
thorizing  the  importation  from  a  foreign 
country  into  the  United  States  of  lique¬ 
fied  natural  gas  (LNG) ,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  import  by  ship 
approximately  24.000  tons  of  LNG,  which 
is  equivalent  to  approximately  1,200,000 
Mcf  of  natural  gas,  from  Arzew,  Algeria, 
between  October  24,  1970,  and  March  31, 
1971.  Applicant  proposes  to  purchase  said 
volume  of  LNG  from  Alocean,  Ltd.,  and 
have  it  transported  by  oceangoing  tanker 
to  Boston  Harbor,  where  it  will  be  trans¬ 
ferred  to  the  LNG  storage  tank  of  ap¬ 
plicant  at  Commercial  Point,  Boston, 
Mass.  The  gas  will  be  used  by  applicant 
for  peak  shaving. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Gordon  M.  Grant, 
Secretary. 

|F.R.  Doc.  70-6968;  Filed,  June  3,  1970; 
8:52  a.m.| 


[Docket  No.  CP70-294] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

June  3,  1970. 

Take  notice  that  on  June  1,  1970,  Con¬ 
solidated  Gas  Supply  Corp.  (Applicant), 
445  West  Main  Street,  Clarksburg, 
W.  Va.  26301,  filed  in  Docket  No.  CP70- 
294  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de¬ 
livery  of  natural  gas  in  interstate  com¬ 
merce  to  Transcontinental  Gas  Pipe  Line 
Corp.  from  the  Block  101  Field,  Ver¬ 
milion  Area,  offshore  Louisiana,  at  a 
total  initial  rate  of  21.25  cents  per  Mcf 
at  15.025  p.s.i.a.  or  the  applicable  area 
ceiling  rate  prescribed  by  the  Commis¬ 
sion,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-7028;  Filed,  June  3,  1970; 

10:48  a.m.J 

SECURITIES  AND  EXCHANGE 

COMMISSION 

[811-2028] 

AFORWARD  FUND,  INC. 

Notice  of  Filing  of  Application  for 

Order  Declaring  That  Company  Has 

Ceased  To  Be  Investment  Company 

May  27,  1970. 

Notice  is  hereby  given  that  Aforward 
Fund,  Inc.  (“Applicant”),  8  Pennell 
Road,  Lima,  Pa.  19060,  an  open-end, 
nondiversified  management  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) ,  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com¬ 
mission  declaring  that  applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
applicant’s  representations,  which  are 
summarized  below. 

Applicant  represents  that  subsequent 
to  registering  under  the  Act  on  Feb¬ 
ruary  18,  1970,  it  has  issued  no  securities 
and  it  has  no  assets  at  the  present  time. 
A  proposed  public  offering  of  applicant’s 
securities  has  now  been  abandoned,  and 
the  officers  and  directors  of  applicant 
have  conclued  that  it  is  not  advisable  at 
this  time  or  within  the  reasonably  fore¬ 
seeable  future  to  make  an  offering, 
whether  public  or  private,  of  its 
securities. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com¬ 
pany  any  issuer  whose  outstanding  secu¬ 
rities  are  beneficially  owned  by  not  more 
than  100  persons  and  which  is  not  mak¬ 
ing  and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  18, 
1970,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
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request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[P.R,  Doc.  70-6920;  Filed,  June  3,  1970; 

8:49  a.m.] 


[70-4885] 

CENTRAL  INDIANA  GAS  CO.,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Bank  Notes 

May  26,  1970. 

Notice  is  hereby  given  that  Central 
Indiana  Gas  Co.,  Inc.  (“Central”)  300 
East  Main  Street,  Muncie,  Ind.  47305,  a 
gas  utility  subsidiary  company  of  Amer¬ 
ican  Natural  Gas  Co.,  a  registered  hold¬ 
ing  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act) ,  designating  sections  6  and  7 
of  the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Central  proposes  to  issuq  and  sell  to  the 
American  Fletcher  National  Bank  and 
Trust  Co.  (Bank),  commencing  on 
June  26,  1870,  and  from  time  to  time 
prior  to  June  23,  1971,  its  unsecured 
promissory  notes  in  an  aggregate  prin¬ 
cipal  amount  not  to  exceed  $4,500,000 
outstanding  at  any  one  time.  The  notes 
will  be  dated  as  of  the  date  of  issuance, 
will  be  issued  in  varying  amounts,  and 
will  mature  on  June  23,  1971.  There  is 
no  commitment  fee  and  the  notes  may 
be  prepaid  at  any  time  without  penalty. 
If  any  notes  are  prepaid,  new  notes  may 
be  issued  and  sold  to  the  Bank.  The 
notes  will  bear  interest  at  the  prime  rate 
of  the  Bank  in  effect  on  the  date  of 
each  borrowing  and  the  interest  rate  will 
be  adjusted  to  the  prime  rate  in  effect  at 
the  Bank  at  the  beginning  of  each  90-day 
period  subsequent  to  the  date  of  the  fifst 
borrowing.  Central  proposes  to  use  the 
amounts  borrowed  on  the  notes  to  retire 
$2  million  of  outstanding  bank  notes 
which  mature  June  26,  1970,  and  to  fi¬ 
nance,  in  part,  its  1970  construction  pro¬ 
gram  currently  estimated  at  $4,300,000. 
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Central  plans  to  repay  the  notes  at  ma¬ 
turity  through  the  proceeds  from  the  sale 
of  long-term  debt  securities. 

Central’s  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  proposed 
transactions  are  estimated  at  $1,000,  in¬ 
cluding  legal  fees  of  $500.  The  applica¬ 
tion  states  that  no  State  or  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  19, 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20 ( a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

(F.R.  Doc.  70-6921;  Filed,  June  3,  1970; 

8:49  a.m.] 

[70-4887] 

CONSOLIDATED  NATURAL  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures 

May  28,  1970. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Co.  (Consolidated) , 
30  Rockefeller  Plaza,  New  York,  N.Y. 
10020,  a  registered  holding  company,  has 
filed  with  this  Commission  a  declaration, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Consolidated  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50,  $40  million  prin¬ 
cipal  amount  of _ percent  Deben- 
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tures  due  July  1,  1995.  The  interest  rate 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest  (which  will  be  not  less 
than  99  percent  nor  more  than  102  per¬ 
cent  of  the  principal  amount  thereof), 
will  be  determined  by  the  competitive 
bidding.  The  debentures  will  be  issued  as 
a  new  series  under  an  indenture  dated 
as  of  July  1,  1970,  between  Consolidated 
and  Morgan  Guaranty  Trust  Co.,  New 
York,  N.Y.,  as  trustee.  The  indenture  in¬ 
cludes  a  prohibition  until  July  1,  1975, 
against  refunding  the  issue  with  the 
proceeds  of  funds  borrowed  at  a  lower 
annual  cost  of  money. 

The  proceeds  from  the  sale  of  the  de¬ 
bentures  will  be  used  to  finance,  in  part, 
the  1970  construction  program  of  Con¬ 
solidated’s  subsidiary  companies,  pres¬ 
ently  estimated  at  $114  million. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  ere  estimated  at 
$109,000,  including  printing  expenses  of 
$35,000,  service  charges  of  Consolidated 
Natural  Gas  Service  Co.,  Inc.,  at  cost  of 
$28,000,  trustee’s  charges  of  $13,000,  and 
consulting  geologists’  fees  and  expenses 
of  $10,000.  The  fees  and  expenses  of 
counsel  for  the  underwriters,  to  be  paid 
by  the  successful  bidders,  will  be  supplied 
by  amendment. 

It  is  further  stated  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  26, 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act; 
or  the  Commission  may  grant  exemption 
from  such  rules  and  regulations  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  del¬ 
egated  authority) . 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  70-6922;  Filed,  June  3,  1970; 

8:49  a.m  ] 
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[Pile  No.  1-4516] 

CONSOLIDATED  OIL  AND  GAS,  INC. 

Order  Suspending  Trading 

May  28,  1970. 

The  common  stock,  20  cents  par  value, 
of  Consolidated  Oil  and  Gas,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu¬ 
rities  of  Consolidated  Oil  and  Gas,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered,  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchanges  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  28.  1970.  3:30  p.m.,  e.d.t., 
through  June  6,  1970,  both  dates 

inclusive. 

By  the  Commission. 

[SEAL]  NELLYE  A.  THORSEN, 

Assistant  Secretary. 

[F.R.  Doc.  70-6927;  Piled,  June  3,  1970; 

8:50  a.m.] 


[ 70—4886 ] 

DELMARVA  POWER  AND  LIGHT  CO. 

Proposed  Underwritten  Common  Stock 
Offering  to  Stockholders  and  Offer¬ 
ing  of  Unsubscribed  Shares  to  Em¬ 
ployees,  and  Issue  and  Sale  of 
Preferred  Stock  at  Competitive 
Bidding 

May  26,  1970. 

Notice  is  hereby  given  that  Delmarva 
Power  and  Light  Co.  (Delmarva),  600 
Market  Street,  Wilmington,  Del.  19899,  a 
registered  holding  company  and  also  a 
public-utility  company,  has  filed  a  dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6,  7,  and  12(c)  of  the  Act  and  Rules  42 
and  50  promulgated  thereunder  as  appli¬ 
cable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Delmarva  proposes  to  issue  and  sell 
597,909  shares  of  its  authorized  but  un¬ 
issued  common  stock,  par  value  $3,375 
per  share,  at  an  offering  price  which 
will  not  exceed,  nor  be  less  than  85  per¬ 
cent  of,  the  last  reported  sale  price  on 
the  New  York  Stock  Exchange  prior  to 
the  determination  of  the  offering  price. 
The  offering  price  will  be  determined  by 
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Delmarva’s  board  of  directors  no  later 
than  12  noon  on  July  6,  1970. 

In  accordance  with  the  requirements 
of  Delmarva’s  certificate  of  incorpora¬ 
tion,  its  stockholders  of  record  on  July  8, 
1970,  will  have  the  right  (evidenced  by 
transferable  warrants)  to  subscribe  to 
the  new  stock  on  the  basis  of  one  share 
of  new  stock  for  each  16  shares  of  com¬ 
mon  stock  held  of  record  on  such  date. 
Subject  to  the  rights  of  stockholders,  the 
stock  will  also  be  offered  at  the  same 
offering  price  to  employees  of  Delmarva 
and  its  subsidiary  companies  in  an 
amount  not  exceeding  300  shares  per 
employee.  The  unsubscribed  balance,  if 
any,  of  the  common  stock  will  be  sold 
at  the  offering  price  to  underwriters  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  50. 

Delmarva  also  proposes,  for  the  pur¬ 
pose  of  stabilizing  the  price  of  its  com¬ 
mon  stock,  to  purchase  up  to  29,895 
shares  of  the  presently  outstanding 
shares.  Such  stabilization,  if  commenced, 
will  be  terminated  not  later  than  the 
time  fixed  for  the  opening  of  bids  for 
the  purchase  of  the  unsubscribed  stock. 
Shares  acquired  by  Delmarva  as  a  result 
of  such  stabilization  will  be  included  as 
a  part  of  the  unsubscribed  stock  which 
will  be  sold  to  the  underwriters. 

Delmarva  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  130,000  shares 
of  its  cumulative  preferred  stock,  par 
value  $100  per  share.  The  dividend  rate 
of  the  preferred  stock  (which  will  be  a 
multiple  of  0.04  percent)  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
to  Delmarva  (which  will  be  not  less  than 
$100  nor  more  than  $102.75  per  share) 
will  be  determined  by  the  competitive 
bidding. 

The  proceeds  received  from  the  issue 
and  sale  of  the  common  and  preferred 
stock  will  be  used  by  Delmarva  and  its 
subsidiary  companies  to  finance,  in  part, 
the  cost  of  their  1970  construction  pro¬ 
gram,  estimated  at  $90,078,000,  and  to 
pay  all  or  a  portion  of  unsecured  short¬ 
term  loans  incurred  prior  to  the  sale  of 
the  common  and  preferred  stock. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  It  is  represented  that  the 
Public  Service  Commission  of  Delaware 
has  jurisdiction  over  the  proposed  issue 
of  common  stock  and  preferred  stock  by 
Delmarva  and  that  no  other  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  17,  1970,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat¬ 
ter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is¬ 
sues  of  fact  or  law  raised  by  said  declara¬ 
tion  which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  in  re¬ 
spect  thereof.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 


the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  70-6923;  Filed,  June  3,  1970; 

8:50  a.m.] 


[811-1337] 

INDEPENDENCE  HALL  EXCHANGE 
AND  GROWTH  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

May  26,  1970. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  Independence  Hall  Ex¬ 
change  and  Growth  Fund,  Inc.  (Inde¬ 
pendence),  1321  Cantrell  Road,  Little 
Rock,  Ark.  72203,  an  Arkansas  corpora¬ 
tion  registered  under  the  Act  as  an  open- 
end  investment  company,  has  ceased  to 
be  an  investment  company. 

On  September  7,  1965,  Independence 
filed  (1)  a  notification  of  registration 
under  the  Act,  (2)  an  application  for  an 
exemption  from  the  provisions  of  section 
14(a)  of  the  Act,  and  (3)  a  registration 
statement  on  Form  S-5  under  the  Se¬ 
curities  Act  of  193.  The  latter  registra¬ 
tion  statement  involved  a  proposed  pub¬ 
lic  offering  of  600,000  shares  of  1  cent 
par  value  common  stock.  Available  in¬ 
formation  indicates  that  no  such  shades 
were  offered  or  sold  to  the  public. 

Subsequent  to  the  fifing  of  the  above 
material  with  the  Commission,  both  the 
President  and  the  Secretary  have  died, 
and  attempts  to  locate  the  remaining 
principals  have  been  unsuccessful.  In  I 
addition,  counsel  for  Independence  has  I 
orally  informed  the  staff  of  the  Division 
of  Corporate  Regulation  that  Independ¬ 
ence  does  not  intend  to  operate  as  an 
investment  company,  nor  does  it  intend 
to  make  a  public  offering  of  its  securi¬ 
ties.  Attempts  to  have  counsel  withdraw 
the  Securities  Act  registration  statement  I 
as  well  as  the  pending  application  under 
the  Act  and  to  file  an  application  pur¬ 
suant  to  section  8(f)  of  the  Act  have 
failed  in  every  respect.  Accordingly,  the 
Division  of  Corporate  Regulation  has 
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recommended  that  the  Commission  note 
in  its  records  that  the  Securities  Act 
registration  statement  and  the  applica¬ 
tion  for  exemption  under  the  Act  have 
been  abandoned  by  Independence. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  effectiveness  of  such 
order,  which  may  be  issued  upon  the 
Commission’s  own  motion  where  appro¬ 
priate,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  19,  1970  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munications  -should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Inde¬ 
pendence  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis¬ 
sion  upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  or¬ 
der  for  hearing  thereon  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 
[F.R.  Doc.  70-6924;  Filed,  June  3,  1970; 

8:50  a.m.] 


[70-4637] 

ROCKY  RIVER  REALTY  CO.  ET  AL. 

Notice  of  Posteffective  Amendments 
Filed  by  Nonutility  Subsidiary  of 
Registered  Holding  Company 

May  27,  1970. 

In  the  matter  of  the  Rocky  River 
Realty  Co.,  the  Connecticut  Light  and 
Power  Co.,  Post  Office  Box  2010,  Hart¬ 
ford,  Conn.  06101;  Northeast  Utilities 
Service  Co.,  Post  Office  Box  270,  Hart¬ 
ford,  Conn.  06101;  Northeast  Utilities, 
174  Brush  Hill  Avenue,  West  Springfield, 
Mass.  01089. 

Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast),  a  registered  hold¬ 
ing  company,  and  three  of  its  subsidiary 


FEDERAL 


companies.  Northeast  Utilities  Service 
Co.,  a  wholly  owned  system  service  com¬ 
pany,  the  Connecticut  Light  and  Power 
Co.  (CL&P) ,  an  electric  utility  company 
and  exempt  holding  company,  and  the 
Rocky  River  Realty  Co.  (Rocky  River), 
a  nonutility  company,  have  filed  with 
this  Commission  further  posteffective 
amendments  to  their  amended  joint 
application-declaration  in  this  matter, 
designating  sections  6,  7,  9(a),  10,  and 
12  (b) ,  (d)  and  (f )  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  and 
Rules  43  and  50(a)(3)  promulgated 
thereunder  as  being  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  said  amended 
joint  application-declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

By  orders  dated  July  2,  1968  (Holding 
Company  Act  Release  No.  16105) ,  Febru¬ 
ary  26,  1969  (Holding  Company  Act 
Release  No.  16293),  and  December  23, 
1969  (Holding  Company  Act  Release  No. 
16567),  the  Commission  authorized 
Rocky  River  to  acquire  certain  land  and 
buildings  in  Berlin  and  Newington,  Conn. 
(Berlin  Site),  from  CL&P  and  to  con¬ 
struct  additional  improvements  on  this 
land  and  adjoining  land  owned  by  Rocky 
River.  Rocky  River  also  was  authorized 
to  undertake  financing  of  the  aggregate 
costs  of  the  acquisitions  and  construc¬ 
tion  at  the  Berlin  Site  (Project  Cost), 
and  the  applicants-declarants  now  re¬ 
quest  that  Rocky  River  be  authorized  to 
arrange  for  additional  financing. 

In  support  of  their  request,  applicants- 
declarants  state  that  cost  estimates  of 
the  Berlin  Site  construction  have  further 
increased  by  approximately  $800,000  and 
that  moderate  additional  increases  may 
occur  prior  to  completion  in  June  1971. 
As  a  consequence,  the  aggregate  amount 
of  funds  now  believed  necessary  to  com¬ 
plete  the  proposed  acquisitions  and  con¬ 
struction  at  the  Berlin  Site  is  estimated 
at  approximately  $14,300,000.  It  is  fur¬ 
ther  stated  that,  at  the  time  the  Berlin 
Site  construction  was  commenced,  the 
only  contractual  arrangements  obtain¬ 
able  with  acceptable  completion  dates 
included  provisions  for  escalation  of 
labor  and  other  costs,  and  that  addi¬ 
tional  installations  not  included  in 
original  plans  have  since  been  under¬ 
taken.  Ninety  percent  of  the  planned 
construction  at  the  Berlin  Site  has  been 
completed. 

Prior  to  issuance  of  the  aforesaid  order 
dated  December  23,  1969,  the  applicants- 
declarants  agreed  that,  in  connection 
with  the  issuance  and  sale  of  debt  securi¬ 
ties  to  nonassociated  third  parties  for 
financing  of  the  Project  Cost,  Rocky 
River  would  issue  and  sell  such  amounts 
of  subordinated  5-year  notes  to  North¬ 
east  as  may  be  required  (a)  to  finance 
any  Project  Costs  in  excess  of  $13,500,000 
and  (b)  to  insure  that  the  aggregate 
principal  amount  of  Rocky  River’s  in¬ 
debtedness  to  third  parties  will  at  no 
time  exceed  15%  times  the  sum  of  (i) 
the  stated  value  of  Rocky  River’s  out¬ 
standing  capital  stock  and  surplus,  and 
(ii)  the  aggregate  principal  amount  of 
all  of  its  outstanding  subordinated  notes, 
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including  the  40-year  subordinated  notes 
heretofore  issued  and  sold  to  Northeast 
for  other  purposes.  To  satisfy  these  re¬ 
quirements,  Rocky  River  was  authorized 
by  the  terms  of  the  December  23,  1969, 
order  to  issue  and  sell  to  Northeast  $1 
million  of  a  new  series  of  subordinated 
notes  maturing  5  years  from  the  date 
of  issuance  thereof  and  bearing  interest 
at  the  prime  commercial  bank  rate  for 
short-term  loans  plus  one  quarter  of  1 
percent  per  annum  (Five-year  Notes). 
In  order  to  insure  continued  compliance 
with  these  requirements  and  to  fund  the 
aforesaid  increases  in  Project  Cost,  appli¬ 
cants-declarants  propose  that,  from  time 
to  time  during  the  5 -year  period  follow¬ 
ing  issuance  of  the  Commission’s  order 
permitting  the  aforesaid  posteffective 
amendments  to  become  effective,  Rocky 
River  issue  and  sell  to  Northeast,  and 
Northeast  acquire,  various  amounts  of 
additional  Five-year  Notes  for  cash  at 
the  principal  amount  thereof,  and  repay 
and  reissue  and  sell  such  notes  as  re¬ 
quired;  Provided,  however.  That  the 
maximum  principal  amount  of  all  of  such 
Five-year  Notes  to  be  at  any  one  time 
outstanding  shall  not  exceed  $5  million. 
The  proposed  additional  Five-year  Notes 
will  carry  the  same  terms  and  provisions 
as  the  Five-year  Notes  authorized  by  the 
order  dated  December  23,  1969. 

The  application-declaration,  as 
amended,  states  that  the  proposed  trans¬ 
fer  of  real  property  by  CL&P  to  Rocky 
River  has  been  approved  by  the  Con¬ 
necticut  Public  Utilities  Commission,  and 
that  no  other  consent  or  approval  of  any 
State  commission  or  Federal  commission, 
other  than  this  Commission,  is  required 
in  respect  of  the  proposed  transac¬ 
tions.  Information  concerning  fees,  com¬ 
missions  and  expenses  incurred,  or  to  be 
incurred,  in  connection  with  the  pro¬ 
posed  transactions  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  12, 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  joint  applica¬ 
tion-declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
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receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[Pit.  Doc.  70-6926;  Piled,  June  3,  1970; 
8:50  aun  ] 


[70-4888) 

YANKEE  ATOMIC  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  Bank  and  to 
Dealer  in  Commercial  Paper  and 
Exception  From  Competitive  Bid¬ 
ding  Requirements 

May  28,  1970. 

Notice  is  hereby  given  that  Yankee 
Atomic  Electric  Co.  (“Yankee  Atomic”) 
20  Turnpike  Road,  Westboro,  Mass. 
01581,  an  electric  utility  company  and 
a  subsidiary  company  of  both  Northeast 
Utilities  and  New  England  Electric  Sys¬ 
tem,  registered  holding  companies,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  said  dec¬ 
laration,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Yankee  Atomic,  whose  entire  capital 
stock  is  owned  by  11  electric  utility  com¬ 
panies  operating  in  New  England  (see 
Holding  Company  Act  Releases  Nos. 
13048,  13900) ,  intends  to  purchase  nu¬ 
clear  fuel  for  use  in  its  nuclear  reactors 
and  during  the  remainder  of  1970,  ex¬ 
pects  to  spend  approximately  $7  million, 
and  during  1971  about  $1,500,000,  for  the 
purchase,  conversion  and  enrichment  of 
such  nuclear  fuel. 

Yankee  Atomic  proposes  to  initially 
finance  its  nuclear  fuel  requirements  by 
the  issue  and  sale  from  time  to  time,  but 
not  later  than  December  31,  1971,  of 
short-term  promissory  notes,  pending 
permanent  financing.  The  notes  are  ex¬ 
pected  to  be  sold  to  The  First  National 
Bank  of  Boston,  Mass.,  and/or  to  a  dealer 
in  commercial  paper  up  to  a  maximum 
aggregate  principal  amount  of  $8,500,000 
to  be  outstanding  at  any  one  time. 

The  proposed  notes  to  the  bank  will 
be  dated  the  date  of  the  borrowing,  will 


mature  not  more  than  9  months  after 
the  date  of  issue  and  in  any  event  on  or 
prior  to  March  31,  1972,  and  will  provide 
for  prior  payment  in'  whole  or  in  part 
without  premium.  The  notes  will  bear 
Interest  at  not  in  excess  of  the  prime  rate 
in  effect  at  the  time  borrowings  are  made. 

The  proposed  commercial  paper  will 
be  in  the  form  of  promissory  notes  with 
varying  maturities  not  to  exceed  270 
days,  will  be  issued  in  denominations  of 
not  less  than  $50,000  and  not  more  than 
$1  million,  and  will  not  be  prepayable 
prior  to  maturity.  The  commercial  paper 
will  be  sold  by  Yankee  Atomic  directly  to 
a  dealer  at  a  discount  which  will  not  be 
in  excess  of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
prime  commercial  paper  of  comparable 
quality  of  the  particular  maturity  sold 
by  issuers  thereof  to  commercial  paper 
dealers :  Provided,  however.  That  no  com¬ 
mercial  paper  notes  will  be  issued  having 
a  maturity  of  more  than  90  days  at  an 
effective  interest  cost  which  exceeds  the 
effective  interest  cost  at  which  the  Yan¬ 
kee  Atomic  could  borrow  from  banks.  No 
commission  or  fee  will  be  payable  in  con¬ 
nection  with  the  issuance  and  sale  of 
commercial  paper.  The  dealer,  as  prin¬ 
cipal,  will  reoffer  the  commercial  paper 
at  a  discount  rate  of  one-eighth  of  1 
percent  per  annum  less  than  the  prevail¬ 
ing  discount  rate  to  Yankee  Atomic  to 
not  more  than  200  customers  of  the 
dealer  identified  and  designated  in  a 
nonpublic  list  prepared  in  advance  by 
the  dealer.  No  additions  will  be  made  to 
such  list  of  customers.  It  is  expected  that 
such  commercial  paper  will  be  held  to 
maturity  by  the  purchasers,  but,  if  any 
such  purchaser  wishes  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  an  oral 
repurchase  agreement,  will  repurchase 
the  paper  for  resale  to  others  on  said 
list  of  customers.  Yankee  Atomic  re¬ 
quests  exception  from  the  competitive 
bidding  requirements  of  Rule  50  for  the 
proposed  issue  and  sale  of  its  commercial 
paper.  Yankee  Atomic  states  that  the 
proposed  commercial  paper  notes  will 
have  a  maturity  of  9  months  or  less,  that 
it  is  not  practical  to  invite  competitive 
bids  for  commercial  paper,  and  that  cur¬ 
rent  rates  for  commercial  paper  for  such 
prime  borrowers  as  Yankee  Atomic  are 
published  daily  in  financial  publications. 

Yankee  Atomic  also  proposes  to  amend 
its  indenture  of  mortgage  and  deed  of 
trust  dated  as  of  June  1,  1959,  as  previ¬ 
ously  amended  September  1,  1968,  be¬ 
tween  Yankee  Atomic  and  Old  Colony 
Trust  Co.,  as  trustee,  in  order  to  finance 
the  cost  of  the  nuclear  fuel  through  the 


issuance  of  additional  debt.  The  proposed 
amendments  relate  to  clarifying  that  nu¬ 
clear  fuel  is  not  subject  to  the  lien  of  the 
indenture  and  removing  certain  restric¬ 
tions  against  the  incurring  of  additional 
debt.  Under  this  indenture  $4,098,000 
principal  amount  of  first  mortgage  sink¬ 
ing  fund  bonds,  Series  A,  5  percent,  due 
January  1,  1982,  are  now  outstanding. 

The  10  insurance  companies,  who  are  the 
holders  of  all  of  the  outstanding  bonds, 
have  given  their  approval  for  the  pro-  1 
posed  revisions. 

The  declaration  states  that  no  State 
regulatory  commission  or  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tions.  The  fees  and  expenses  incurred,  or 
to  be  incurred,  in  connection  with  the 
proposed  transactions  are  estimated  at 
$7,000,  including  legal  fees  of  $4,000. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
19,  1970,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certif¬ 
icate)  should  be  filed  with  the  request. 

At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20<a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele-  I 
gated  authority) . 

Tseal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  70-6925;  Filed,  June  3,  1970;  ! 

8:50  a.m.l 
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